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Title 3— 
The President 


[FR Doc. 90-6243 
Filed 3-15-90; 3:56 pm] 
Billing code 3195-01-M 


Presidential Documents 


Memorandum of March 7, 1990 


Delegation of Authority to Study and Report on Defense 
Export Financing 


Memorandum for the Director of the Office of Management and Budget 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, including the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 101-189) (“Act”) and section 301 of 
title 3 of the United States Code, I hereby delegate to the Director of the Office 
of Management and Budget the authority for conducting a study of export 
financing of defense articles’ and reporting to the Congress on the findings of 
such study as required by section 825 of the Act. 


You are authorized and directed to publish this memorandum in the Federal 


Register. 


THE WHITE HOUSE, Cn Bat 


Washington, March 7, 1990. 








Rules and Regulations 


procedures. This revision, in its entirety, 
supersedes all previous editions. 
EFFECTIVE DATE: This final rule is 
effective March 19, 1990. 

Assistance Management Division, 
Office of Energy Research, ER-64, U.S. 
Department of Energy, Washington, 
DC 20545, (301) 353-5544 

Paul Gervas, Office of the Assistant 
General Counsel for Procurement and 
Finance, GC-34, U.S. Department of 


Energy, Washington, DC 20585, (202) 
586-1526. 


. Review Under Executive Order 12291 
. Review Under the Regulatory 


Act 
Review under the Paperwork Reduction 
Act 


. Review under the National 
Environmental Policy Act 
. Intergovernmental Review 


The OER of DOE issued a proposed 
rule in the Federal Register on May 37, 
1989, (54 FR 23219) to amend existing 
regulation 


Operations Field Office. 
One commenter requested that 


’ special 
delivery costs incurred ae a result of the 
tendency “to take up to the last minute 
to work on tasks for which a deadline is 


reques 
be inconsistent with the policy of 
accepting an for a grant 
award at any time. Second, even if the 
requested modification were limited to 
deadlines set forth in a special Notice of 
Availability, it would conflict with the 


needed to 
award cycle for such a notice. Typically, 
a special Notice of Availability provides 
an adequate time period to submit an 
application, and often, there are many 
applications and a limited time for 
processing —_— must be tightly 
scheduled. 
would at it Maoeedil to know 
precisely when a review and 
cycle could begin in those circumstances 
when tight scheduling makes such 
precision a necessity. Given that DOE 
will accept applications at any time and 
needs flexibility to establish a deadline 
date for of applications, it is net 
appropriate to amend the rule as 
suggested. 


time will remain as part of the amended 
regulations. 

In one of the public comments, it was 
suggested that OER consider deleting 
the requirement of the annual Financial 
Status Report under § 605.19(a)(5). At 
Sota. OER is participating im im the 


reporting areas. OER will be 
participating in the tests under the FDP 
and will not amend any reporting 

soqudeaiahiat exit ten teats Renee iden 
Conmmplatial had Geedanl cones tht 
OER 


administration instructions are to be 
included in the revised OER Application 
Kit and Guide to be issued in the very 
near future. 

In addition, OER has made some 


This rule has been reviewed by OMB 
under Executive Order 12291 (46 FR 


Federal, State or local government 
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ity, innovation, or on the 
ability of United States-based 


impact on 4 substantial number of small 
entities and, therefore, no regulatory 
flexibility analysis has been prepared. 
IV. Review Under the Paperwork 
Reduction Act 


The collection of information 


DOE has concluded tha a 
of these final procedural oie ean 
would not represent a major Federal. 
action having significant impact on the 
human environment under the National 
Environmental Policy Act (NEPA) of 
1969 (42 U.S.C. 4321, et seq. (1976)), the 
Council on Environmental Quality 
Regulations (40 CFR Parts 1500-1508), 
and the DOE guidelines (10 CFR Part 
1022) and, therefore, does not require an 


directly relevant to the governmental 
responsibilities of a State or local 
government within the geographic area; 
(2) necessitate the preparation of an 
Environmental Impact Statement under 


NEPA; or (3) are to be initiated at a 
particular site or location and require 
unusual measures to limit the possibility 
of adverse exposure or hazard to the 
general public are subject to the 
provisions of the Executive Order and 
10 CFR part 1005. Those planning to 
submit covered applications should 
immediately contact OER for further 
information. 


VIL. Review Under Executive Order 
12612 


Executive Order 12612 requires that 
tions or rules be reviewed for any 

substantial direct effects on States, on 
the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among various levels of 
government. Today's final regulations 
will amend existing regulations for a 
financial assistance program to 
stimulate research and development. 
There will not be any substantial direct 
effects on States. 


List of Subjects in 10 CFR Part 605 


Administrative practice and 
procedure, Applications, Copyright, 
Educational institutions, Eligibility, 
Energy, Financial assistance, For-profit 
organizations, Grant programs—energy, 
Grant programs, science and technology, 
Individuals, Inventions and patents— 
nonprofit organizations, Reporting and 

Research, 


ing requirements, 
Solicitations, Science and technology, 
State—local and Indian tribal 
governments. 

In consideration of the foregoing, 
chapter Il of title 10 of Code of Federal 
Regulations is amended by revising part 
605 as set forth below. 


Issued in Washington, DC on August 11, 


James F. Decker, 

Deputy Director, Office of Energy Research. 
Chapter II of title 10, Code of Federal 
Regulations, is amended by revising part 

605 to read as follows: 


PART 605—SPECIAL RESEARCH 
PROGRAM 


Be Al 


Sevietions. 
Special research grants. 
Eligibility. 


BERREREE 


RRRE 
gee 

i 

r i: 
i 
Fs 

; 

3 

3 


Sec. 
605.14 
605.15 Fee. 
605.16 [Reserved] 
605.17 [Reserved] 

605.18 * National Security. 
605.19 Reports. 

605.20 Dissemination of results. 
Appendix A—The Office of Basic Energy 
Science. 


Authority: Section 31 of the Atomic Energy 
Act, as amended, Pub. L. 83-703, 68 Stat. 919 
(42 U.S.C. 2051); sec. 107 of the Energy 
Reorganization Act of 1974, Pub. L. 93-438, 88 
Stat. 1240 (42 U.S.C. 5817); Federal 
Nonnuclear Energy and ; 
Development Act of 1974, Pub. L. 93-577, 88 
Stat. 1878 (42 U.S.C. 5901 et seq.); Secs. 644 
and 646 of the Department of Energy 
Organization Act, Pub. L. 95-91, 91 Stat. 599 
(42 U.S.C. 7254 and 7256); Federal Grant and 
Cooperative Agreement Act, as amended (31 
U.S.C. 6301 et seq.). 


$605.1 Purpose and scope. 

This part sets forth the policies and 
procedures applicable to the award and 
administration of special research 
grants by the DOE Office of Energy 
Research for basic and applied research 
and related conference and — 
activities. 


§ 605.2 Applicability. 
(a) This part applies to all special 
grants awarded after the 
effective date of this amended rule. 

(b) Except as otherwise provided by 
this part, the award and administration 
of special research grants shall be 
governed by 10 CFR part 600 (DOE 
Financial Assistance Rules). 


$605.3 Definitions. 

In addition to the definitions provided 
in 10 CFR part 600, the following 
definitions are provided for purposes of 
this part— 

(a) Basic and applies research means 
basic and applied research and that part 
of development not related to the 
development of specific systems or 
products. The primary aim of research is 
scientific study and experimentation 
directed toward advancing the state-of- 
the-art or increasing knowledge or 
understanding rather than focusing on a 
specific system or product. 

(b) Grantee obligation means the 
amounts of orders placed, contracts and 
subgrants awarded, services received, 
and similar transactions during a given 
period that will require payment by the 
grantee during the same or a future 
period. 

(c) Principal investigator means the 
scientist or other individual designated 
by the recipient to direct the project. 

(d) Related conference means 
scientific or technical conferences, 


Limitation of DOE liability. 
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symposia, workshops or seminars for 
the purpose of communicating or 
exchanging information or views 
pertinent to the basic and applied 
research of OER. 

(e) Special purpose equipment means 
equipment which is used only for 
research, medical, scientific, or other 
technical activities. 


§605.4 Deviations. 

Single-case deviations from this part 
may be authorized in writing by the 
Director or Deputy Director of OER or 
the Head of a Contracting Activity upon 
the written request of DOE staff, an 
applicant for an award, or a recipient. A 
request from an applicant or a recipient 
must be submitted to or through the 
cognizant contracting officer. Whenever 
a proposed deviation from this part 
would be a deviation from 10 CFR part 
600, the deviation must also be 
authorized in accordance with the 
procedures prescribed in that part. 


§605.5 Special research grants. 

(a) DOE may make special research 
grants under this part for basic and 
applied research and related conference 
and training activities in the OER 
program areas set forth in paragraph (b) 
of this section and described in 
Appendix A of this part. 

(b} The program areas are: 

(1) Basic Energy Sciences, which 
includes: 

(i) Energy Biosciences; 

(ii) Chemical Sciences; 

(iii) Geosciences; 

(iv) Engineering Research; 

(v) Materials Sciences; 

(vi) Advanced Energy Projects; 

(2) High Energy and Nuclear Physics, 
which includes: 

(i) Nuclear Physics; 

(ii) High Energy Physics; 

(iii) Superconducting Super Collider 

(3) Health and Environmental 
Research, which includes: 

(i) Physical and Technological 
Research; 

(ii) Ecological Research; 

(iii) Health Effects Research; 

tiv) Human Health and Assessments; 
an 

(v) Carbon Dioxide Research; 

(4) Fusion Energy, which includes: 

(i) Applied Plasma Physics; 

(ii) Confinement Systems; 

(iii) Development and Technology 

(5) Field Operations Management, 
which includes Nuclear Engineering 
Research; 

(6) Scientific Computing Staff; 

(7) Other program areas as may be 
described by notice published in the 
Federal Register. 


§ 605.6 Eligibility. 

Any university or other institution of 
higher education or other non-profit or 
for-profit organization, non-Federal 
agency, or entity is eligible for a special 
research t. An unaffiliated 
individual also is eligible for a special 
research grant. 


$605.7 [Reserved] 


§ 605.8 Solicitation. 

(a) The Catalog of Federal Domestic 
Assistance number for this program is 
81.049, and its solicitation control 
number is SRG 10 CFR part 605. 

(b) An application for a new grant 
under this solicitation may be submitted 
at any time to DOE at the address 
specified in paragraph (c) of this section. 
New applications shall receive 
consideration for funding generally 
within 6 months but, in any event, no 
later than 12 months from the date of 
receipt by DOE. 

(c) Applicants may obtain application 
forms, described in § 605.9(b), and 
additional information from the 
Acquisition and Assistance 
Management Division, Office of Energy 
Research, ER-64, Department of Energy, 
Washington, DC 20545, (301) 353-5544, 
and shall submit applications to the 
same address. 

(d) DOE shall publish annually, in the 
Federal Register, a notice of the 
availability of special research grants. 
DOE shall also publish in the Commerce 
Business Daily an abbreviated notice 
citing the Federal Register notice of 
availability and this part, and DOE may 
also publish notices or abbreviated 
notices of availability in trade and 
professional journals, and news media, 
and use other means of communication, 
as appropriate. 

(1) Each notice of availability shall 
cite this part and shall include: 

(i) The Catalog of Federal Domestic 
Assistance number and solicitation 
control number of the program; 

(ii) The amount of money available or 
estimated to be available for award; 

(iii) The name of the responsible DOE 
program official to contact for additional 
information, and an address where 
application forms may be obtained; 

(iv) The address for submission of 
applications; and 

(v) Any evaluation criteria in addition 
to those set forth in § 605.10. 

(2) The notice of availability may also 
include any other relevant information 
helpful to applicants-such as: 

(i) Program objectives, 

(ii) A research agenda or potential 
areas for research initiatives, 

(iii) Problem areas requiring 
additional research, and 


(iv) Any other information which 
identifies areas in which grants may be 
made. 

(e) DOE is under no obligation to pay 
for any costs associated with the 
preparation or submission of 
applications. 

(f) DOE reserves the right to fund, in 
whole or in part, any, all, or none of the 
applications submitted. 

(g) To be considered for a 
continuation or renewal award under 
this part, an incumbent grantee shall 
submit a continuation or renewal 
application as provided in § 605.9 (c) 
and (h). 


§605.9 Applications. 

(a) Ano and seven copies of the 
application for initial support must be 
submitted except that State 
governments, local governments, or 
Indian tribal governments shall not be 
required to submit more than the 
original and two copies of the 
application. 

(b) Each new or renewal application 
in response to this part must include— 

(1) An application face sheet page, 
DOE Form 4650.2 (approved by OMB 
under OMB Control No. 1910-1400). 
However, the facesheet of the 
application for State and local 
governments and Indian tribal 
government applicants shall be the 
facesheet of Standard Form (SF) 424 
(approved by OMB under OMB Control 
Number 0348-0043). 

(2) A detailed description of the 
proposed project, including the 
objectives of the project, its relationship 
to DOE's program and the applicant's 
plan for carrying it out; 

(3) Detailed information about the 
background and experience of the 
principal investigator(s) (including 
references to publications), the facilities 
and experience of the applicant, and the 
cost-sharing arrangements, if any. 

(4) A budget with supporting 
justification sufficient to evaluate the 
costs of the proposed project. 

(i) Budget information provided by 
State and local government and Indian 
tribal government applicants shall Se on 
Standard Form 424A, Budget 
Information for Non-Construction 
Programs, (approved under OMB 
Control No. 0348-0044). All other 
applicants shall use budget forms ERF 
4620.1 and ERF 4620.A1 (approved by 
OMB under Control No. 1910-1400). 

(ii) DOE may, subsequent to receipt of 
an application, request additional 
budgetary information from an applicant 
when necessary for clarification or to 
make informed preaward 
determinations under 10 CFR part 600. 
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(5) Any preaward assurances required project period and must be on the same 
and inclade 


pursuant to 10 CFR parts 600 and 605.11. 
(c) Applications for a continuation or 
renewal award be 


0348-0005-0348-0009). 
(d) The application must be signed by 
an official who is authorized to act for 
the applicant organization and to 


pplicaat. 
(e) All applications which involve 
research, 


development, or 
demonstration activities when such 
activities: {1) Have a unique geographic 
focus and are directly relevant to the 
governmental responsibilities of a State 
or local government within the 
geographic area; [2) necessitate the 

Environmental 


U.S.C. 4321 et seg. {1976)}; or [3) are to 
be initiated at a particular site 


Executive Order 12372 and 16 CFR part 
1005. Anyone planning to submit such 
applications should contact ER for 
further information about compliance 
requirements. 
“o) DOE may return an application 


submitted no later than six months prior 
to the scheduled expiration of the 


the same type of 


must outline justify 

budget for the proposed project 
showing in detail the estimated cost of 
the proposed project, together with an 
indication of the amount of funds 
needed and the amount of cost sharing, 
if any. The application also shall 
describe and explain the reasons for any 
change in the scope or objectives of the 
proposed project, and shall compare and 
explain any difference between the 
estimates in the proposed budget and 
actual costs experienced as of the date 
of the application. 

{j) DOE is not required to return to the 
applicant an application which is not 
selected or funded. 


§605.10 Application evaluation and 
selection. 


(a) Applications shall be evaluated for 
within 6 months but, 

in any event, no later than 12 months 
from the date of receipt by DOE. After 
DOE has held en application for 6 
months, the applicant may, in response 
to DOE's request, be required to 
revalidate the terms of the original 
application. 

(b) DOE staff shall perform an initial 
evaluation of all applications to ensure 
that the information required by this 
part is provided, that the effort 
is technically sound and feasible, and 
that the effort is consistent with program 
funding priorities. For applications 
which pass the initial evaluation, DOE 
shall review and evaluate each 
application received based on the 
criteria set forth below and in 
accordance with the ER objective Merit 
Review System developed as required 
under DOE Financial Assistance 
Regulations 10 CFR part 600. 

(c) DOE shall select evaluators on the 
basis of their professional qualifications 
and expertise in the field of research. 
Evaluators shall be required to comply 
with all applicable DOE rules or 
directives concerning the use of outside 
evaluators. 

(d) DOE shall evaluate new and 
renewal applications based on the 
following criteria which are listed in 
descending order of importance: 

(1) The scientific and technical merit 
of the research; 

(2) The i 
proposed method or approach; 

(3) Competency of research personnel 
and adequacy of proposed resources; 

(4) Reasonableness and 
a of the proposed budget; 
an 


(5} Other appropriate factors, 
established and set forth by ER in a 
notice of availability or in a specific 
solicitation. 

nt Also DOE shall consider, as part of 

the evaluation, other available advice or 
information as well as program policy 
factors such as ensuring an appropriate 
balance among the program areas listed 
in § 605.5(b) of this part. 

(f) In addition to the evaluation 
criteria set forth in paragraphs {d) and 
(e) of this section, DOE shall consider 
the grantee's performance under the 
existing grant during the evaluation of a 
renewal or continuation application. 

{g) Selection of tions for award 
will be based upon the findings of the 
technical evaluations, the importance 
and relevance of the proposed research 
to ER's missions, and fund availability. 
Cost reasonableness and realism will 
also be considered to the extent 
appropriate. 

(h) After the selection of an 
application, DOE may, if necessary, 
enter into negotiations with an 
applicant. Such negotiations are not a 
commen that DOE will make an 
award. 


§ 605.11 Additional requirements. 

(a) A grantee performing research, 
development, or related activities 
involving the use of human subjects 
must comply with DOE regulations in 10 
CFR part 745 “Protection of Human 
Subjects” and any additional provisions 
which may be included in the Special 
Terms and Conditions of the grant. 

(b) A grantee performing research 
involving recombinant DNA molecules 
and/or organisms and viruses 
containing recombinant DNA molecules 
shall comply with the National Institutes 
of Health “Guidelines for Research 
Involving Recombinant DNA Molecules 
(51 FR 16956, May 7, 1986), or such later 
revision of those guidelines as may be 
published in the Federal Register. (The 
guidelines are available from the office 
of Recombinant DNA Activities, 
National Institutes of Health, Bldg. 31, 
Rm. 4B11, Bethesda, MD 20892.) 

(c) Any 
on warm-blooded animals shall comply 
with the Federal Laboratory Animal 
Welfare Act of 1988, as amended (7 
U.S.C. 2131 ef seg.) and the regulations 
promulgated thereunder by the 
Secretary of Agriculture at 9 CFR 


th handling, 

warm blooded animals held or used for 
research, teaching, or other activities 
supported by Federal awards. The 
grantee shall comply with the 
described in DHHS Publication No. 
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[NIH] 86-23, “Guide for the Care and 
Use of Laboratory Animals” or 
succeeding revised editions. (This guide 
is available from the Office for 
Protection from Research Risks, Office 
of the Director, National Institutes of 
Health, Building 31, Room 4B09, 
Bethesda, Maryland 20205.) 


$605.12 Funding. 

(a) The project period during which 
DOE expects to provide grant support 
for an approved project under this part 
shall generally not exceed three years 
and may exceed five years only if DOE 
makes a renewal award or otherwise 
extends the grant award. The project 
period shall be specified on the Notice 
of Financial Assistance Award (DOE 
Form 4600.1). 

(b) Each budget period for a grant 
under this part shall generally be 12 
months and may be as much as 24 
months as determined appropriate by 
ER programs. 


§ 605.13 Cost sharing. 

Cost sharing is not required nor will it 
be considered as a criterion in the 
evaluation and selection process unless 
otherwise provided under § 605.10(d)(5). 


§ 605.14 Limitation of DOE liability. 

Grants awarded under this part are 
subject to the requirement that the 
maximum DOE obligation to the 
recipient is the amount shown in the 
Notice of Financial Assistance Award 
as the amount of DOE funds obligated. 
DOE shall not be obligated to make any 
additional, supplemental, continuation, 
renewal or other award for the same or 
any other purpose. 


$605.15 Fee. 

(a) Notwithstanding 10 CFR part 600, a 
fee may be paid, in appropriate 
circumstances, to a grantee which is a 
small business concern as qualified 
under the criteria and size standards of 
13 CFR part 121 in order to permit the 
concern to participate in the Special 
Research Grant Program. Whether or 
not it is appropriate to pay a fee shall be 
determined by the Contracting Officer 
who shall, at a minimum, apply the 
following guidelines: 

(1) Whether the acceptance of the 
grant will displace other work the small 
business is currently engaged in or 
committed to assume in the near future; 
or 

(2) Whether the acceptance of the 
grant will, in the absence of paying a 
fee, cause substantial financial distress 
to the business. In evaluating financial 
distress, the Contracting Officer shall 
balance current displacement against 
reasonable future benefit to the 


company. (If the award will result in the 
beneficial expansion of the existing 
business base of the company, then no 
fee would generally be appropriate.) 
Fees shall not be paid to other entities 
except as a deviation from 10 CFR part 
600, nor shall fees be paid under grants 
in support of conferences. 

(b) To request a fee, a small business 
concern shall submit with its application 
a written self certification that it is a 
small business concern qualified under 
the criteria and size standards in 13 CFR 
part 121. In addition, the application 
must state the amount of fee requested 
for the entire project period and the 
basis for requesting that amount, and 
must also state why payment of a fee by 
DOE would be appropriate. 

(c) If the Contracting Officer 
determines that payment of a fee is 
appropriate under paragraph (a) of this 
section, the amount of fee shall be that 
determined to be reasonable by the 
Contracting Officer. The Contracting 
Officer shall, at a minimum, apply the 
following guidelines in determining the 
fee amount: 

(1) The grant fee base shal! include 
the estimated allowable cost of direct 
salaries and wages and allocable fringe 
benefits. This fee base shall exclude all 
other direct and indirect costs. 

(2) The grant fee amount expressed as 
a percentage of the appropriate fee base 
pursuant to paragraph (c)(1) of this 
section, shall not exceed the percentage 
rate of fee that would result if a Federal 
agency contracted for the same amount 
of salaries, wages, and allocable fringe 
benefits under a cost reimbursement 
contract. 

(3) Grant fee amounts, determined 
pursuant to paragraphs (c)(1) and (c)(2) 
of this section, shall be appropriately 
reduced when: 

(i) Advance payments are provided; 
and/or 

(ii) Title to property acquired with 
DOE grant funds vests in the grantee (10 
CFR part 600). 

(d) Notwithstanding 10 CFR part 600, 
any fee awarded shall be a fixed fee and 
shall be payable on an annual basis in 
proportion to the work completed, as 
determined by the Contracting Officer, 
upon satisfactory submission and 
acceptance by DOE of the annual 
technical progress report. If the project 
period is shortened due to termination, 
or the project period is not fully funded, 
the fee shall be reduced by an 
appropriate amount. 


§605.16 [Reserved] 
§ 605.17 [Reserved] 


§ 605.18 National security. 


Activities under a Special Research 
Grant shall not involve classified 
information (i.e., Restricted Data, 
formerly Restricted Data, National 
Security Information). However, if in the 
opinion of the grantee or DOE such 
involvement becomes expected prior to 
the closeout of the grant, the grantee or 
DOE shall notify the other in writing 
immediately. If the grantee believes any 
information developed or acquired may 
be classifiable, the grantee shall not 
provide the potentially classifiable 
information to anyone, including the 
DOE officials with whom the grantee 
normally communicates, except the 
Director of Classification, and shall 
protect such information as if it were 
classified until notified by DOE that a 
determination has been made that it 
does not require such handling. 
Correspondence which includes the 
specific information in question shall be 
sent by registered mail to U.S. 
Department of Energy, Attn: Director of 
Classification, DP-32, Washington, DC 
20545. If the information is determined 
to be classified the grantee may wish to 
discontinue the project in which case 
the grantee and DOE shall terminate the 
grant by mutual agreement. If the grant 
is to be terminated, all material deemed 
by DOE to be classified shall be 
forwarded to DOE, in a manner 
specified by DOE, for proper disposition. 
If the grantee and DOE wish to continue 
the grant, even though classified 
information is involved, the grantee 
shall be required to obtain both 
personnel and facility security 
clearances through the Office of 
Safeguards and Security for 
Headquarters awarded grants, or from 
the cognizant field office Division of 
Safeguards and Security for grants 
obtained through DOE field 
organizations. Costs associated with 
handling and protecting any such 
classified information shall be 
negotiated at the time that the 
determination to proceed is made. 


§ 605.19 Reports. 

(a) A grantee shall periodically report 
to DOE on the grantee’s progress in 
meeting the project objectives of the 
grant award. The following types of 
reports shall be used: 

(1) Performance reports. Performance 
reports shall include: 

{i) A description of the research 
carried out during the reporting period 
including a comparison of the grantee’s 





18048 Federal Register / Vol. 55, No. 53 / Monday, March 19, 1990 / Rules and Regulations 


ly. 
Sao el Desay Sep een, A 
Notice of Energy R&D Project, DOE 

Form 538, which summarizes the 


purpose and scope of the project, must 
submitted in with the 


Contracting Officer. 

(3) ne The grantee shall 
report the following events to DOE as 
soon after they oocur as possible: 

(i) Problems, delays, or adverse 
conditions which will materially affect 
the ability to attain project objectives, or 


1. Summary: 200 words on scope and purpose (Notice of Energy R&D 
Project). 


meeting | 
and goals sooner or at fess cost than 
anticipated or producing more beneficial! 
results than originally projected. 
(4) Final report. A final report 
the entire i 


suramarizing investigation 
must be submitted by the grantee withia 
90 days after the project period ends or 
the grant is terminated. 

completion of a grant will be 


reports, if 
or when a project has been aie a the 
report may refer to previously 
submitted performance report for details 
and may be a synopsis of the entire 
project. Manuscripts prepared for 
publication should be appended. 


of each budget period; for budget 
periods exceeding 12 months, an FSR is 
also required within 90 days after this 
ero meter waived by the 


Contracting ‘ 

(b) DOE may extend the deadline date 
for any report if the grantee submits a 
written before the deadline 
which adequately justifies an extension. 

{c) A table izing the various 
types of reports, time for submission, 
number of copies is set forth below. The 
schedule of reports shall be as 
prescribed in this table, unless the 
award document specifies otherwise. 


DISTRIBUTION AND SCHEDULE OF DOCUMENTS 


2. Renewal or continuation ener toon 


Immediatety after @ grani is initially awarded and with each application for 
renewai. 


These reports shall be submitted by the 
office. 


technical assistence as may be 
requested. 
(e) Subrecipient performance 
. Grantees 


th : 
the right to utilize, and have others 
utilize, to the extent it deems 
appropriate, the reports resulting from 


reporting requirement of any 
performance report set forth in 
§ 605.19(a), if the grantee submits to 
DOE a copy of its own report which is 
— or accepted for publication in 
scientific or technical 

solu and which satisfies the 
information requirements of the 
program. 

(c) Grantees are urged to publish 
results through normal publication 
channels in accordance with the 


grant, and specify the grant number, but 
state that such support does not 
constitute an endorsement by DOE of 
the views expressed in the article. 


seu ewe o (EE 


NOTE: 45, and 6 ‘with submission two jes of DOE 1332. T and Recommendations 
‘4 pet epee Om. require copies Form 16, University-Type Contractor Gramee 
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SS ee 


ateed hee aeeiaas 
brosden the energy supply and technology 
Sceneinddiiediguineeentetitioes 


(i) Energy Biosciences 


The primary objective ef this is to 

aes cur of understanding 

Se in the 
‘areas of botanical and microbiclogical 
sciences. This work serves as the 
ee, 
production of fuels and chemicals, microbi 
conversions of biomass, and biological 
systems for the conservation of energy. 


(ii) Chemical Sciences 

This program has as its primary objectives: 
increased understanding of basic chemical or 
physical phenomena which ere tikely 'to be 


energy; discovery of new phenomena bearing 
on chemical or of 


general ‘separation of energy- 
related mixtures or for the chemical 
of energy-related substances. Also included 
is a study of the basic chemical and physical 
properties of the actinide elements and their 
compeunds. This program supports the 
operation of the Stanford Synchrotron 
Radiation Laboratery and the production of a 
broad variety of isotopically enriched 
research materials. 
(iii) Geosciences 

The goal of this program is ‘to develop.a 
quantitative, predictive understanding of the 
energy-related aspects of geological, 


geophysical and geochemical processes 
within the earth and in the ockarhorresttiell 
interface. This and 


base is needed to provide for long-range 
requirements of U.S. effarts in energy 
resources recognition, evaluation, utilization, 
and their long-term environmental 


and recovery of domestic oil and gas 
resources. 


(iv) Engineering Research 
This p 


mew ways for enhancing energy savings 
production, ae useful equipment life, 
and reducing costs while ee 
and performance quality; and (2) to. 

the technical and conceptual base for solving 
future engineering problems in ‘the energy 
technologies. 


(v) Materials Sciences 
ee ene 
our understanding of phenomena 
properties important te materials behavior 
which will contribute to meeting the needs of 
present and future 


related 
emphasis is on the science of materials. 


(vi) Advanced Energy Projects 
‘The objective of this program is to support 
research on novel a 
may 


The research jis 
establishing the acientific 
where 
also at estimating its economic 
viability. 


Office of High nergy ond Nuclear Physics 
eamtiieenanaterdomn the 
d A ORE Tete free arms opgak: 


la ee 
Program) 


=... primary Se 
interactions and 
eda aes ner and nuclear 


matter at ‘the most ame: ae tere are 
and an ‘understanding of ‘the 
nuclear 


‘forces of nature as manifested in 
matter. 


(ii) High Energy Physics (Including 
Supercollider Activities) 

The primary objectives of this pregram are 
- understand the nature and rela 

ig the fundamental forces of nature and 
the ultimate structure of matter 

in terms of the properties and interrelations 
of its basic constituents. 


Office of Health and Environmental 
Research 


The goals of this research program are as 
follows: 

Provide, through basic and applied 
research, the scientific information eequired 
to identify, understand and anticipate the 
long-term health and envirenmental 
consequences of energy use and 
development. 

Utilize the Department's unique resources 
to solve major scientific problems in 
medicine and ‘biology. 

The goals of the program are 
through the effort of its divisions, which are: 


(i) Physical and Technological Research 


biol ddeve 
epee aston on lop new 


for biological 
and biomedical research. 


(ii) Ecological Research 


The of this subpragram are to 
nem een oe 
t n energy- 

related material through tometral end 
aquatic ecosystems, including the coastal 

Scoeineiition = 
ecosystems to energy 
stresses. Fundamental research ‘in 
hydrological transport, mobility, and 
degradation of energy substances at shallow 


depth will continue to receive increased 
attention. 


(iii) Health Effects Research 


the ufilizafian of unique Tesources for fhe 
determination of biological structure. 


(iv) Human Health and Assesements 
The goals of this subprogram fall into two 
broad categories, human health and nuclear 


medicine. 
The objectives of the human health 


future will be.on the use of biochemical, 
genetic, and moleculer 
The nuclear medicine component is aimed 
at enhancing the beneficial applications of 
radiation, radionuclides, and stable isotopes 
in the diagnosis, study, and treatment of 
a em 
development of new techniques for sta 
isotope production, led 





effects; define possible options for mitigating 
long-term of a higher CO, 


by three 
whose major functions are as listed 


(i) Applied Plasma Physics 
This Division seeks to develop that body of 
i which permits 


support 
experiments; and (3) critical tests and 
evaluation of promising alternate fusion 
concepts that may lead to more economic 
fusion reactor systems. 


(ii) Confinement Systems 
This Division has as its primary objective 


waves, and the study and control of particle 
transport in the plasma. 
(iii) Development and Technology 


training initiatives are funded to further these 
areas of interest. 


(i) Nuclear Engineering Research 
The objective of this program is to support 


cana innovative measurement technologies 


in nuclear-related fields; (3) advanced 
nuclear reactor concepts; (4) applied nuclear 
sciences that address improvements in the 
applications of radiation and the 
understanding of the interaction of radiation 
with matter; (5) engineering science research 
applicable to advanced nuclear reactor 
concepts, industry safety and reliability 
concerns; (6) neutronics that address 
improvements in reactor computational 
methodologies and knowledge of the basic 
fission processes; and (7) nuclear thermal 
hydraulics that address improvements of 
models and analysis of thermal hydraulic 
behavior in an advanced nuclear reactor 
system. 


Scientific Computing Staff 

The goal of this program is to advance the 
understanding of the fundamental concepts of 
mathematics, statistics, and computer science 
underlying the complex mathematical models 
of the key physical processes involved in the 
research and development programs in DOE. 
Broad emphasis is given in three major 
categories: analytical and numerical methods, 
information analysis techniques, and 
advanced computer concepts. 
[FR Doc. 90-6040 Filed 3-16-90; 8:45 am] 
BILLING CODE 6450-01-M 


FARM CREDIT ADMINISTRATION 
12 CFR Part 611 
RIN 3052-AA92 


Organization; Conservatorships and 
Receiverships; Correction 


AGENCY: Farm Credit Administration. 


ACTION: Final rule and affirmation of 
interim rule; correction. 


SUMMARY: The Farm Credit 
Administration (FCA) is correcting 
errors that appeared in the final rule and 
affirmation of the interim rule which 
amended the regulation relating to 
conservatorships and receiverships. 
This rule appeared in the Federal 
Register on January 12, 1989 (54 FR 
1146). 

EFFECTIVE DATE: February 23, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Cindy R. Nicholson, Paralegal Specialist, 
Office of General Counsel, Farm Credit 
Administration, 1501 Farm Credit Drive, 
McLean, Virginia, 22102-5090, (703) 883- 
4020, TDD (703) 883-4444. 
SUPPLEMENTARY INFORMATION: In 
preparing the final rule and affirmation 
of interim rule for publication in the 
Federal Register, the following 
amendatory instructions were 
incorrectly stated: 
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PART 611—ORGANIZATION 


Subpart K—Appointment of 
Conservators and Receivers 


1. Amendatory instruction #8 is 
revised to correctly read as follows: 


§611.1162 [Amended] 

8. Section 611.1162(b) is amended by 
adding the word “Board” after “Farm 
Credit Administration”; and by revising 
paragraph (c) and adding a new 
paragraph (d) to read as follows: 

2. Amendatory instruction #11 is 
revised to correctly read as follows: 


§ 611.1167 [Amended] 

11. Newly redesignated 
§ 611.1167(a)(4) is amended by adding 
the word “Board” after “Farm Credit 
Administration” and by revising 
paragraph (d) to read as follows: 


Subpart M—Liquidation of Banks 


3. Amendatory instruction #16 is 
revised to correctly read as follows: 


§611.1172 [Amended] 

16. Section 611.1172 is amended by 
adding “Board” after “Farm Credit 
Administration” in paragraph (b) and by 
revising paragraphs (c) and (d) to read 
as follows: 


§ 611.1174 [Corrected] 

4. Amendatory instruction #17 is 
removed 

Dated: March 11, 1990. 
Charies R. Row, 
Acting Secretary, Farm Credit Administration 
Board. 


[FR Doc. 90-6256 Filed 3-16-90; 8:45 am] 
BILLING CODE 6705-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 89-NM-218-AD; Amdt 39-6542] 


Airworthiness Directives; Airbus 
Industrie Model A300 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Airbus Industrie 
Model A300 series airplanes, which 
requires repetitive visual or high 
frequency eddy current inspections to 
detect cracks in the wing bottom skin in 
the area of the magnetic level indicator 
(MLI) and slat can drains between Ribs 
8 and 9. This amendment is prompted by 





SS eS oe ee ee eee 19043 


8 and 9, and repair, if necessary, 
published in the Federal Register on 
December 6, 1989 (54 FR 50411), 
including a Correction on December 18, 
1989 [54 FR 51816). 

Interested persons have been afferded 


consideration has been given to the 
comments received. 
The commenters requested that the 
be withdra 


NPRM was issued, the SSIP ieeemnt 
was under preparation and its date of 
issuance was not known. Now that the 
SSIP has been issued, the FAA may 
consider further, separate rulemaking to 


the service bulletin are mecessary, the 


registry 
- it will take approximately 3 


FAA has determined that it és 
appropriate to proceed with this 
rulemaking to require those actions. 
One commenter noted that the service 
be eeenaeeeeneemmils 
offered two options for 


ites y providing 
operaters with fhe option to accomplish 
either type of inapection. 

After careful review of available data, 


adoption of the rule as proposed. 
It is estimated that 66 airplanes of US. 
istry will be affected by this AD, that 
manhours 


per airplane to accomplish the required 
actions, and that the average labor cast 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is esfimated to be 


12612, 
determined = this final rule dees not 
have sufficient federalism 

to warrant fhe preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this.action {1) Is net a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and {3) will 
not have a significant enconomic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and is 
centained in the regulatory docket. A 
copy of it may be obtained from the 
Rules Docket. 


List of Subjects in 14 CFR Part 38 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—{ AMENDED] 


1 The Citation for part 39 
cnibeunaa as follows: 


Authority: 49 'U S.C. 1354{a), 1921 and 1423: 
49 U.S G, 108{g) {Revised Pub. L. 97-499, 
January 2, 1983); end 14 CFR 11.89. 


§ 30.13 [Amended] 
2. Section 39.13 is amended by adding 
the following new airworthiness 


than 19,000 landings, the initial inspection 
2. andi prior to the accumalafion 
of 21,008 


pecti performed 
landings after the effective date of this AD. 

2. Model A360 B4-100 and B4-2C series 
ai 

a. For that have accumulated jess 
than 16,000 dandings, the imitial inspection 
must be performed prior to the accumulation 
of 18,000 


16,000 landings, the imitial 
performed within 1,500 landings after the 
effective date of this AD. 

c. For airplanes that a 


inspection must be performed within 750 
landings orf efeove of e AD. 
B. ff no cracks are found, repeat the 
inspections required by paragraph A. above, 
at the following intervals: 
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1. For Model A300 B2 series airplanes: 

a. If the immediately preceding inspection 
was performed visually, the next inspection 
must be performed within 3,300 landings. 

b. If the immediately preceding inspection 
was performed using HFEC, the next 
inspection must be performed within 7,000 


2. For Model A300 B4—-100 and B4-2C series 
irplanes: 
a. If the immediately preceding inspection 


was performed visually, the next inspection 
must be performed within 3,100 landings. 


3. For Model A300 B4-200 series airplanes: 

a. if the immediately preceding inspection 
was performed visually, the next inspection 
must be performed within 1,700 landings. 


inspection must be performed within 4,600 


C. If cracks are found, repair prior to 
further flight in a manner approved by the 
Manager, Standardization Branch, ANM-113, 
FAA Northwest Mountain Region. Repeat 
inspections thereafter at intervals specified in 
paragraph B., above. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

Note.—The request should be forwarded 
ee pep ee 

Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Airbus Industrie, Airbus 
Support Division, Avenue Didier Daurat, 
31700 Blagnac, France. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
ee eee or 

the Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 


This amendment becomes effective April 
23, 1990. 

Issued in Seattle, Washington, on March 8, 
1990. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-6181 Filed 3-16-90; 8:45 am] 
BILLING CODE 4916-13-m 


14 CFR Part 39 


[Docket No. 89-NM-219-AD; Amdt. 39- 
6543) 


Airworthiness Directives; Airbus 
Industrie Model A300 Series Airplanes 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Airbus Industrie 
Model A300 series airplanes, which 
requires repetitive inspections for cracks 
in the wing top skins, and repair, if 
necessary. This amendment is prompted 
by the manufacturer's full-scale fatigue 
testing which revealed cracks in the 
wing top skin center and front spar 
joints between Ribs 1 and 7 due to shear 
stresses from landing gear loads. This 
condition, if not corrected, could result 
in reduced structural capability of the 
wings. 

EFFECTIVE DATE: April 23, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Airbus Industrie, Airbus Support 
Division, Avenue Didier Daurat, 31700 
Blagnac, France. This information may 
be examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Greg Holt, Standardization Branch, 
ANM-113; telephone (206) 431-1918. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive, applicable to 
certain Airbus Industrie Model A300 


- series airplanes, which requires 


repetitive inspections to detect cracks in 
the wing top skins, and repair, if 
necessary, was published in the Federal 
Register on December 6, 1989 (54 FR 
50409). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

The commenters requested that the 
proposed rule be withdrawn because the 
provisions of the proposed rule are 
included in the Supplemental Structural 
Inspection Program (SSIP). The FAA 


does not concur. The FAA 
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acknowledges that the service bulletin is 
a part of the SSIP; however, when the 
NPRM was issued, the SSIP document 
was under preparation and its date of 
issuance was not known. Now that the 
SSIP has been issued, the FAA may 
consider further, separate rulemaking to 
address it. Since some operators may 
currently have airplanes which are 
approaching the specified number of 
cycles where the actions described in 
the service bulletin are necessary, the 
FAA has determined that it is 
appropriate to proceed with this 
rulemaking to require those actions. 

After careful review of available data, 
including the comments noted above, 
the FAA has determined that air safety 
and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 2 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 2 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$160. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federa! 
Aviation Regulations as follows: 
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PART 39—[{AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354({a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the folowing new airworthiness 
directive: 


Airbus Industrie: Applies to Model A300 B2- 
1C, B2K-3C, and B2-203 series airplanes, 
certificated in any category. Compliance 
is required as indicated, unless 
previously accomplished. 

To prevent reduced structural capability of 
the wings, accomplish the following: 

A. Perform a close visual inspection of the 
wing top skins in the areas bound by the 
front and rear spars between Ribs 1 and 7, 
paying particular attention to the immediate 
vicinity of the center spar position, in 
accordance with Airbus Industrie Service 
Bulletin A300-57-158, dated June 10,1989, as 
follows: 

1. For airplanes that have accumulated less 
than 10,000 landings, the initial inspection 
must be performed prior to the accumulation 
of 12,000 landings. 

2. For airplanes that have accumulated at 
least 10,000 landings, but not more than 


must be performed within 1,000 landings after 
the effective date of this AD. 

B. If no cracks are found, t the 
— at intervals not to exceed 3,000 
a 


y 
Branch, ANM-113, FAA, Northwest Mountain 
Region. Repeat the inspections at intervals 
not to exceed 3,000 landings. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Airbus Industrie, Airbus 
Support Division, Avenue Didier Daurat, 
31700 Blagnac, France. These documents 
may be examined at the FAA, 


Northwest Mountain Region, Transport 
Directorate, 17900 Pacific 

Highway South, Seattle, Washington, or 
the Standardization Branch, 9010 East 
Ma Way South, Seattle, 
Was 

This amendment becomes effective April 
23, 1990. 

Issued in Seattle, Washington, on March 8, 
1990. 
Darrell M. Pederson, 


Acting Manager, Transport Airplane 


Directorate, Aircraft Certification Service. 
[FR Doc. 90-6184 Filed 3-16-90; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 39 

[Docket No. 89-NM-99-AD; Amdt. 39-6544] 
Airworthiness Directives; Boeing 
Model 747 Series Airpianes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 


new airworthiness directive (AD), 
applicable to certain Boeing Model 747 
series airplanes, which requires 
inspection and repair, if necessary, of 
the nose wheel well top panel 
intercostals and adjacent top panel web, 
vertical beam webs and clips, and 
adjacent sidewall panel web. This 
amendment is prompted by numerous 
reports of cra of the nose wheel 
well box structure. This condition, if not 
corrected, could result in crack 
propagation to adjacent structure and, 
consequently, reduced structural 
integrity and/or loss of cabin 
pressurization. 

EFFECTIVE DATE: April 24, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Steven C. Fox, Airframe Branch, 
ANM-120S; telephone (206) 431-1923. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington, 
98168. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 


' Aviation Regulations to include an 


airworthiness directive, applicable to 
Boeing Model 747 series airplanes, 


which requires inspection and repair, if 
necessary, of the nose wheel well top 
panel intercostals and adjacent top 
panel web, vertical beam webs and 
clips, and adjacent sidewall panel web, 
was published in the Federal Register on 
July 24, 1989 (54 FR 39757). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

The manufacturer and a non-U.S. 
operator requested that the final rule be 
corrected in paragraphs A.2. and A.3. 
since the inspection intervals were 
inadvertently transposed from what was 
specified in the service bulletin. The 
FAA has determined that the 
commenters are correct. Since the 
inspection methods defined in each 
paragraph are identical and the 
structure is adjacent, this correction 
neither increases the burden on any 
operator nor increases the scope of the 
AD 


These commenters also requested that 
the rule be revised to more clearly 
define the inspection areas and 
procedures specified in subparagraph 
A.2., 80 as to be consistent with the 
referenced service bulletin. The FAA 
concurs. Subparagraph A.2. has been 
revised to specify that (1) the required 
inspection entails both an internal and 
external inspection to detect cracking of 
the structure, and (2) the structure 
required to be inspected is the nose 
wheel well vertical beam clips and 
adjacent sidewall panel web. The FAA 
has determined that since the area 
required to be inspected by this 
paragraph remains unchanged, this 
correction neither increases the burden 
on any operator nor increases the scope 
of the AD. 

The manufacturer further requested 
that the date of the service bulletin be 
adjusted to December 22, 1989, the date 
when the bulletin was actually released. 
The FAA concurs since the substance of 
the bulletin remains unchanged, and the 
final rule has been revised accordingly. 

The Air Transport Association (ATA) 
of America, on behalf of its members, 
requested that the alternative action of 
replacing certain structure with 
redesigned structure, as proposed in 
paragraph D., be considered terminating 
action for the repetitive inspections 
required by paragraphs A. and C. As 
proposed, paragraph D. would require 
that inspections continue after 
replacement is accomplished. This 
commenter indicated that the 
installation of the redesigned structure 
precludes further cracking in the areas 
where it is installed. The commenter 
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(44 
FR 11034, February 26, 1979}, and (3) will 
not have a significant economic impact, 
positive or negative, on @ substantial 
number of small entities under the 
criteria of the 


maga aneseaanit 
Aircraft, Aviation 
iam. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 38 of the Federal 
Aviation Regulations as follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Autheciiy. 49 USC. 136tah 2621 and 162% 


49 U.S.C. 106{g} (Revised Pub. 
Walaa 


$39.14 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to Model 747 series 
ee ee 
Bulletin 747-53-2293, dated December 22, 
1988, certificated in any category. 
Compliance required as indicated, unless 
previously 

To prevent rapid cabin pressure loss due to 

the béx 


for 
cracks in the top pane} and imtercostals of the 
nose wheel well structure. 

2. Prior to the accumulation of 10,000 flight 


original design parts, or by repairing cracked 
structure in accordance with Boeing Service 
Bulletin 747-653-2293, dated December 22, 
1988, or the 747 Structural Repair Manual 
(SRM). 


C. As an alternative to the 
inspections required by A.1. and 
A.2, above, conduct a detailed visual 
inspection plus a high frequency eddy 


Bulletin 747-53-2293, dated December 22, 
1988. Repair any cracks prior to further flight, 
Boemg Service 


comment, and then send it to the Manager, 
Seattle Aircraft Certification Office. 

G. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


affected by this directive 





] Vol. 55,"No. 53 / ‘Monday, March 19,°1990 / Rules and Regulations 


Issued in Seattle, Washington, on March 9, 
1990. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-6185 Filed 3-16-90; 8:45 am] 
BILLING CODE 4910-13-41 


14 CFR Part 39 

[Docket No. 89-NM-105-AD; Amdt. 39- 
6541) 

Airworthiness Directives; Boeing 
Model 747 Series Airpianes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 


new airworthiness directive (AD), 
applicable to certain Boeing Model 747 
series airplanes, which requires visual 
and/or eddy current inspections of the 
wing landing gear aft trunnion for cracks 
and corrosion, and repair or 
replacement, if necessary. This 
amendment is prompted by reports of 
several incidents of landing gear 
collapse during landing due to corrosion 
and fatigue cracks. This condition, if not 
corrected, could result in the inability of 
the pilot to safely control the airplane 
during landing. 
EFFECTIVE DATE: April 23, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Steven C. Fox, Airframe Branch, 
ANM-1208§; telephone (206) 431-1923. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. | 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing Model 747 series airplanes, 
which requires eddy current and/or 
visual inspections of the wing landing 
gear aft trunnion for cracks and 
corrosion, and repair or replacement, if 
necessary, was published in the Federal 
Register on July 26, 1989 (54 FR 31050). 
Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 


consideration has been given to the 
comments received. 

The Air Transport Association (ATA) 
of America mem manufacturer, 
and two non-U.S. operators requested 
that a rule not be issued until 
applicable service bulletin is revised to 
include procedures for the eddy current 
inspection. The ATA members, after 
discussing the eddy current inspection 
developed by Boeing (inspection through 
the bushing wall), stated that this 
inspection will not be accurate for 
inspection of bushings where the bolt 
hole is oversized. The FAA concurs. 
Since then, however, the manufacturer 
released, and the FAA has approved, 
Boeing Service Bulletin 747-32-2190, 
Revision 4, dated October 26, 1989, to 
include new and proven procedures for 
the eddy current inspection. The final 
rule has been revised to specify 
Revision 4 of the service bulletin. 

The ATA requested that the 
compliance period be extended to allow 
an initial eddy current inspection to be 
accomplished at a “C” check interval 
(approximately 13 months); and that 
adoption of a more stringent initial 
compliance inspection period (3 or 6 
months) be limited to a visual inspection 
only. The ATA members and the 
manufacturer believe that the proposed 
60 days compliance period is too short 
since it requires that an operator 
schedule an inspection at stations other 
than their main base. Operators believe 
that inspection at a main base is 
essential since the landing gear must be 
partially disassembled to accomplish 
this inspection. The manufacturer 
recommended that the compliance 
period be extended to 120 days and that 
the airlines be given the option of visual 
inspections or'y or visual plus eddy 
current inspections. The FAA concurs 
with the manufacturer that compliance 
may be extended from 60 to 120 days 
without impacting safety. The final rule 
has been revised accordingly. Further, 
the FAA has determined that inspection 
procedures described in Boeing Service 
Bulletin 747-32-2190, Revision 4, are 
adequate to maintain an acceptable 
level of safety. The final rule has been 
revised to include the option of visual 
inspections only, or visual plus eddy 
current inspections. 

The ATA and one non-U.S. operator 
requested that the proposed rule include 
terminating action for the repetitive 
inspections required by paragraph A.3. 
The FAA concurs and has determined 
that the terminating action described in 
the recently revised Boeing service 
bulletin is an acceptable method. A new 
paragraph B. has been added to the final 
rule to include an optional terminating 
action. 


A non-US. operator asked why 
aircraft with line numbers greater than 
583 are not included in the rule. 
line numbers 584 through 770 had the 
inner diameter of trunnion sleeve, 
trunnion end face, and cross bolts 
coated with a superior corrosion 
preventative compound, BMS 3027 
(Mastinox), rather than MIL-G-23827 
grease. For this reason, the AD is limited 
to airplanes through line number 583. 

Two non-U.S. operators commented 
that prevention of corrosion is the most 
effective action to prevent trunnion 
failure, rather than monitoring with an 
unreliable inspection technique at 
relatively long periods. The most 
effective corrosion prevention 
mechanism (hot wax film) can only be 
applied effectively at overhaul. The 
FAA concurs, but the manufacturer's 
overhaul procedures do not adequately 
cover these corrosion prevention 
procedures, and to require use of these 
procedures would be outside the scope 
of this rulemaking activity. However, the 
FAA will consider a request for 
alternate means of compliance which 
includes credit for improved corrosion 
protection techniques. 

Boeing Service Bulletin 747-32-2190, 
Revision 4, dated October 26, 1989, 
which describes procedures for 
ultrasonic and visual inspection of the 
wing landing gear beam outboard end 
fitting, also adds a terminating action for 
the inspections. The final rule has been 
revised to include a new paragraph A.4. 
which adds this optional terminating 
action. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes neither 
increase the economic burden on any 
operator nor increase the scope of the 
AD 


There are approximately 583 Model 
747 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 163 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 45 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $293,400. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
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List of Subjects im 14 CFR Part 38 
Air transportation, Aircraft, Aviation 
safety, Safety. 
Adoption of the Amendment 
pursuant to the authority 
Administrator, 


Aviation Regulations as follows: 


PART 39—-[ AMENDED} 


1. The authority citation for part 39 
continues to read as follows: 


January 12, 1983}; and 14 CFR 11.89. 


§39.18 [Amended} 
2. Section 39.13 is amended by adding 
ee 


Boeing: Applies to Mode! 747 series 
airplanes, Groups 1, 2, and 3 as listed in 
Bulletin 


summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to all Boeing Model 727 series 


fuselage This 

amendment is prompted by reports of 
fatigue cracking in certain fuselage 
frames. This condition, if not corrected, 
could result in loss of structural integrity 
of the fuselage that could result in 
airplane depressurization. 
EFFECTIVE DATE: April 24, ‘1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 

Washington, or at the Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Stanton R. Wood, Airframe Branch, 


D. Special flight permits may be issued in 
accordance with PAR 21.197 and 21.198 to 


proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing Model 727 series airplanes, 
which requires inspection, repair if 
necessary, and modification of certain 
jessie Remaneuingelihatinine 
Federal Register on September 26, 1969 


Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Moun<ain Region, 


Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 


This amendment becomes effective April 
23, 1990. 


Issued in Seattle, Washington. on March 7, 
1990. 


Leroy A. Keith, 

Aircraft Certification Service. 

[FR Doc. 90-6166 Filed 3-16-90; 8:45 am} 
BILLING CODE 4910-13- 


14 CFR Part 39 
[Docket No. 89-NM-153-AD; Amdt. 39- 
6545] 


Airworthiness Directives; Boeing 
Model 727 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. } : 
acTiov Final rule. prevent modification should be 


delayed. 
Service experience does not indicate the 
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necessity for a requirement for such a 

modification of S-28 at this time. 
One commenter stated that the 

modification should be part of the 


accomplished at the economic design 
goal of 60,000 flights. The FAA does not 
concur. The FAA has determined from 
service history that the modification 
required by this rule must be 
incorporated prior to reaching the 
economic design goal in order to ensure 
the airworthiness of this model airplane. 
One commenter stated that the 
applicable service bulletin incorrectly 
references the wrong section in the 
Boeing 727 Structural Repair Manual 
(SRM). The FAA concurs and the final 
rule has been revised to reference the 


appropriate section. 
commenter to conduct 


interval instead of the visual inspection 
in the proposed rule. The FAA agrees 
that the HFEC inspection may be an 
acceptable alternative for the visual 
inspection and, once the procederes are 
developed, may be approved as an 
acceptable alternate means of 
compliance in accordance with the 
are of paragraph C of the final 

e. 


Finally, several commenters requested 
an extension of the repetitive inspection 
interval to beyond 3,000 flight cycles. 
Such an extension would permit 
accomplishment of the inspections 
during scheduled maintenance. The 
FAA has reviewed all the available data 
and concurs that the 
inspection interval can be extended to 
4,000 flight cycles without adversely 
affecting safety. The final rule 
incorporates this change. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither increase the burden on any 
operator nor increase the scope of the 
AD 


There are approximately 1,695 Model 
727 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 1,172 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 16 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based cn these 


figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$750,080. 


The regulations 
not have substantial 
States, on the relationship between the 
national government and the States, or 
coeamaie ms soeioes levels 
Of goveraasamn. Thestiere, th escendanee 


<aeneedaamnnees 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action {1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and {3} will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 


Aviation Regulations as follows: 


PART 39—[{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 48 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 108{g) (Revised Pub. L. 97-449, 
January 12, 1963}; and 14 CFR 11.69. 


$39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directiv 


To detect cracking in the fuselage aft lower 
lobe frames between body stations (BS) 950 
and BS 1166, accomplish the following: 

A. Within the next 3,000 flight cycles or 15 
months after the effective date of this AD, 
whichever occurs sooner, or prior to the 
accumulation of 46,000 flight cycles, 
whichever occurs later, conduct a detailed 
visual inspection of the fuselage frames, in 
accordance with Part I of the 


so Daa eee 
Service Bulletin 727-53A0195, dated 4, 
1989. If any cracks are detected, repair prior 
to further in accordance with part I of 
the Instructions of the 
service bulletin, except that skin must 
be accomplished in accordance Section 
53-30-3 of the Boeing 727 Structural Repair 
Manual. Repeat the inspection at intervals 
not to exceed 4,000 flight cycles or 15 months, 
whichever occurs sooner. The repetitive 
inspections may be terminated for only those 
areas repaired in accordance with the service 
bulletin. 

B. Within the next 7,500 flight cycles or 45 
months after the effective date of this AD, 
whichever occurs sooner, or prior to the 
accumulation of 47,500 flight cycles, 
whichever occurs later, accomplish the 
preventive modification in accordance with 
Part |. Paragraph B., of the Accomplishment 
Instructions of Boeing Alert Service Bulletin 
727-53A0195, dated May 4, 1989. 
Incorporatien of this preventive modification 
terminates the inspection requirement of this 
AD for the area modified. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note.—The request should be forwarded 
through an FAA Principal Maintenance 
Inspector {PMI}, who will either concur or 
comment and then send it to the Manager, 
Seattle Aircraft Certification Office. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
ace a eee renee eee 


- request to Boeing Commerci 


Airplanes, P.O. Box 3707, oa 
Washington 98124. These documents 
may be examined at the FAA, 


Certification 

Office, 9010 East Marginal Way South, 
Seattle, Washington. 

This amendment becomes effective April 
24, 1990. 

Issued in Seattle, Washington, on March 9, 
1990. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-6182 Filed 3-16-90; 845 am} 
BILLING CODE 4910-13-4 
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DEPARTMENT OF COMMERCE 
Bureau of Export Administration 
15 CFR Part 775 

[Docket No. 90245-0045} 


Establishment of Certificate/ 


import 
Delivery Verification Procedure for 
Pakistan 


AGENCY: Bureau of Export 
Administration, Commerce. 
ACTION: Final rule. 


summary: The Bureau of Export 
Administration requires a foreign 

importer to file an Import Certificate (IC) 
in support of individual validated 
license applications to export certain 
commodities controlled for national 
security reasons to specified 
destinations. The commodities are 
identified by the code letter “A” 
following the Export Control Commodity 
Number on the Commodity Control List, 
which identifies those items subject to 
Department of Commerce export 
controls. By issuing an IC, the 
government of the importing country 
undertakes to exercise legal control over 
the disposal of those commodities 
covered by the IC. 

The Bureau of Export Administration 
also requires a Delivery Verification 
Certificate (DV) on a selective basis, as 
described in 15 CFR 775.3(i). By issuing a 
DV, the government of a country to 
which an export has been made 
confirms that exported commodities 
have either entered the export 
jurisdiction of that country or are 
otherwise accounted for by the importer. 

New documentation practices adopted 
by Pakistan warrant inclusion of that 
country in the IC/DV procedure. This 
rule amends the Export Administration 
Regulations by adding Pakistan to the 
list of countries that issue Import 
Certificates and by adding the names 
and addresses of the Pakistan 
authorities to the list of foreign offices 
that administer the IC/DV systems. 
DATES: This rule is effective March 19, 
1990. In lieu of the grace period provided 
in 15 CFR 775.9(b)(2), the Pakistan 
Import Certificate must be submitted 
with export license applications as of 
September 19, 1990. In the interim, 
applications will be accepted if 
supported by either a Form BXA-629P 
(Statement By Ultimate Consignee and 
Purchaser) or the appropriate IC up until 
September 189, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Muldonian, Office of 
Technology and Policy Analysis, Bureau 
-of Export Administration, Telephone: 
(202) 377-2440. 


SUPPLEMENTARY INFORMATION: 
Rulemaking Requirements 


1. This rule is consistent with 
Executive Orders 12291 and 12661. 

2. The Import Certificate and Delivery 
Verification (IC/DV) requirement set 
forth in part 775 supersedes the 
requirement for Form BXA-629P, 
Statement by Ultimate Consignee and 
Purchaser (approved by the Office of 
Management and Budget under control 
number 0694-0021) to accompany most 
license applications (approved under 
OMB control number 0694-0005) for 
exports and reexports to Pakistan. The 
Import Certificate and Delivery 
Verification are issued by the 
Government of Pakistan and do not 
constitute collection of information 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553) or by any other law, under sections 
603(a) and 604({a) of the Regulatory 
Flexibility Act (5 U.S.C. 603(a) and 
604(a)) no initial or final Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

5. Section 13(a) of the Export 
Administration Act of 1979, as amended 
(EAA) (50 U.S.C. app. 2412{a)), exempts 
this rule from all requirements of section 
553 of the Administrative Procedure Act 
(APA) (5 U.S.C. 553), including those 
requiring publication of a notice of 
proposed rulemaking, an opportunity for 
public comment, and a delay in effective 
date. This rule is also exempt from these 
APA requirements because it involves a 
foreign and military affairs function of 
the United States. Section 13(b) of the 
EAA does not require this rule be 
published in proposed form because this 
rule does not impose a new control. 
Further, no other law requires that a 
notice of proposed rulemaking and an 
opportunity for public comment be given 
for this rule. 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. Comments should be 
submitted to Patricia Muldonian, Office 
of Technology and Policy Analysis, 
Bureau of Export Administration, 
Department of Commerce, P.O. Box 273, 
Washington, DC 20044. 


List of Subjects in 15 CFR Part 775 


Exports, Reporting and recordkeeping 
requirements. 


Accordingly, part 775 of the Export 
Administration Regulations is amended 
as follows: 


PART 775—[ AMENDED] 


1. The authority citation for 15 CFR 
part 775 continues to read as follows: 


Authority: Pub. L. 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seg.), as amended by Pub. 
L. 97-145 of December 29, 1981, Pub. L. 99-64 
of July 12, 1985 and Pub. L. 100-418 of August 
23, 1988; E.O. 12525 of July 12, 1985 (50 FR 
28757, July 16, 1985); Pub. L. 95-223 of 
December 28, 1977 (50 U.S.C. 1701 et seq.); 
E.O. 12532 of September 9, 1985 (50 FR 36861, 
September 10, 1985) as affected by notice of 
September 4, 1986 (51 FR 31925, September 8, 
1986); Pub. L. 99-440 of October 2, 1986 (22 
U.S.C. 5001 et seg.); and E.O. 12571 of 
October 27, 1986 (51 FR 39505, October 29, 
1986). 


§775.1 [Amended] 

2. The table in § 775.1 is amended by 
adding “Pakistan” before the entry 
“Portugal” in the column titled “and the 
country of destination is”. 


§775.3 [Amended 


3. The list of countries in § 775.3(b) is 
amended by adding “Pakistan” before 
the entry “Portugal”. 

4. Supplement No. 1 to part 775 is 
amended by adding a new entry for 
“Pakistan” immediately before the entry 
for “Portugal”, as follows: 


Supplement No. 1 to Part 775, 
Authorities Administering Import 
Certificates/Delivery Verification 
Systems in Foreign Countries ' 


* 1C—import Certificate and/or DV—Delivery 
Verification. 


* Facsimiles of Import Certificates and Delivery 
Verifications issued by each of these countries may 
be inspected at the Bureau of Export Administration 
Western Regional Office, 3300 Irvine Avenue, Suite 
345, Newport Beach, California 92660-3198 or at any 
U.S. Department of Commerce District Office (see 
listing on page ii under Commerce Office 
Addresses) or at the Office of Export Licensing. 
Room 1099D, U.S. Department of Commerce, 14ih 
Street and Pennsylvania Avenue NW., Washington. 

20230. 
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Deputy Assistant 

Administration. 

[FR Doc. 90-6176 Filed 3-16-90; 8:45 am] 
BILLING CODE 3510-DT-M 

15 CFR Part 776 

[Docket No. 91176-9276] 


summary: An interim rule, with request 
ing fore 


for public comment, re 

policy controls on the export of certain 
chemical weapon precursors was 
published in the Federal Register on 
December 20, 1989 (54 FR 52017-52022). 
That rule expanded the number of 


Where reference was made to the date 
of this report in the regulatory text of the 
published interim rule, the phrase 
“Notice to Congress” appeared instead 
of the date. This document corrects the 
rule by replacing “Notice to ——: 
where it incorrectly appears in 
paragraphs, with the date = ie ol 12, 
1989”. 

See the Corrections section of this 
Federal Register for additional 
corrections. 


EFFECTIVE DATE: This rule is effective 
March 19, 19990. 


FOR PURTHER INFORMATION CONTACT: 
Karen . Regulations Branch, 
Office of Technology and Policy 
Analysis, Bureau of Export 
Administration, Telephone: (202) 377- 
4819. 


Rulemaking Requirements 
1. This rule is consistent with 
Executive Orders 12291 and 12661. 


2. This rule does not involve 
collections of information subject to the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.}. 

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 


public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553), or by any other law, under sections 
603(a) and 604{a) of the Regulatory 
Flexibility Act (5 U.S.C. 603{a) and 
604(a)) no initial or final Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

5. Section 13{a) of the Export 
Administration Act of 1979 (EAA), as 
amended (50 U.S.C. app. 2412{a)), 
exempts this rule from all requirements 
of section 553 of the Administrative 
Procedure Act {APA] (5 U.S.C. 553), 
including those requiring publication of 
a notice of proposed rulemaking, an 
opportunity for public comment, and a 
delay in effective date. Further, no other 
law requires that a notice of proposed 


rulemaking and an opportunity for 
public comment be given for this rule. 


List of Subjects in 15 CFR Part 776 
Exports, Reporting and recordkeeping 
requirements. 


Accordingly, the Export 
Administration Regulations (15 CFR 
parts 730-799) are amended as follows: 


PART 776—{AMENDED} 


1. The authority citation for part 776 
continues to read as follows: 

Authority: Pub. L. 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seq.}, as amended by Pub. 
L. 97-145 of December 29, 1981, by Pub. L. 
100-418 of August 23, 1988; and by Pub. L. 99- 
64 of July 12, 1985; E.O. 12525 of July 12, 1965 
(50 FR 28757, July 26, 1985). 


$776.19 [Amended] 

ee 
revising the phrase “(Notice to 

)” to read “December 12, 1989" 

in paragraph (f), in the first sentence of 
paragraph (g), and in the third sentence 
of paragraph (h 

Dated: March 8, 1990. 
James M. LeMunyon, 
Deputy Assistant Secretary for Export 
Administration. 
[FR Doc. 90-5993 Piled 3-16-90; 8:45 am] 
BILLING CODE 3510-DT- 


15 CFR Part 777 
[Docket Mo. 81269-0014) 

Exports of Certain Alaska Crude Oli to 
Canada 


AGENCY: Bureau of Export 
dministration, Commerce. 


January 13, 1989 (54 FR 1249). The 
interim rule revised § 777.6 of the Export 
dministration {EAR}, 


A 

which contains short supply export 
controls on petroleum and petroleum 
products. 

Section 777.6{d){1) of the EAR 
currently permits the export of crude oil 
for use or consumption in Canada, 
except for crude oil transported by 
pipeline over a right-of-way granted 
Neaes t to section 203 of the Trans- 


Authorization Act 
(Alaska crude oil) and crude oil from the 
Naval Petroleum Reserves. The interim 
rule amended § 777.6 to authorize the 
a ee ee. 


January 1, 1989. 
This final rule makes certain 
procedural that are based, in 
part on the rem rece te 
the Department SS 


nn ate, 
persons who submit 

export crude oil pursuant 
(d){1){vi) through (d){1){viii) or 

§ 777.6(d){(1){x) will no longer be 
che edad in affidavit certifying 


wEnTD 


that the oil is not from a Naval 
Petroleum Reserve. This change will 
reduce the paperwork burden on 
applicants. 

EFFECTIVE DATE: This rule is effective 
March 19, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Bernard Kritzer, Office of samen 
Resource Administration, Bureau 

noe a Administration, eit (202) 
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Implementation Act of 1988 (P.L. 100- 
449). Section 305 of that Act implements 
Annex 902.5(3) of the United States- 
Canada Free-Trade Agreement that 
deals with trade in energy goods, 
including a provision to export up to 
50,000 barrels per day of Alaska North 
Slope crude oil. In order to implement 
this section 305(a) amends 
section 7({d) of the Export 
Administration Act of 1979, as amended, 
to permit the export to Canada of 50,000 
barrels per day of crude oil that has 
been transported by pipeline over a 
right-of-way granted pursuant to section 
203 of the Trans-Alaska Pipeline 
Authorization Act. In addition, on 
December 31, 1988, President Reagan 
made certain findings and 
determinations under four other statutes 
that restrict exports of crude oil, 
specifically: section 103 of the Energy 
Policy and Conservation Act (42 U.S.C. 
6212); section 28{u) of the Mineral 
Leasing Act, as amended by the Trans- 
Alaska Pipeline Authorization Act of 
1973 (30 U.S.C. 185{u)); section 28 of the 
Outer Continental Shelf Lands Act (43 
U.S.C. 1354); and 10 U.S.C. 7430{e). 

The Statement of Administrative 
Action that accompanied the Free-Trade 
Agreement to the Congress contained a 
description of all the actions that would 
be taken to implement the crude oil 
provision, including a change in the EAR 
to allow petroleum (crude or products) 
to be exported, even in the absence of 
proof that the petroleum is not 
commingled with products of the Naval 
Petroleum Reserves. 

The interim rule of January 13, 1989 
(54 FR 1249) amended § 777.6 of the 
Export Administration Regulations to 
provide for the licensing of the 50,000 
barrels per day to Canada to be 
distributed quarterly among applicants 
on a pro rate basis. In accordance with 
the Implementation Act, the interim rule 
required that any ocean transportation 
of Alaska crude oil authorized under the 
rule be by vessels documented under 
section 12106 of title 46, United States 
Code. 

The interim rule established 
procedures and time limits for filing 
applications and the procedures to be 
followed in approving quantities for 
export by applicants. This final rule 
makes certain changes in the application 
procedures and the time limits for 
submitting various documents. For each 
calendar quarter, applications now must 
be filed between the ist day and the 
25th day of the second month (i.e., 
February, May, August, and November) 

the quarter for which export 
authorization is requested. The interim 
rule provided a slightly longer period in 


which to file applications—from the 1st 
day of the second month preceding the 
calendar quarter to the ist day of the 
month preceding the quarter. The final 
rule shortens the submission period in 
order to permit export licenses to be 
issued in a more timely manner. 
Issuance of licenses is expected to occur 
on or about the ist day of the month 
preceding the quarter in question. This 
change was made in response to public 
comments urging that applications be 
acted upon by the ist day of the month 
preceding the quarter. 

The interim rule also contained a 
provision to ensure that petroleum 
exports would not be disallowed 
because of lack of proof that those 
exports were not derived from or 
commingled with petroleum from the 
Naval Petroleum Reserves. This final 
rule revises the interim rule by 
eliminating the Naval Petroleum Reserve 
affidavit requirement contained in 
§ 777.6(e). This change means that a 
Naval Petroleum Reserve affidavit is no 
longer required for applications to 


- export crude oil pursuant to the 


provisions of § 777.6 (d){1)(vi) through 
(d)(1)(viii) or for applications to export 
Alaska crude oil under § 777.6(d)(1)(x). 
The Department decided to eliminate 
the affidavit requirement after reviewing 
public comments on the interim rule and 
concluding that removal of the 
requirement would be consistent with 
the focus of the United States-Canada 
Free-Trade Agreement, which is to 
remove impediments to trade between 
the United States and Canada. 

The final rule also revises § 777.6(f) to 
permit the Office of Export Licensing to 
add the unallocated volume from a 
calendar quarter to the quota available 
for each succeeding quarter in the same 
calendar year. However, unallocated 
portions will not be made available for 
allocation in a new calendar year. 

The Department of Commerce 
received twelve public comments on the 
interim rule. As indicated above, this 
final rule incorporates a number of the 
recommendations contained in the 
public comments. The remaining 
comments—which were considered by 
the Department, but not included among 
the changes in this final ruale—focused 
primarily upon exports of Alaska North 
Slope crude oil by pipeline and 
transportation of the oil by barges not 
documented for U.S. coastwise trade. 

Two comments argued that shipments 
of crude oil to Canada should not be 
permitted directly via pipeline. 
However, a report by the House Energy 
and Commerce Committee [H. Rep. No. 
816-III, 100th Cong., 2d Sess. (1988)] 
indicates that pipeline transportation 
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from the U.S. to Canada was intended to 
be allowed. Therefore, this final rule— 
like the interim rule—does not prohibit 
pipeline transportation. 

A few objections were voiced 
concerning the exclusion of certain 
barge voyages from the general 
requirement that all ocean 
transportation of Alaskan crude oil to 
Canada be in U.S. flag vessels without 
exception. One comment suggested that 
applicants be required to state the 
method and routing of transportation 
proposed for each shipment in order to 
determine whether contemplated barge 
movements constitute “ocean 
transport”. The Department has 
considered all comments on this subject 
and has determined that nothing in the 
U.S.-Canada Free-Trade Agreement 
Implementation Act of 1988 (the Act) or 
in the legislative history supports 
removal of the existing exclusion. 


Rulemaking Requirements 


1. This rule complies with Executive 
Orders 12291 and 12656. 

2. This rule contains collections of 
information subject to the requirements 
of the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seg.). This amendment 
will result in a slight reduction of the 
paperwork burden on applicants. These 
collections have been approved by the 
Office of Management and Budget under 
control numbers 0694-0005 and 0694— 
0027. The public reporting burden to 
apply for a short supply crude oil license 
is estimated to average 4 hours. Send 
comments regarding the burden estimate 
or any other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the Office of 
Administration, Bureau of Export 
Administration, Room 3889, Department 
of Commerce, Washington, DC 20230 
and to the Office of Management and 
Budget Paperwork Reduction Projects, 
0694-0005 and 0694-0027, Washington, 
DC 20503. 

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedures Act (5 U.S.C. 
553), or by any other law, under sections 
603(a) and 604(a) of the Regulatory 
Flexibility Act (5 U.S.C. 603(a) and 
604(a)) no initial or final Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

5. Section 13(a) of the Export 
Administration Act of 1979, as amended 
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(50 U.S.C. app. 2412{a)), exempts this 
e from all requirements of section 553 
of the Administrative Procedure Act 
(APA) (5 U.S.C. 553), including those 
requiring publication of a notice of 
proposed rulemaking, an opportunity for 
public comment, and a delay in effective 
date. This rule is also exempt from these 
requirements because it involves a 
foreign affairs function of the United 
States in that it implements a part of the 
United States-Canada Free-Trade 
Agreement. This rule is not subject to 
the requirements of section 13(b) of the 
Export Administration Act because it is 
not imposing new controls. 
Nevertheless, because of the 
importance of the issues raised by these 
regulations, this rule was issued in 
interim form and public comments were 
solicited. Although there is no formal 
comment period on this final rule, public 
comments are welcome on a continuing 
basis. Comments should be submitted to 
Bernard Kritzer, Office of Industrial 
“Resource Administration, Bureau of 
Export Administration, U.S. Department 
of Commerce, Room 3878, Washington, 
DC 20230. 


List of Subjects in 15 CFR Part 777 


Administrative practice and 
procedure, Exports, Forests and forest 
products, Petroleum, and Reporting and 
recordkeeping requirements. 

Accordingly, the interim rule 
amending 15 CFR part 777 of the Export 
Administration Regulations (15 CFR 
parts 730-799) that was published at 54 
FR 1349 on January 13, 1989, is adopted 
as a final rule with the following 
changes: 

1. The authority citation for 15 CFR 
part 777 continues to read as follows: 


Authority: Pub. L. 96-72, 93 Stat. 503 ( 50 
U.S.C. app. 2401 et seq.), as amended by Pub. 
L. 97-145 of December 29, 1981, by Pub. L. 99- 
64 of July 12, 1985, by Pub. L. 100-180 of 
December 4, 1987, by Pub. L. 100-418 of 
August 23, 1988, and by Pub. L. 100-449 of 
September 28, 1988; E.O. 12525 of July 12, 1985 
(50 FR 28757, July 16, 1985); sec. 103, Pub. L. 
94-163 of December 22, 1985 (42 U.S.C. 6212), 
as amended by Pub. L. 99-58 of July 2, 1985; 
sec. 101, Pub. L. 93-153 of November 16, 1973 
(30 U.S.C. 185); sec. 28, Pub. L. 95-372 of 
September 18, 1978 (43 U.S.C. 1354); E.O. 
11912 of April 13, 1976 (41 FR 15825, April 15, 
1976), as amended; secs. 201(1) and 201(11)(e), 
Pub. L. 94-258 of April 5, 1976 (10 U.S.C. 7420 
and 7430(e)); Presidential Findings of June 14, 
1985 (50 FR 25189, June 18, 1985) and 
December 31, 1988 (54 FR 271, January 5, 
1989); and sec. 125, Pub. L. 99-64 of July 12, 
1985 (46 U.S.C. 466{c)). 


PART 777—[ AMENDED] 


$777.6 [Amended] 
2. Section 777.6(d) is amended by 
removing the words “and (x)" in the 


-(4)(1)()(B); by removing the 


NOTE that follows paragraph 

“was 
not produced from the Naval Petroleum 
Reserves and” in the noua text of 


paragraph (d)(1)(vi) and 
maken a sieeiaie oe phrase 


“was not produced from sy Naval 
Petroleum Reserves, and” in the 
introductory text of paragraph (d)(1)(vii). 

(3) Section 777.6(e) is amended by 
removing paragraph (e)(2) and by 
redesignating paragraphs (e)(3), (e)(4), 
and (e)(5) as paragraphs (e)(2), (e)(3). 
and (e)(4), respectively. 

4. Section 777.6(f) is amended by 
revising paragraph (f)(1); by removing 
paragraph (f)(4)(i); by redesignating 


paragraphs (f)(4)(ii) and (f}(4)(iii) as 
paragraphs (f)(4){i) and (f)(4)(ii), 
respectively; and by adding a new 
paragraph (f)(6), as follows: 


$777.6 Petroleum and petroleum 
products. 


. e * = * 


(1) Authorization to export such 
Alaska crude oil will be granted on a 
quarterly basis. Applications will be 
accepted by the Office of Export 
Licensing no earlier than two months 
prior to the beginning of the calendar 
quarter in question, but must be 
received no Jater than the 25th day of 
the second month preceding the 
calendar quarter. For example, for the 
calendar quarter beginning April 1 and 
ending June 30, applications will be 
accepted beginning February 1, but must 
be received no later than February 25. 


(6) The Office of Export Licensing will 
carry forward any portion of the 50,000 
barrels per day quota that has not been 
allocated during a calendar quarter, 
except that no unallocated ons will 
be carried over to a new calendar year. 
The unallocated volume for a calendar 
quarter will be added, until expended, to 
the quotas available for each quarter 
through the end of the calendar year. 

Dated: March 13, 1990. 

James M. LeMunyon, 

Deputy Assistant Secretary for Export 
Administration. 

[FR Doc. 90-6177 Filed 3-16-90; 8:45 am] 
BILLING CODE 3510-DT-™ 


FEDERAL TRADE COMMISSION 
16 CFR Part 460 
RIN 3084-AA09 


Trade Regulation Rule: Labeling and 
Advertising of Home Insulation 


AGENCY: Federal Trade Commission. 


AcTion: Final rule. 


summMany: The Federal Trade 
Commission (the “Commission”), 
pursuant to the Federal Trade 
Commission Act, 15 U.S.C. 41 ef seq., 
issues two technical, non-substantive 
amendments to its Trade ition 
Rule Concerning the Labeling and 
Advertising of Home Insulation (the “R- 
value Rule”), 16 CFR part 460. The 
Commission issues the first amendment 
to § 460.5(a)(2) of the R-value Rule, in 
response to a petition filed by an 
industry group and following a soriont of 
written comments on the 

solicited by the Commission (54 rr 
11385). The Rule as interpreted by the 
Commission previously required 
manufacturers of loose-fill, cellulose 
insulation to use one of two specific 
settled density test procedures. The 
amendment requires use of the settled 
density test procedure adopted in ASTM 
C739-88. The Commission issues the 
second amendment to §§ 460.5{a), 
460.5(b) and 460.5(d)(1) of the R-value 
Rule to specify the versions of ASTM 
test procedures C 177, C 518, C 236 or C 
976 that must be used to determine the 
R-values of home insulation products. 


EFFECTIVE DATE: The amendments are 
effective April 18, 1990. The 
incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of April 18, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Kent C. Howerton, R-value Rule . 
Coordinator, Federal Trade 
Commission, Washington, DC 20580, 
(202) 326-3013. 

SUPPLEMENTARY INFORMATION: 


L. Cellulose Settled Density Test 
Procedure 


A. Commission's Tentative Decision 


The Cellulose Industry Standards 
Enforcement Program (“CISEP”), an 
industry association of cellulose 
insulation manufacturers, requested that 
the Commission adopt a revised version 
of the blower cyclone shaker (“BCS”) 
settled density test procedure under 
§ 460.5(a)(2) of the Commission's R- 
value Rule. The revised procedure had 
been adopted by the American Society 
of Testing and Materials (“ASTM”) in 
its standard specification ASTM C 739- 
86 for cellulose loose-fill insulation. 

On March 20, 1989, the Commission 
announced its tentative decision to issue 
a technical amendment to the R-value 
Rule, adopting the revised test 
procedure in ASTM C 739-86 as the only 

procedure allowed under § senteNe) 
{34 FR 11385). This decision was 
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on ASTM’s adoption of the procedure as 
an ASTM standard and data CISEP 


adopted a more recent version of C 739. 
According to MIMA, the lastest C 739-88 


version and the earlier C 739-86 version 
differ only editorially and are identical 
in their settled density testing 
requirements. 


CG ission’s Final Decisi 


The comments received the 


support 
amendment and do not object to its 
non-substan 


amendment Rule allows use only of the 
revised test procedure to determine the 
settled density of loose-fill cellulose 
insulation (as opposed to either this test 
or the “drop box test”). The amendment 
requires that all future settled density 
tests by loose-fill cellulose 
manufacturers be conducted 

to the ASTM C 739-88 procedure. 
Manufacturers who have not changed 
their products can continue to rely on 
their previous results.? 


IL. R-Value Test Procedures 


focminiy samaient, $ a9Me) 
of the Rule required that R-values 
Seebtsedeteistinn sa hieae seat 
procedures C 177, C 518 or C 236. 
Section 460.5{a) also stated that the 
“calibrated hot box” test procedure 
could be used if it became an ASTM test 


automatic incorporation into the Rule of 
revisions to these ASTM test 


the 
the Rule only the basic test procedures, 
not the specific version of each then in 


) Of course, manufacturers must still conduct 

See products comply 
the 10% tolerance requirement of § 460.8 of the 

* The Rule was promulgated on August 28, 1979. It 
became effective on September 29, 1980. 

3 ASTM adopted the calibrated hot box test 
procedure as ASTM C 976 im 1982. 

* System R-values refer to the combined R-values 


of a reflective-faced mass insulation and the air 
space it faces. 


effect. Under § 460.7, when ASTM 


epee Seen ere ee 

after ASTM first publishes the change.® 
ASTM test procedures C177, C 518 , C 

236 have been revised by ASTM since 


substantive revisions. 

In addition, ASTM standard practice 
C 1045 was split off from test procedures 
C 177 and C 518 in 1985. Standard 
practice C 1045-85 is now used to 
calculate the R-value and other thermal 
conductance and thermal transmission 
values once test C 177-85 
anne e 
However, there were no si 


ting 
previously had been in the test 
procedures. 
Because it has taken no action to 


changed their products can continue to 
rely on their previous results.” 


Ill. Summary of Amendments 


For the reasons set forth in this notice, 
the Commission: (1) Amends 
§ 460.5(a)(2) ene tae 


(2) amends § § 460.5(a), 460.5{b 

460.5(d){1) of the R-value Rule to adopt 
the current versions of the four R-value 

sot ponsedeun anes anansenaiae ar 


® Under § 460.7, the Commission's staff or « 

person affected by the change can petition the 
Commission during the 90-day period not to adept 
the rulemaking proceeding 


Standard practice C 1045-85 is not used in 
conjunction with test procedures C 236-87 or C 976- 
82. 

7 See fn. 1, supra. 
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the Rule, and to require that standard 
practice C 1045-85 be used to determine 
R-value when test procedure C 177-85 or 
C 518-85 is used. 


IV. Amendments to R-Value Rule 
List of Subjects in 16 CFR Part 460 


Advertising, Incorporation by 
reference, Insulation, Labeling, Trade 
practices. 

Accordingly, the Commission amends 
16 CFR part 460 to read as follows: 


PART 460—[AMENDED] 


1. The authority citation for part 460 
continues to read as follows: 


Authority: 38 Stat. 717, as amended, 15 
U.S.C. 41 et seq. 


2. The introductory text of § 460.5 is 
republished for the reader's 
convenience. In § 460.5, the introductory 
text of paragraph (a), paragraphs (a)(2) 
and (b), the introductory text of 
paragraph (d) and paragraph (d)(1) are 
revised to read as follows: 


$460.5 R-value tests. 

R-value measures resistance to heat 
flow. R-values given in labels, fact 
sheets, ads, or other promotional 
materials must be based on tests done 
under the methods listed below. They 
were designed by the American Society 
of Testing and Materials (ASTM). The 
test methods are: 

(a} All types of insulation except 
aluminum foil must be tested with 
ASTM C 177-85 (“Standard Test Method 
for Steady-State Heat Flux 
Measurements and Thermal 
Transmission Properties by Means of 
the Guarded-Hot-Plate Apparatus,” 
approved October 22, 1985, published 
December 1985), ASTM C 518-85 
(“Standard Test Method for Steady- 
State Heat Flux Measurements and 
Thermal Transmission Properties by 
Means of the Heat Flow Meter 
Apparatus,” approved October 22, 1985, 
published December 1985), ASTM C 
236-87 (“Standard Test Method for 
Steady-State Thermal Performance of 
Building Assemblies by Means of a 
Guarded Hot Box,” approved July 31, 
1987, published October 1987), or ASTM 
C 976-82 (“Standard Test W 
Method for Thermal Performance of 
Building Assemblies by Means of a 
Calibrated Hot Box,” approved 
November 11, 1982, published April 
1983). The tests must be done at a mean 
temperature of 75° Fahrenheit. The tests 
must be done on the insulation material 
alone (excluding any airspace). R-values 
(“thermal resistance") based upon heat 
flux measurements according to ASTM 
C 177-85 o:1 ASTM C 518-85 must be 


reported only in accordance with the 
requirements and restrictions of ASTM 
C 1045-85 (“Standard Practice for 
Calculating Thermal Transmission 
Properties from Steady-State Heat Flux 
Measurements,” approved October 22, 
1985, published December 1985). These 
incorporations by reference were 
approved by the Director of the Federal 
in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies of the 
test procedures and standard practice 
may be obtained from the American 
Society of Testing and Materials, 1916 
Race Street, Philadelphia, PA 19103. 
Copies may be inspected at the Federal 
Trade Commission, Public Reference 
Room, Room 130, Sixth and 
Pennsylvania Ave., NW., Washington, 
DC or at the Office of the Federal 
Register, 1100 L Street, NW., room 8301, 
Washington, DC. 
(2) For loose-fill cellulose, the tests 
must be done at the settled density 
determined under paragraph 8 of ASTM 
C 739-88 (“Standard Specification for 
Cellulosic Fiber (Wood-Base) Loose-Fill. 
Thermal Insulation,” approved Oct. 25, 
1988, published April 1989). This 
incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies of the 
test procedure may be obtained from the 
American Society of Testing and 
Materials, 1916 Race Street, 
Philadelphia, PA 19103. Copies may be 
inspected at the Federal Trade 
Commission, Public Reference Room, 
room 130, Sixth and Pennsylvania Ave., 
NW., Washington, DC or at the Office of 
the Federal Register, 1100 L Street, NW., 


_Toom 8301, Washington, DC. 


+ 7 * * 


(b) Aluminum foil systems with more 
than one sheet must be tested with 
ASTM C 236-87 or ASTM C 976-82, 
which are incorporated by reference in 
paragraph (a) of this section. The tests 
must be done at a mean temperature of 
75° Fahrenheit, with a temperature 
differential of 30° Fahrenheit. 

(d) For insulation materials with foil 
facings, you must test the R-value of the 
material alone (excluding any air 
spaces) under the methods listed in 
paragraph (a) of this section. You can 
also determine the R-value of the 
material in conjunction with an air 
space. You can use one of two methods 
to do this: 

(1) You can test the system, with its 
air space, under ASTM C 236-87 or 
ASTM C 976-82, which are incorporated 
by reference in paragraph (a) of this 
section. If you do this, you must follow 


the rules in paragraph (a) of this section 
on temperature, aging and settled 
density. 

By direction of the Commission. 
Donald 8. Clark, 
Secretary. 
[FR Doc. 90-6204 Filed 3-16-90; 8:45 am] 
BILLING CODE 6750-01-M@ 


DEPARTMENT OF THE TREASURY 
Customs Service 

19 CFR Part 171 

[T.D. 90-20] 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Final rule. 


summany: The Tariff and Trade Act of 
1984 amended the Tariff Act of 1930 to 
provide for the assessment of penalties 
against brokers for violations of the 
laws and regulations enforced by the 
U.S. Customs Service. The regulations 
which implemented the legislative 
changes were issued in 1986, as 19 CFR 
111.92. Guidelines for applying the 
regulations were published separately 
as Appendix C to part 171 (19 CFR 171, 
App. C). Those guidelines have now 
been revised, and this document 
substitutes the new version for the old 
one. The purpose of this revision is to 
improve agency operations. 

EFFECTIVE DATES: March 19, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Jeremy Baskin, Penalties Branch, U.S. 
Customs Service (202) 566-8317. 


SUPPLEMENTARY INFORMATION: 


Background 

The Trade and Tariff Act of 1984 (Pub. 
L. 98-573) amended section 641 of the 
Tariff Act of 1930 (19 U.S.C. 1641) to 
permit the assessment of monetary 
penalties against brokers who violated 
any provision of that section or any 
other law or regulation enforced by 
Customs. Treasury Decision 86-161, 
published in the Federal Register on 
August 26, 1986 (51 FR 30336), amended 
the Customs Regulations to implement 
these statutory changes. A correction to 
T.D. 86-161, published in the Federal 
Register on September 10, 1986 (51 FR 
32208), added Appendix C to part 171. 
Appendix C contains the guidelines for 
penalty assessment under 19 U.S.C. 
1641. These guidelines set forth internal 
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A review of Customs 
indicated that a revision of the 


ised guidelines provide more 
examples of violative conduct and 
include mitigation guidelines to be 
followed in the consideration of 
petitions for relief filed by alleged 
violators pursuant to section 618 of the 
Tariff Act of 1930 (19 U.S.C. 1618) and 


management 
terpretative rules and statements of 
policy, it is not subject to E.O. 12291. 


Procedure Act, 5 U.S.C. 553{d) a delayed 
effective date of interpretative rules and 
statements is not required. 


Drafting Information 
author of this document 


List of Subjects in 19 CFR Part 171 


Administrative Practice and 
Procedure, Law Enforcement, Penalties. 


Amendment te the Regulations 


Part 171, Customs Regulations (19 CFR 
171), is amended as set forth below. 


PART 171—[AMENDED} 


1. The authority citation for part 171 
continues to read as follows: 


Authority: 19 U.S.C. 66, 1592, 1616, 1624. 

ne a cy St mele ora 
Regulations—Guidelines 
Imposition and Mitigation of Penalties 


for Violations of 19 U.S.C. 1641 (19 CFR 
171, App. C), is revised to read as 
follows: 

Appendix C to Part 171, Customs Regulations 
Guidelines for the Imposition and 

of Penalties for Violations of 19 U.S.C. 1641 


The Trade and Tariff Act of 1984 


to be followed in assessment and mitigation 
of penalties. 

Note: Assessment of a monetary penalty is 
an alternative sanction to revocation or 
suspension of the broker’s license or permit. 


I. Penalty Assessment Procedures—19 CFR 
Part 111, Subpart E 

A. When a penalty against a broker is 
contemplated, the “appropriate Customs 
officer”, (i.e., the district director} shall issue 
@ written notice which advises the violator of 
the which would warrant 

ofa . The written notice 


imposition penalty 
shall be in a format similar to a 


prepenalty 
notice that would be issued in contemplation 
of assessment of a penalty under section 1592 


or 1584. 


B. The written notice shall inform the 
violator that he has 30 days to respond as to 
why a penalty should not be issued. See 19 
CFR 111.92. 

C. If no response is received from the 
violator, or, if after receipt of the response, it 


D. The district director may reduce the 
amount of the contemplated penalty or cancel 
its issuance altogether if, after review of the 
vivlator’s submission in response to the 
prepenalty notice, he is satisfied that the acts 


§ 171.21 of the Regulations (19 CFR 171.21) all 
petitions for relief in broker penalty cases in 
which the amount assessed exceeds $10,000 
shall be forwarded to 

Penalties Branch, for decision. For purposes 
of § 111.94 of the Regulations (19 CFR 111.94). 
the appropriate Customs officer in cases of 
over $10,000 shall be the Director, Regulatory 


Procedures and Penalties Division. In cases 
where a penalty has been assessed for 
$10,000 or less, the appropriate Customs 
officer is the District Director. 

H. Supplemental petitions, see 19 CFR 
111.95. 

Note: The deciding official may, as a matter 
of discretion, accept a supplemental petition 
despite the final mitigation offered to a 
petitioner of $1,000 or less. 

L If the broker does not comply with a final 
mitigation decision within 60 days, the matter 
shall be referred to the Department of Justice 
for commencement of judicial action. 


Il. Penalty Assessment—Conducting 
Business Without a License (19 U.S.C. 
1641(b)(6)) 

A. No person may conduct Customs 
business, other than solely on behalf of Get 
person, without a broker's license. 

B. Penalty amount: 

1. The maximum penalty for any one 
incident of Customs business 
without a license is $10,000. 

2. Total aggregate penalties for violation of 
this or any other section of the broker penalty 
statute is $30,000. As a general rule, $10,000 
will be the maximum assessment for a 
violation solely involving conducting 
Customs business without a license, without 
regard to the frequency of violations. In 
particularly aggravated circumstances, this 
tule shall be suspended. 

C. Customs business includes: 

1. Classification and valuation. 

2. Payment of duties, taxes or other 
charges. 

3. Drawback or refund of duties. 

4. Filing of entries or other documents 
relating to issues covered by 1-3. 

D. Customs business does not include: 

1. Marine transactions. 

2. In-bond movement or transportation of 


who has a power of attorney to act as en 
unpaid agent on a non-commercial shipment. 
See 19 CFR 141.133. 

3. A $250 penalty for: 

a. First violation when transaction is non- 
commercial but is conducted on behalf of any 
business entity, or 

b. First violation where the importation is 
commercial in nature (i.e., imported 
merchandise is for resale) or where the 
violator is compensated for his action, e.g., an 
importation of raw material or parts of 
merchandise that is te be manufactured, 
refined or assembled here before resale 


albeit in another form than that which it was 
entered. 
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4..A $1,000 penalty for repeat violation 


by 

L Intent to violate the lew is not an element 
of this violation. Reference to “intentionally 
transacts Customs business” in subsection 
1641{b){8) relates to the intentional 
transaction of the business itself, not to any 
intentional attempt to violate the terms of the 
statute. 


III. Sectian 1841(d)(1)(A)—Making a False or 
Misleading Statement or an Omission as to 
Material Fact Which Was Required To Be 
Stated in Any Application for a License or 


A. If the license would not have been 


L Facts as to identity. 
2. Facts as to citizenship status of an 
individual. 


3. Facts as to moral character of an 
individual which relate to his fitness to 
ee 


partnership. 
5. The status of the license of a license 
holder who is a corporate officer or partner. 


applicant years 
old ee by 19 CFR es he is 
not. But for the false statement, the applicant 
could not meet the age requirement for a 
license. 

2. Am applicant ete 
application which is a material false 
statement as to identity. 

E. Mitigation guidelines. 

1 Violation due to clerical error {clerical 
exror as defined by 19 U.S.C. 1520{c{1)}, 
mitigated without payment. 

2. Violation due to negligence. 

a. This is defined as more than clerical 
error, but not an intentional violation. 
Examples include: 


i. Failing to list a new corporate office 
because corporate 


b. Mitigate to $500 for each $5,000 penalty 
assessed. 

c. This category excludes cases of harmless 
error, i.e., a mistake which could not possibly 
harm the government's interests. Cases 
—s in this category should be mitigated in 


3. Intentional violations—Revocation of a 
license which has been granted is the 
preferred sanction. if no license has been 
granted, no mitigation. 


2. Conduct of Customs business (this shall 
include violations relating to taxes and duties 
and documents required to be filed with 
regard to such taxes and duties). 

3. Relevant convictions weuld include: 

a. 18 U.S.C. 1001—making a false statement 
to Customs or any other agency with regard 
to any relevant transaction. ~ 

b. 18 U.S.C. 545—unlawful importation of 
merchandise. 

c. 18 U.S.C. 542—uniawful importation by 
means of a fraudulent act or omission. 

d. 22 U.S.C. 2778—illegal exportation of 
munitions. 

C. Monetary penalties may not be imposed 
in conmection with convictions selating to 
conduct described in subsection 
1641(d)(1)(B){iii) including jarceny, heft, 
robbery, extertion, counterfeiting, fraudulent 
concealment or embezzlement or 


cenversien, 
-misappropriation of funds. Either suspension 


for under the jaw enferced by Customs. 
Exception: Penalties imposed against a 
broker under 29 U S.C. 1502 at a culpability 
level of less than fraud or under 19 U.S.C. 
1595a(b) shali not be imposed in addition to a 
broker's penalty. 


where the other statute violated only moves 
against property, or the violator has 
demonstrated a continuing course of illegal 
conduct or evidence exists which indicates 
repeated violations of other statutes or 


1 Shaeoisiaenttiatttdeeainada 
CFR 111.19 as the regulation violated. A party 
operating without a permit is required to 
apply for one under the above-noted 
regulation. 

2. Assessment amount—$1,000 per 
transaction conducted without a permit. 

3. Mitigation. 


operation of law. 
4. Generally, ocueenpeensenenat 
each nen-permitted 


expires, the 30 filings should be treated as 
one violation, not 30 separate violations. 
‘D. Penalties for failure te exercise due 


failure to pay over to a client, or file a written 
statement to a client accounting for, funds 
received. 
1. The penalty notice should also cite 19 
violated. 


to the valine of any monies up to a maximum 
of $38,800, to be deposited with Customs or 
refunded or accounted for to a client. 





10058 


3. No mitigation shall be afforded until the 
monies are properly paid to Customs or 
refunded or accounted for to the clients. 

4. If any claims for liquidated damages 
result against the client's bond from the 
failure to pay monies to Customs, no 
mitigation from the penalty shall be granted 
until the claim for liquidated damages is 
settled by the violating broker either through 
payment of the full claim or a mitigated 
amount. 

5. After monies are paid or accounted for 
and/or liquidated damages claims are settled 
as stated in 3. and 4. above, mitigation may 
be afforded. If the violator is found to be 
negligent, the penalty may be mitigated to an 
amount between 25 and 50 percent of the 
assessed amount, but no lower than $250. No 
mitigation from an intentional violation. 

E. Penalties for failure to retain powers of 
attorney from clients to act in their names. 

1. The penalty notice should also cite 19 
CFR 141.46 as the regulation violated. 

2. Assessment amount—$1,000 for each 
power of attorney not on file. 

3. Mitigation—for a first offense, mitigate to 
an amount between $250 and $500 unless 
extraordinary mitigating factors are present, 
in which case full mitigation should be 
afforded. An extraordinary mitigating factor 
would be a fire, theft or other destruction of 
records beyond broker control. Subsequent 
offenses—no mitigation unless extraordinary 
mitigating factors are present. 

4. Penalty should be mitigated in full if it 
can be established that a valid power of 
attorney had been issued to the broker, but it 
was misplaced or destroyed through clerical 
error or mistake. 

F. If the other statute violated moves only 
against property, the violator shall incur a 
monetary penalty equal to the domestic value 
of such property or $30,000, whichever is less. 
e.g.. Violation of 22 US.C. 401 for unlawful 
exportation of results in seizure 
and forfeiture of the violative merchandise. 
There are no penalty provisions which 
Customs enforces against parties responsible 
for the seizable offense. If brokers are 
recalcitrant and are constantly responsible 
for offenses which result in seizure of 
merchandise, a penalty equal to the domestic 
value of such merchandise (in no case to 
exceed $30,000) should be imposed. 

G. Use of a broker's importation bond to 
aid an importer who has had his immediate 
ae privileges revoked. 

The broker has aided his client in 
avoiding the immediate delivery sanctions. 
The penalty notice should cite 19 CFR 
142.25(c) as the regulation violated. Before 
assessment of this penalty, the broker should 
be shown to have known or been negligent in 
not knowing of the client's sanction. 

Pe penalty equal to the value of the 
not to exceed $30,000, should 
be assessed. 

3. Mitigation—The penalty shall be 
mitigated to an amount between 25 and 50 
See first violation 

where negligence is shown. Any knowing 
violation or a subsequent negligent violation 
(not necessarily involving the same client) 
will result in no mitigation. 

H. if the other statute violated provides for 
a@ personal penalty, the violator shall incur an 


additional monetary penalty under this 
section equal to such personal penalty or 
$30,000, whichever is less. 


L Penalties assessed under this provision 
are not limited to violations just involving 
Customs business as defined in the statute. 

J. Mitigation guidelines. 

1. If the other law violated moves only 
against property, mitigate the penalty using 
guidelines in effect for the other statute 
violated. For example, if the broker is 
responsible for a 401 seizure of merchandise 
valued at $45,000, he incurs a penalty of 
$30,000. The guidelines for remission of the 
401 forfeiture are applicable to mitigation of 
the broker penalty. Thus, if the forfeiture is 
remitted upon payment of 5 percent of the 
merchandise's value, the penalty will be 
mitigated upon payment of a like amount. 

2. If the other law violated provides for a 
personal penalty, mitigate the broker penalty 
using guidelines in effect for the other statute 
violated. 

For example, a broker incurs a $40,000 
penalty under 1592. The penalty amount 
represents eight times the loss of revenue 
because a preliminary finding of fraud is 
made (see section V.A. of this Appendix). A 
penalty of $30,000, in addition to the $40,000 
penalty issued under 1592, may be assessed. 
The 1592 penalty is later mitigated to $25,000, 
an amount equal to five times the loss of 
revenue, as the finding of fraud is upheld and 
it is also determined that the broker shared in 
the financial benefits of the violation. The 
broker penalty also should be mitigated to 
that $25,000 figure, for a total collection of 
$50,000. 

VL Section 1641(d){1)(D)—Counseling, 
Commanding, Inducing, Procuring or 
Knowingly and Abetting Violations by 
Any Other Person of Any Law Enforced by 
the Customs Service 

A. If the law violated by another moves 
only against property, a monetary penalty 
equal to the domestic value of such property 
or $30,000 whichever is less, may be imposed 
against the broker who counsels, commands 
or knowingly aids and abets such violation. 

B. If the law violated provides for only a 
personal penalty against the actual violator, a 
penalty may be imposed against the broker in 
an amount equal to that assessed against the 
violator, but in no case can the penalty 
exceed $30,000. 

C. If the broker is assessed a penalty under 
the statute violated by the other person, he 
may be assessed a penalty under this section 
in addition to any other penalties. 

D. Examples of violations of this 
subsection: 

1. A broker counsels a client that certain 
gemstones are absolutely free of duty and 
need not be declared upon entry into the 
United States. The client arrives in the United 
States and iails to declare a quantity of 
gemstones worth $45,000. A penalty of é 
$30,000 may be imposed against the broker 
for such counseling. The client would incur a 
personal penalty of $45,000 under the 
provisions of title 19, United States Code, 
section 1497, but the penalty against the 
broker cannot exceed $30,000. 

2. A client imports $15,000 worth of 
merchandise by vessel. The merchandise is 
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unladen at the wharf but Customs has not 
appraised or released it. Customs informs the 
broker that the shipment must be held for an 
intensive examination. The broker informs 
the client that the merchandise can be moved 
and delivered to the consignee. The broker 
assures his client that he will handle all the 
necessary paperwork. The merchandise is 
moved from the wharf. The broker is subject 
to a $15,000 penalty for counseling and 
inducing his client to violate the provisions of 
title 19, United States Code, section 1448 and 
title 19, United States Code, section 1595a(b). 

E. Mitigation—Follow guidelines applicable 
to the other penalty or forfeiture statute 
involved. 


VII. Section 1641(d)(1)(E}—Knowingly 
employing or continuing to employ any 
person who has been convicted of a felony, 
without written approval of such employment 
from the Secretary of the Treasury 

A. A broker has 30 days to seek approval 
of the Secretary for such employment. If he 
seeks the approval within such time, no 
penalty will be assessed. 

B. A $5,000 penalty for knowingly 
employing any convicted felon and failing to 
make application with the Secretary 
approving such employment within 30 days of 
the date of discovery of the felony conviction. 

C. A $25,000 penalty for knowingly 
employing any convicted felon without 
seeking approval for employment. 

D. A $30,000 penalty for knowingly 
employing any convicted felon and 
continuing to employ same after approval has 
been denied (generally revocation or 
suspension of the license would be 
appropriate under this circumstance). 

E. Example: if a broker unknowingly 
employs a convicted felon and 1 year after 
employment discovers the existence of such a 
conviction, the following actions would 
dictate imposition of a penalty: 

1. If he seeks approval of the Secretary 
within 30 days after discovery of the 
existence of the conviction, no penalty will 

a 

2. If he seeks approval at some time after 
30 days from the date of discovery, a $5,000 
penalty would lie. 

3. If he does not seek approval until after 
Customs becomes aware of the violation, a 
$25,000 penalty would lie. 

4. If he seeks approval, but is denied, and 
continues to employ the convicted felon, a 
$30,000 penalty would lie. 

F. Customs discovery of a felony 
conviction. If Customs discovers the felony 
conviction and there is no indication that the 
employer is aware of same, Customs may 
inform the employer of such conviction. 
Discretion should be used in divulging this 
information. 

G. Mitigation will only be permitted from 
the $5,000 penalty as follows: 

1. If the application for approval is 
submitted within 60 days, but after 30 days, 
mitigate to $2,000. 

2. if there is no application beyond the 60- 
day period, no mitigation shall be granted. 
Continued employment will result in further 
penalties as described above in sections E.3 
and E.4. 
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VIII. Section 1641(d)(4){F}—In the course of 
Customs business, with intent to defraud, 


knowingly deceiving, misleading or 
threatening any client or prospective client 

A. An unsubstantiated accusation by a 
client is inadequate basis to assess any 
penalty under this section of law. 

B. A $30,000 penalty should be imposed for 
any violation of this section. 

C. as evidence of 


posed, no mitigation 
a violation is found to fie. A petition for 
mitigation could be entertained only on the 
issue of whether such violation did, in fact, 
occur. 


IX. Section 1641(b)(5)—The failure of a 


association or one member of the partnership 
validly licensed 

A. Important: Violation of this section 
results in the revocation of the broker's 
license by operation of law. 

B. A $10,000 penalty may be imposed 
pursuant to section 1641(b}(6) because the 
revocation by operation of law results in the 
broker conducting Customs business without 
a license. No penalty liability would be 
incurred specifically under section 1e4i{b Mi}. 

C. Mitigation—Grant no mitigation from 
any penalty incurred by a broker for 
conducting Customs business without a 
license as a result of revocation of that 
license by operation of law. 


continuous period of 180 days, at least one 
individual who is licensed within the 
or region 

A. Important: Violation of this section 
results in the revocation of a permit by 
operation of law. 

B. Penalties may be imposed for violation 
of the provisions of 1641(d)(1)(C), violation of 
other laws enforced by Customs. Guidelines 
for imposition of penalties for conducting 
Customs business without a permit should be 
followed. 

Cc. Mitigation—No mitigation should be 

from any penalty imposed for 
failure to have a permit when the permit 
lapses by operation of law. 


XI. Section 1641(b)(4)—Failure of a licensed 
broker to exercise responsible supervision 
and control over the Customs business that it 


A. Standards of responsible supervision 
and control shall be issued by the 
Commissioner of Customs. Statutory 
authority to set such standards is provided by 
section 1641(f}. 

Note: All penalties assessed for violation of 
1641(b}(4) shall also cite section 1641{d)}(1)(C) 
as the statute violated in all notices issued to 
the alleged violator. 

B. The following penalty amounts shall be 
assessed against brokers who fail to exercise 
responsible and control over 
business conducted at district level. 


1-Argenalta ohh Aminantanianptnceas 
w 
a. ansetel Se rane 


districts where he does not have a license or 
permit {this is imposed in addition to any 
Pell for comdactng Oustome business 
a license}, 


td False comply with regulation or 
procedures but does net commit violations 
Oe ee nee 
amount as described below. 

2. A penalty of $5,000 against any broker 
who, when requested, is unable to produce 
documents relating to specific Customs 
business which are material to that business 
(e.g., if the business regards an entry he 
ould have the 


official that he has a knowledge 

ary operation material to his ability to render 
valuable service to others in the conduct of 
Customs business. 

Examples include: 

a. A working knowledge of all automated 
systems in use in the district; 

b. A knowledge of the cash flow 
procedures in each district of operation; 

c. Retention of copies of all surety bonds in 
proper form and in sufficient dollar amount; 

d. Knowledge of filing systems and 
document record storage in each district; 

e. Continuous monitoring to ensure timely 
payment of all obligations including duties, 
taxes and refunds. 

4. A penalty of $5,000 against any broker 
who fails to exercise supervision 
and control over the Customs business that it 
conducts as defined in section XLC. of this 
Appendix. 

5. A penalty of $10,000 against any broker 
whe is found to have failed to maintain 
satisfactory accounting records or records of 
documents filed with Customs on any matter. 

C. The following factors shall be indicative 
of a lack of supervision or lack of working 
knowledge of Customs procedures {the list is 
not conclusive): 

1. A high rate of entry rejections when 
compared with other brokers in the permitted 
district. 

2. A high rate of late filing liquidated 
damages cases compared with other 
brokers in the permitted district. 

3. In the case of entry summaries filed in 


brokers in the permitted district. 

4. An inordinate number of entries for 
which free entry is claimed, but no 

documentation supporting suck claim is 

submitted, eulting i in liquidation of the 
entries as dutia 

5. Inability a or failure to cooperate 
with an audit, including failure to provide all 
records and any other necessary information 


pertaining to a breker's Custams business to 
assist auditors. 


6. Failure to settle (including petitioning} 
liquidated damages claims in a timely 


manner. 
7. Evidence to indicate that timely duty 
refunds to clients are not made or accounted 
for and adequate records of same are not 
kept (usually will result in penalty assessed 


period (see sections 1641(b)(5) and 1641{c){3)} 
so as to avoid violation of the statute. 

a. For purposes of imposition of penalties 
under this subsection, a minimal number of 
days shall be 10 working days for each 120- 
day period or 15 working days for each 160- 


Such minimal 
shall be prima facie evidence of lack of 
supervision. 

D. Mitigation. 

1. $1,000 penalties shall not be mitigated 
unless the broker can show that 
extraordinary mitigating factors are present. 

2. $5,000 penalties for failure to produce 
documents may be mitigated to an amount 
between $2,000 and $3,500 if the documents 
are produced but not in a timely fashion. No 
mitigation shall be afforded if the documents 
are not produced, unless the broker can 
satisfactorily demonstrate that such failure to 
produce was caused by circumstances 
beyond the control of the broker or his client 
(e.g., a rupture of relations with the party 
responsible for generating the documents}. 
Full mitigation shall be afforded in the case 
of destruction of records by events beyond a 
broker’s control, such as theft, flood, fire or 
other acts of God. 

3. $5,000 penalty for failure to have a 
working knowledge of any operation for 
which a broker is licensed te do business 
may be mitigated to a lesser amount upon a 
showing by the broker that steps have been 
taken to improve instruction and supervision 
of employees and an improvement in the 
knowledge of his operation occurs. 

4. $5,000 for failure to exercise 
responsible supervision and control may be 
mitigated to a lesser amount if the broker 
immediately corrects the which was 
the basis for the assessment and sufficiently 
monitors the situation to avoid recurrence. 

5. $10,000 penalty for failure to maintain 
satisfactory accounting records will only be 
subject to mitigation in full if the broker can 
prove that satisfactory accounting records 
and documents records are being kept. 
Mitigation in a lesser degree may be afforded 
upon a showing by the broker that a bona 
fide attempt was made to establish a 
satisfactory accounting and/or recordkeeping 
system, or upgrade a deficient system, but 
such efforts proved unsuccessful or only 
partially effective. 

6. Penalty equal to the value of monies not 
properly paid or accounted for. 

a. if the broker shows that the monies were 
paid or accounted for and requisite 
notifications were made, albeit in an 





untimely fashion not to exceed 30 days after 
any due date, the penalty may be mitigated - 
the assessed 


b. If the monies were paid and notifications 
made more than 30 days after any due date, 
the penalty may be mitigated upon payment 
of 50 percent of the assessed amount, but not 
less than $1,000. 

c. If there is no proof of proper payment of 
duties, refunds, etc., no mitigation shall be 
granted. 

XII. Limits of penalty assessments ‘ 

A. A broker shall be penalized a maximum 
of $30,000 for any violation or violations of 
the statute in any one penalty notice. 

B. If a broker is penalized to the maximum 
the statue will allow and continues to commit 
the same violation or violations, revocation 
or suspension of his license would be the 
appropriate sanction. Barring such revocation 
or suspension action, he may again be 
penalized to the maximum the statute will 
allow. 

C. From any one audit, the maximum 
aggregate penalty for all violations 
discovered is $30,000. 

XIII. Consolidation of cases 

Whenever multiple penalties arising from a 
particular fact situation or pattern are 
contemplated against brokers or individuals 
operating in different districts, the cases may 
be consolidated in one district. Approval for 
consolidation must be sought from the 
Brokers Compliance Branch, Field Operations 
Division, Office of Trade Operations. 

Approved: March 14, 1990. 

Carol B. Hallett, 

Commissioner of Customs. 

Salvatore R. Martoche, 

Assistant Secretary of the Tréasury. 

[FR Doc. 90-6219 Filed 3-16-90; 8:45 am] 


SUMMARY: The Postal Service hereby 


describes the numerous miscellaneous 
revisions consolidated in the 
Transmittal Letter for issue 34 of the 
Domestic Mail Manual, which is 
incorporated by reference in the Code of 
Federal Regulations, see 39 CFR 111.1. 

Most of the revisions are minor, 
editorial, or clarifying. Substantive 
changes, such as the revised regulations 
regarding nonmailability of certain 
plants, plant products, and related 
articles have previously been published 
in the Federal Register. 


EFFECTIVE DATE: March 18, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Neva R. Watson, (202) 268-2963. 


SUPPLEMENTARY INFORMATION: The 
Domestic Mail Manual has been 
amended by the publication of a 
transmittal letter for issue 34, dated 
March 18, 1990. The text of all published 
changes is filed with the Director of the 
Federal Register. Subscribers to the 
Domestic Mail Manual receive these 
amendments automatically from the 
Government Printing Office. The 
following excerpt from the Summary of 
Changes section of the transmittal letter 
for issue 34 covers the minor changes 
not previously described in interim or 
final rules published in the Federal 
Register. 

Summary of Changes 

Chapter 1 

Section 121.56, Biological Material, has an 
editorial change so that the language agrees 
with the revision made to 124.38 in Issue 33. 

Sections 122.414, 423.125, and 423.421, and 
Exhibit 159.14 are revised to clarify that 
copies of second-class publications 
addressed using a simplified address format, 
and copies using an exceptional address 
format, cannot be considered as subscriber or 
requester copies to meet second-class mail 
circulation requirements. (PB 21755, 1-25-90) 

Sections 124.63, Live Animals, and 159.437, 
Disposal of Perishable items, Animals, 
Drugs, and Cosmetics, are amended to clarify 
acceptance and disposal procedures for live 
animals. (PB 21753, 12-28-89) 

Section 124.63b(2) has a minor change in 
wording to conform with the revision to 
124.63b(1)(b) which was made in DMM Issue 
33. Also, new sections 124.63 f and g have 
been added. 


Section 134, Maii Sent by Members of the 
U.S. Armed Forces, is revised to extend 
limited free mailing privileges to all military 
personnel on active duty serving with the 
military task force in Panama, including 
service members hospitalized as a result of 
wounds or injuries received in combat. (PB 
21754, 1-11-90) 

Section 144.752d is revised to clarify the 
proper accounting procedures for postage 
meters used by contract stations and 
branches. (PB 21755, 1-25-90) 

Section 149.343b(1), Verifying Delivery, is 
revised to-extend the search time for delivery 
records for COD articles from 30 to 60 
calendar days. (PB 21755, 1-25-90) 

Section 159.54, Use of Dead Matter in 
Development of Postal Systems, Equipment, 
or Training is retitled and revised to provide 
procedures for using dead mail matter in 
training postal employees. (PB 21756, 2-8-90) 


Chapter 4 


Sections 423.245, 424.18, 424.25, and 424.35 
are revised to correct errors that 
during the revision of Chapter 4, which 
appeared in Issue 30 last spring. The revised 
sections provide that the Director, Office of 
Classifications and Rates Administration will 
render the final agency decision on a 
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publisher's appeal of a denial of special 
second-class rates issued by a rates and 
classification center general manager. (PB 
21753, 12-28-89) 

Section 429.31g/4) is revised to permit 
publishers of second-class publications to 
place the second-class indicia (“Second- 


‘ Class") on subscription order, renewal.,-or 


request forms. As a result, publishers will 
have the option to use subscription materials 
to address the mailpiece in place of a label 
carrier. (PB 21753, 12-28-89) 


Chapter 6 


Chapter 6, Third-Class Mail has been 
reorganized along the lines of the 
restructuring of Chapter 4 in Issue 30. The 
purpose of the reorganization is to make the 
rules governing third-class mail easier to read 
and understand. New sections have been 
added and existing sections were revised to 
clarify requirements. In addition, references 
to Chapter 6 throughout the DMM were 
updated. At the end of this summary there is 
a cross-reference table of the changes. Some 
significant changes are: 

Section 629.12 is added to include 
regulations governing incidental First-Class 
attachments or enclosures as they apply 
specifically to third-class mail. 

Section 629.13 is added to include 
regulations concerning nonincidental First- 
Class enclosures as they apply specifically to 
third-class mail. 

Section 629.14 is added to include 
regulations concerning nonincidental First- 
Class attachments as they apply specifically 
to third-class mail. 

Section 629.221d is added to show the 
maximum size standards for basic ZIP +4, 5- 
digit ZIP +4, and ZIP +4 barcoded rate mail. 

Section 650 is revised to incorporate 
existing restrictions concerning where 
metered and precanceled stamp mail may be 
deposited. {PB 21756, 2-8-90) 


Chapter 9 


Section 919, Merchandise Return Service, 
is revised to clarify the merchandise return 
requirements and acceptance procedures, 
standardize format and terminology, and 
provide for additional features. (PB 21753, 12- 
28-89) 

Section 942, Nonpostal Stamps, is revised 
to delete 942.13 and renumber .14, .15, and .16. 
This is being done to remove any reference to 
the cost of the stamps, since the price has 
changed and may change again in the future. 

Section 952, Caller Service, is revised to 
provide for origin caller service (marketed 
under the name “Accelerated Reply Mail”) at 
approved automated postal sites. It is 
designed to provide accelerated receipt of 
courtesy reply mail sent to national 
remittance companies by their customers 
through the capture of that mail on 
automated mail-processing equipment at the 
originating postal facility. (PB 21756, 2-86-90) 


List of Subjects in 39 CFR Part 111 
Postal Service. 





Federal Register / Vol. 55, No. 53 / Monday, March 19, 1990 / Rules and Regulations 


PART 111—GENERAL INFORMATION 
ON POSTAL SERVICE 


1. The authority citation for 39 CFR 
part 111 continues to read as follows: 

Authority: 5 U.S.C. 552{a); 39 U.S.C. 101, 
401, 403, 404, 3001-3011, 3201-3219, 3403-3406, 
3621, 5001. 


2. In consideration of the foregoing, 
the table at the end of § 111.3(e) is 
amended by adding at the end thereof 
the following: 


§ 111.3 Amendments to the Domestic Mail 
Manual. 


* * * * * 


Transmittal letter for issue: 34. 

Dated: March 18, 1990. 

Federal Register publication: 54 FR 
{insert FR page number]. 

Fred Eggleston, 

Assistant General Counsel Legislative 

Division. 

[FR Doc. 90-6227 Filed 3-16-90; 8:45 am] 

BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[FRL-3745-6; Docket No. AMG606PA] 


AGENCY: U.S. Environmental Protection 
Agency (EPA). 

ACTION: Notice of Denial of a Petition for 
Reconsideration. 


SUMMARY: This action provides notice of 
EPA's denial of the Commonwealth of 
Pennsylvania's May 5, 1989 Petition for 
Reconsideration of a final action taken 
by EPA on April 5, 1989. That action 
disapproved a revision to the 
Pennsylvania State Implementation Plan 
(SIP), known as Supplement #2 (54 FR 
13685). 

EFFECTIVE DATE: March 19, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Robert J. Smolski, U.S. EPA Region III 
(3AM13), 841 Chestnut Building, 
Philadelphia, PA 19107, (215) 597-9477. 
SUPPLEMENTARY INFORMATION: On April 
5, 1989, EPA disapproved Pennsylvania's 
submission of a revision to the 
Pennsylvania SIP, known as Supplement 
#2 (54 FR 13685). That submission 
asserted that the VOC control measures 
that Pennsylvania committed to 
implement in Supplement #1 of its SIP 
were no longer necessary. On May 5, 
1989, Pennsylvania submitted a Petition 
for Reconsideration, requesting that EPA 
revisit its disapproval of Supplement #2 


based on supplementary information 
which became available after the close 
of the comment period. This notice 
addresses each of Pennsylvania's four 
arguments as stated in the Petition. 

1. Pennsylvania's Petition for 
Reconsideration states that actual 1987 
emission data confirm projections in 
Supplement #2. 

EPA Response: The new emission 
data do not address the basis for the 
original disapproval. EPA's original 
approvals of the 1982 SIP and 
Supplement #1 were based on the 
inclusion of enforceable control 
measures which the Commonwealth 
committed to adopt. The SIP committed 
the State to adopt control measures to 
eliminate the shortfall, and not simply to 
demonstrate that a certain reduction 
had been achieved. The emission 
decreases which Supplement #2 
proposed to credit are largely 
unenforceable, and therefore do not 
constitute approvable substitutes for the 
control measures listed in Supplement 
#1. 

In addition to the enforceability issue, 
both the Supplement #2 projections and 
the actual 1987 emission data represent 
changes from the assumptions made in 
the original 1982 SIP inventory. In order 
to compare these figures with the 
original inventory and determine the 
overall reduction in emissions since 
1980, the 1980 baseline inventory would 
need to be recalculated using actual 
emissions. Modeling would also have to 
be redone to ensure that the needed 
emission reduction remained the same. 

2. Pennsylvania's Petition for 
Reconsideration states that the 
Supplement #2 emission reductions are 
permanent and enforceable. 
Pennsylvania states that its SIP permit 
program requires new, modified or 
reactivated sources to secure plan 
approvals before proceeding with a 
planned expansion or reactivation, and 
that the emission reductions in 
Supplement #2 are therefore permanent 
and enforceable. 

EPA Response: The permit program 
does not address production decreases 
where the source may operate below 
capacity due to economic demand or 
other cyclical variables but may also 
increase emissions to the allowable limit 
in the permit. Since most of the claimed 
reductions in Supplement #2 result from 
production decreases, EPA does not find 
the claimed reductions to be permanent 
and enforceable. 

The Commonwealth also states that 
EPA is imposing “a new and unique 
permanent and enforceable 
requirement” in its disapproval of 
Supplement #2. The Clean Air Act 
expressly requires that SIP control 


measures be enforceable (See CAA 
section 172({c)). This requirement has 
been applied to all SIP approvals. 

3. Pennsylvania's Petition for 
Reconsideration states that EPA's delay 
in disapproving Supplement #2 
effectively prevented the 
Commonwealth from proposing 
alternative means to address the 
shortfall prior to December 31, 1987. 

EPA Response: The Commonwealth's 
commitment to adopt the control 
measures or equivalent substitutes listed 
in Supplement #1 remained in place 
despite the submittal of Supplement #2. 
The Commonwealth was required to 
meet its existing commitments unless 
and until a change in those 
commitments was approved. EPA 
notified Pennsylvania on numerous 
occasions that the Agency was acting to 
disapprove Supplement #2, well in 
advance of publication of the proposal 
notice on September 8, 1987 (52 FR 
33840). 

4. Pennsylvania's Petition for 
Reconsideration states that EPA's 
response to the Commonwealth's 
comments regarding sanctions is 
evasive and inadequate. 

EPA Response: Pennsylvania's 
concern over the possibility that 
sanctions could be imposed should a 
finding of nonimplementation be made 
is not relevant to the basis for EPA's 
disapproval of Supplement #2, and does 
not provide any basis for reversing the 
Agency's disapproval. 

After review of the arguments 
presented in the Commonwealth of 
Pennsylvania's May 5, 1989 Petition for 
Reconsideration, EPA believes it is not 
appropriate to reverse its April 5, 1989 
final action disapproving Supplement #2 
as a revision to the Pennsylvania SIP. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Hydrocarbons, 
Intergovernmental relations, Ozone, 
Reporting and recordkeeping 
requirements. 

Authority: 42 U.S.C. 7401-7642. 

Dated: March 7, 1990. 

Edwin B. Erickson, 

Regional Administrator. 

[FR Doc. 90-6090 Filed 3-16-90; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Part 52 
[AL-027; FRL-3721-2} 


Approval and Premuigation of 


ing these revisions to the 
Alabama SIP, as they meet the 
requirements of 40 CFR part 51, and 
section 110 (a)(2) of the Clean Air Act. 
DATES: This action will be effective May 
18, 1990, unless notice is received within 
30 days that adverse or critical 
comments will be submifted. If the 
effective date is delayed, timely notice 
will be published in the Federal 


Georgia 30365 

Alabama Department of Environmental 
Management, 1751 Congressman W.L. 
Dickinson Drive, Montgomery, 
Alabama 36130 


FOR FURTHER INFORMATION CONTACT: 
Beverly T. Hudson of the EPA Region IV 


State’s Administrative Practices Act. 


There were no substantive changes to 
the regulations, other than the 
numbering changes. Therefore, EPA is 
approving the recodified changes to the 
Alabama SIP except for the following 
regulations that have not been 
previously approved by EPA: 


335-3-4-02{1) Definitions 

a. Adjudication ........... 335-3~-1-.02{1)fb) 

b. Adjudication 335-3-1-02(1}{c} 
Hearing. 


g. PMie Emission............ 335-3-1-.02{1](bbb) 
h. Prime Coat ............0- 335-3-1-.02(1)}(ccc} 
£. SOLVER .....-.cccccceceeeeeeee 396-3-1-02f 1) fan} 
j. State. tonneceeeeeeeerne 395-3-2-02(1)fs88) 
k. Uncombined 335-3-1-.02f1){yyy} 
Water. 
Chapter 335-3-2 Alr Pollutron 
Emergency 
a. 335-3-2-.82{4}{b) 
b. 335-3-2-.02(4)(c), 
(d) and (e) 
c. 335-3-2-.02{5)}{b) 


335-3-2-025 
(d}, and {e)} 

e. 

£. 335-3-2-02(6}{c}, 
(d). and (e} 

Chapter 335-3-4 


. 335-3-4-.01(1 fa) 
b. 335-3-4-01(1 
oaeae 335-3-4-.01(1}(d) 


01(1)(d)(1} 
e. 335-3-4-01(1){d)(2} 
f. 335-3-4-.01(T}fd)(3) 
& 335-3-4-.01(1}fd}f4) 


335-34 
01(1)(aK(5} 

i. 335-3-4-.01(2} 

j. 335-3-4-.04(1){a) 


Chapter 335-3-5 Control of Sulfur 
Compound 


Emissions 
a. 335-3-5-.03(4) 


Chapter 335-3-14 Permits 


a. 335-3-14-.03(1)(g)(1) 


EPA is also not acting on provisions 
relating to the PM,o SIP revisions which 
were submitted by Alabama on June 29, 
1988, and October 3, 1989. These 
revisions are being acted on in the 
approval of the Alabama PMio SIP. 


Final Review 


EPA has not reviewed the substance 
of these ions at this time. These 
rules were approved into the SIP in 
previous rulemakings. EPA is now 
merely approving the renumbering 
system submitted by the State. EPA's 
approval of the renumbering system at 
this time does not imply any position 
with respect to the approvability of the 
substantive rules. To the extent EPA has 
issued any SIP calls to the state with 
respect to the adequacy of any of the 
rules subject to this recodification, EPA 
will continue to require the state to 
correct any such rule deficiencies 
despite EPA's approval of this 
recodification. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
revision and anticipates no adverse 
comments. This action will be effective 
60 days from the date of this Federal 
Register unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action neuiien 4 
comment period. 

This action has been classified as a 
table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225]. On 
January 6, 1989, the Office of 
Management and Budget waived table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

Nothing in this action should be 
construed as permitting, or allowing. or 
establishing a precedent for any future 
request for a revision to any SIP. Each 
request for a SIP revision shall be 

considered separately in light of specific 
technical, economic and environmental 
factors and in relation to relevant 
statutory and regulatory requirements. 

Under section 307{b}{1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by May 18, 1990. This action may 
not be challenged later in proceedings to 
enforce its requirements (See 307{b){2).). 

Under 5 U.S.C. section 606(b), I certify 
that this SIP revision will not have a 

economic 
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List of Subjects in 40 CFR Part 52 


Air pollution control, Inter- 
governmental relations, Carbon 
monoxide, Hydrocarbons, Incorporation 
by reference, Lead, Nitrogen dioxide, 
Particulate matter, Ozone and Sulfur 
Oxides. 


Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Alabama was approved by the Director of the 
Federal Register on July 1, 1982. 

Dated: March 1, 1990. 

Joe R. Franzmathes, 
Acting Regional Administrator. 


Part 52 of chapter I, title 40 Code of 
Federal Regulations, is amended as 
follows: 


Subpart B—Alabama 


1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.50 is amended by adding 
paragraph (c)(51) to read as follows: 


§ 52.50 Identification of pian. 


* * * * * 


(c) * *# @ 

(51) The recodified Air Division 
Administrative Code Rules of the 
Alabama Department of Environmental 
Management submitted on October 31, 
1989 as revisions to Alabama's State 
Implementation Plan. These rules 
became effective on June 22, 1989. 

(i) Incorporation by reference. 

(A) Alabama Department of 
Environmental Management 
Administrative Code Rules 335-3 and 
appendices A-F, revision effective June 
22, 1989, except for the following rules: 


335-3-1-.02(1}—Definitions: (b), (c). (j), (pp). 
— (bbb), (ccc), (nnn), (sss), and 


335-3-2-.02—Episode Criteria: (4)(b); (4)(c), 
(d) and (e); and (5)(b), (c), (d), and (e); 
(6)(b), (c), (d), and (e). 

335-3-4—Control of Particulate Emissions; 
01(1){a), (b), and (d)(1), (2), (3), (4), and 
(5); .01(2); and .04(1)(a) 

335-3-5-.03—Petroleum Production: (4) 

335-3-14—Permits: .03(1}(g)(1) 


(ii) Other material.—None. 


[FR Doc. 90-6209 Filed 3-16-90; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND» 
HUMAN SERVICES 


Public Health Service 
42 CFR Part 57 
RIN 0905-AC30 


Grants for Nurse Practitioner 
Traineeship Programs 

AGENCY: Public Health Service, HHS. 
ACTION: Final regulations. 


SUMMARY: This final regulation amends 


the regulations governing the Grants for 
Nurse Practitioner Traineeship 

by adding: (1) Definitions of “nurse mid- 
wife”, “public health care facility”, 
completion of the educational program”, 
and “program director”; and (2) 
procedures to improve the 
administration of these grants and to 
collect indebtedness owed to the United 
States. This final regulation also revises 
the regulations to conform with 
amendments made to section 822(b) of 
the Public Health Service Act (the Act) 
by the Nurse Education Amendments of 
1985, the Compact of Free Association 
Act of 1985, the Nursing Shortage 
Reduction and Education Extension Act 
of 1988, the Drug-Free Workplace Act of 
1988, and other changes which are of a 
technical nature. 

DATES: These regulations are effective 
March 19, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Dinese Geolot, R.N., M.S., Acting 
Director, Division of Nursing, Bureau of 
Health Professions, Health Resources 
and Services Administration, Room 5C- 
26, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857; 
telephone number: 301 443-5786. 
SUPPLEMENTARY INFORMATION: On May 
5, 1988, the Assistant Secretary for 
Health, Department of Health and 
Human Services, with the approval of 
the Secretary, published in the Federal 
Register (53 FR 16158), a Notice of 
Proposed Rulemaking (NPRM) to amend 
the existing regulations governing the 
Grants for Nurse Practitioner 
Traineeship Programs, authorized by 
section 822(b) of the Public Health 
Service Act (the Act). Section 822(b) of 
the Act, as amended by Public Law 99- 
92, the Nurse Education Amendments of 
1985, authorizes grants to schools of 
nursing and public health, schools of 
medicine which received grants under 
section 822(b) prior to October 1, 1985, 
public or nonprofit private hospitals, 
and other public or nonprofit private 
entities to establish and operate 
traineeship programs to train nurse 
practitioners and nurse midwives. 


Regulations governing the Grants for 
Nurse Practitioner Traineeship Programs 
are codified at 42 CFR part 57, subpart 
AA. 

Public Law 99-92 amended section 
822(b) by adding: (1) Nurse midwifery 
traineeship programs as eligible grant 
projects under this authority; and (2) a 
“public health care facility” as an 
additional site in which a traineeship 
recipient may fulfill the obligatory 
practice commitment. In accordance 
with these amendments, the Department 
proposed to add the fc! 
definitions to § 57.2602 entitled 
“Definitions.”: 

Nurse midwife means a registered 
nurse who has completed a formal 
program of study designed to prepare 
registered nurses to perform in an 
expanded role in the delivery of primary 
health care to women and babies 
including the management of normal 
antepartum, intrapartum, and 
postpartum care, as well as family 
planning and gynecology. 

Public health care facility means an 
agency, institution, or other entity, 
controlled by a public agency or a 
nonprofit private organization which 
provides health care. 

The Department also proposed 
amendments to the regulations 
concerning: (1) The grantee’s 
administration of the Nurse Practitioner 
Traineeship Program; and (2) the 
trainee’s communications with the 
Secretary concerning the practice 
commitment. The proposed provisions 
are described below according to the 
section of the regulations they affect. 

Section 57.2602 “Definitions.” The 
Department proposed to add the 
following two definitions to this section. 

Completion of the educational 
program means the satisfaction of all 
the grantee’s requirements for the nurse 
practitioner or nurse midwifery 
educational program in which the 
traineeship recipient originally enrolled. 

Program director means a qualified 
individual designated by the grantee 
and approved by the Secretary who is to 
be functionally responsible for the 
traineeship program(s) being supported 
under this subpart. 

Section 57.2604 “How will applications 
be evaluated?” 


The Department proposed to amend 
this section by modifying the review 
criterion concerning the applicant’s 
recruitment of trainees who are 
residents of a health manpower shortage 
area and the statutory special 
consideration for funding of applications 
to educate individuals who are residents 
of a health manpower shortage area to 
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specify that, in both instances, the 
trainee or individual be a resident of a 
primary care health manpower shortage 
area. 

The recently revised this 
section to remove ali nonstatutory 
funding and included in the 
regulations only those funding 
preferences that are in the statute (April 
26, 1988, 53. FR 14789}. As part of :ais 
newly implemented policy, the 
Department will announce, and solicit 
factors related te national needs in 
periodic notices in the Federal Register. 
The removal of the funding preferences 


forthcoming Federal Register notice. 
Section 57.2605 “How long does grant 
support last?” 

to amend 


The proposed 
(b) of this section to specify 
that failure to comply with the terms 


as cited in § 57.2610, entitled “What are 
‘the for traineeships and 
the appointment of trainees?”, will 
jeopardize continuation of grant awards. 
Section 57.2620 “What are the 
requirements for traineeships and the 
appointment of trainees?” 

The Department proposed to amend 
this section by adding the following 

requirements: 

lb det agen Beever ond the 
trainee are to complete and sign the 
statement of appointment form and the 
grantee must retain this form as part of 
the trainee’s record until notification by 
the Secretary that the trainee’s practice 
commitment has been fulfilled or any 
amount owed to the United Stateshas - 
been paid or waived. 

(2) The original copy of the trainee’s 


signed 

must be submitted to the Secretary 
before any funds are disbursed to the 
trainee. 

(3) The grantee shall give special 
consideration in the allocation of 
traineeships to residents of primary care 
health manpower shortage areas. 

(4) The grantee must conduct an 
entrance interview with the trainee 
before the trainee begins the 
educational program and an exit 
interview at the completion or 


signed by the program director and the 


trainee and retained by the grantee as 
part of the trainee's record. 

(5) The grantee must provide the 
trainee with: (a) Copies of all forms 
signed by the trainee, (b) traineeship 
program documents, and (c}) @ financial 
statement of each disbursement for the 
traineeship which details the funds paid 
from the grant for the trainee’s 
education and support. The statement of 
the initial disbursement must state the 
maximum legal prevailing rate of 
interest that will be applied to the 
trainee’s indebtedness if the trainee 
does not fulfill the practice commitment. 
The statement of the final disbursement 
must include an estimate of the amount 
owed including interest if the trainee 
does not fulfill the practice commitment. 
If the trainee fails to complete the 

program, the interest is not included in 
the individual's indebtedress as 
specified in § 57.2614, entitled “What 
are the consequences if the trainee fails 
to comply with the terms of the 
commitment?* * * (a) Failure to 
complete the 


: is 7 
et from the seadinesk 
mo) Ninety days prior to completion of 
the educational program, the grantee 
must provide each trainee with a copy 
of the Federal Register notice, in effect 
as of that date, listing the primary care 
health manpower shortage areas, 
designated under section 332 of the Act. 

(8) The grantee must maintain an 
accurate, complete, and retrievable 
record for each individual who receives 
a traineeship. This record must be 
retained until notification by the 
Secretary that the trainee’s practice 
commitment is fulfilled or amount 
owed to the United States by the trainee 
has been paid or waived. This record 
must document that the grantee has 
complied with the requirements of 
§ 57.2610. 

Section 57.2613 “What must a trainee 
agree to do in return for traineeship 
support?” 

The Department proposed to amend 
this section by: (1) Changing the number 
of hours per week, from 40 to 35 hours, 
used as the basis for full-time 
employment; (2) specifying the primary 
care health manpower shortage area 
designations which qualify for the 
trainee’s practice commitment; (3) 
clarifying the requirements for informing 
the Secretary of the practice location 
and beginning practice at that location; 
and (4) clarifying the requirement for 
notifying the Secretary of changes in 


name, address, and employment during 
the period of obligatory practice and 
introducing a requirement to inform the 
Secretary of the completion of the 
obligatory practice. 

In addition to the above changes, the 
NPRM included a number of technical 
and ministerial changes to conform the 
regulations to amendments made to 
section 822(b} by Public Law 99-92, 
Public Law 98-239, and to the 
regulations for section 332 of the Act (42 
CFR part 5). 

The public comment period on the 
proposed ions closed on fuly 5, 
1988. The Department received three 
comments on this NPRM, all from 
professional associations. A summary of 
the comments received and the 
Department's response to the comments 
are set forth below. 

All nts were supportive of 
the definition of “public health care 
facility” and other comments expressed 
support for the implementation of the 
Nurse Practitioner and Nurse Midwifery 
Traineeship Grants program and the 
inclusion of nurse midwifery traineeship 
programs as eligible projects under this 
authority. 

One respondent objected to the 
amendments to increase the 
responsibilities of the grantee and the 
trainee recipient as proposed in 
§ 57.2610, entitled “ What are the 
requirements for traineeships and the 
appointment of trainees?”, and in 
§ 57.2613, entitled “What must a trainee 
agree to do in return for traineeship 
support?”, as being unduly burdensome. 
Specifically, the respondent objected to 
the requirement in § 57.2613{c), entitled 
“Beginning of practice.”, which states 
that the trainee must begin the 
obligatory practice within 60 days after 
receipt of the Secretary's approval of the 
site and urged that this period be 
extended to 1 year. 

The Department has not accepted this 
comment for the following reasons. The 
regulations provide a mechanism for 
suspension of the practice obligation for 
up to 2 years for trainees who may need 
additional time before beginning their 
practice commitments. However, to 
routinely permit a longer period 
between completion of the educational 
program and the beginning of tice 


prac ; 
would increase the probability of default 


and delay the targeted populations’ 
access to care. Also,the — 
Department believes the additional 
requirements placed on the grantee and 
on the traineeship recipient are essential 
to prevent misinterpretation of the 
obligations involved in the trainee’s 
commitment and to enforce this 
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comantienent seed enh aatign ea 


in oddities 0b the elijections dleceesed 
above; the t recommended 


provide the trainee with a current list of 
primary care health manpower shortage 
areas as required in paragraph (bh) of 

§ 57.2610 of the regulations, entitled 
“What are the requirements for 
traineeships and the appointment of 
trainees?” Furthermore, the Department 
notes that placement services are. 
offered by professional organizations, 
educational institutions, and State and 
local ents. 

With respect to the recommendation 
to assure timely approval of practice 
sites, the Secretary wishes to emphasize 
that all efforts will be made by the 
Department to insure that such 
determinations are made on a timely 
basis. 

No changes were made to the 
regulations as a result of the comments 
received. The amendments, therefore, 
are adopted as set forth in the NPRM on 
May 5, 1988. 

The final regulations also include a 
number of additional technical and 
ministerial amendments to the existing 
regulations. These revisions are 
necessary in order to conform the 
regulations: (1) To amendments made by 
the Nursing Reduction and 
Education Extension Act of 1988, title 
VII of Public Law 100-607, which added 
several other facilities in addition to the 
“public health care facility,” as sites in 
which a traineeship recipient may fulfill 
the obligatory practice commitment, (2) 
to an amendment made by the 
Free Workplace Act of 1988, title V, 
subtitle D of Public Law 100-690, 
enacted November 18, 1988, to add a 
new citation published in the Code of 
Federal Regulations, and as published 
in a Notice and Interim-Final Rules in 


into compliance wi 
requirements established for this 
Department, and (3) to incorporate 


(a) The definition of “community 
health center” as defined under section 
330{a) of the Act, and in regulations at 
42 CFR $1c.102{c); 

(b) The definition of “Indian Health 
Service health center” as defined in 
chapter 4 of the Indian Health Service 
Health Manual; 

(c) The definition of health 
center” as defined under section 329({a) 
of the Act, and in regulations at 42 CFR 


56.1 ; 

(d) The definition of “Native 
Hawaiian health center” as defined in 
section 8 of Public Law 100-579, the 
Native Hawaiian Health Care Act of 
1988 (42 U.S.C. 11707}; and 

(e) The definition of “rural health 
clinic” as defined under section 
1861(aa){2) of the Social Security Act, 
and in regulations at 42 CFR 491.2. 

2. Revise § 57.2603, entitled “Who is 
eligible to apply for a grant?”, by 
inserting in the footnote a parenthetical 
phrase, which provides the PHS form 
and OMB approval numbers for the 
application form and instructions. 

3. Revise § 57.2605(b), entitled “How 
Jong does grant support last?”, by 
removing the second sentence in 
paragraph (b) which is repetitive of 
language regarding the submission of a 
separate application to receive 
consideration for continued support 
stated in the last sentence of paragraph 
(c) of this section. 

4. Revise § 57.2606, entitled “How is 
the amount of the award determined?”, 
by relocating the phrase, “100 percent of 
the costs of tuition” after the words 
“necessary transportation” to clarify 
that the phrase “100 percent of the 
costs” applies only to “costs of tuition.” 

5. Revise § 57.2607, entitled “For what 
purposes may grant funds be spent?”, by 
removing the phrase “applicable costs 
principles specified in subpart Q of 45 
CFR part 74” which is not necessary in 
this section, as allowable costs, as 
determined by the Secretary, are 
defined under § 57.2606, entitled “How 
is the amount of the award 
determined?” 

6. Revise § 57.2609(a), entitled “Who 
is eligible for financial assistance as a 
trainee?”, by substituting the phrase “a 
citizen or national of the United States” 
in lieu of “a U.S. citizen, a U.S. 
National”; by spelling out the initials 
“U.S.” to read “United States”; and by 
removing the parenthetical acronyms 
after the words “Commonwealth of the 
Northern Mariana Islands”, the 
“Republic of the Marshall Islands”, and 
the “Federated States of Micronesia”. 


*=ST COPY AVAILABLE 


7. Revise § 57.2610, entitled “What are 
for traineeships 


the requirements and 

* Saher ere 
a 

to a “public health care facility”, the 


additional types of facilities as sites in 
which traineeship recipients may fulfill 
their obligatory practice commitment, in 


(h), 
language to reflect that the grantee also 
inform each trainee of other types of 
sites and facilities that would satisfy 


modified to add at the 

first sentence the phrase “No later than” 
to provide more flexibility in the 
timeframe allowance for the grantee to 
supply the trainee, prior to the 
completion of their educational program, 
with the appropriate information. 

8. Revise § 57.2613, entitled “What 
must a trainee agree to do in return for 
traineeship support?”, by: 

(a) Adding in paragraph (a)(1) the 
additional types of facilities as sites in 
which traineeship recipients may fulfill 
the obligatory practice commitment, in 
accordance with Public Law 100-607; 
and 

(b) Incorporating in paragraph (c) a 
phrase reflecting that the trainee’s 
intended practice site is one that has 
been selected from a practice site as 
listed in § 57.2613{a). 

9. Revise § 57.2616, entitled “What 
additional Department regulations 
apply to grantees?”, by: 

(a) Changing the footnote number and 
the reference in the text cited after 45 
CFR part 83 from “1” to “2”; 

(b) eres ws numerically the following 
CFR part references in accordance with 
Public Law 100-607: 42 CFR part 5ic— 
Grants for Community Health Centers; 
42 CFR part 56—Grants for Migrant 
Health Services; and 42 CFR part 491— 
Certification of Certain Health Facilities; 
and 

(c) Adding a CFR part reference in 
accordance with Public Law 100-690: 45 
CFR part 76—Governmentwide 
Debarment and Suspension (non- 
procurement) and Governmentwide 
Requirements for Drug-Free Workplace 
(Grants). 

10. Cite the additional control 
numbers, approved by the Office of 
Management and Budget, in those 
sections which contain information 
collection requirements. 

On May 10, 1988, the Office of 
Management and Budget published in 
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the Federal Register (53 FR 16618, part 
Il) revised regulations to implement 
amendments to the Paperwork 
Reduction Act of 1980, made by the 
Paperwork Reduction Reauthorization 
Act of 1986. These revised regulations 
set forth additional requirements for 
information collections which agencies 
must publish in the preamble of 
regulations. In compliance with this 
requirement, the public response burden 
con information collections 
clearance for this grant program is 
presented in the preamble. The inclusion 
of these burdens, however, does not 
change the statutory provisions of the 
regulations that govern the Grants for 
Nurse Practitioner and Nurse Midwifery 
Traineeship Programs. 


Regulatory Flexibility Act and Executive 
Order 12291 


These regulations govern a financial 
assistance program in which 


i iaimiternecniesersenienittenictn 


participation is voluntary. The rule will 
not exceed the threshold level of $100 
million established in section (b) of 
Executive Order 12291. For these 
reasons, the Secretary has determined 
that this rule is not a major rule under 
Executive Order 12291 and a regulatory 
impact analysis is not required. Further, 
because the rule does not have a 
significant economic impact on a 
substantial number of small entities, a 
regulatory flexibility analysis under the 
Regulatory Flexibility Act of 1980 is not 
required. 


Paperwork Reduction Act of 1980 


This final rule contains information 
collections which have been approved 
by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1980. The title, 
description, and respondent description 
of the information collections are shown 
below with an estimate of the annual 


* Duplicates burden in 45 CFR 74.20, entitied “Applicability.” 


The Department received no public 
comments which necessitated 
modification of the estimated public 
reporting burden, and it remains the 
— as that contained in the proposed 

e. 


List of Subjects in 42 CFR Part 57 


Dental health, Education of the 
disadvantaged, Educational facilities, 
Eduéational study program, Emergency 
medical services, Grant programs- 
education, Grant programs-health, 
Health facilities, Health professions, 
Loan programs-health, Medical and 
dental schools, Scholarships and 
fellowships, Student aid. 


ingly, subpart AA of 42 CFR 
part 57 is amended as set forth below. 


Dated: June 7, 1989. 
James O. Mason, 
Assistant Secretary for Health. 
Approved: February 6, 1990. 
Louis W. Sullivan, 
Secretary. 
(Catalog of Federal Domestic Assistance, No. 


13.298, Grants for Nurse Practitioner and 
Nurse Midwifery Traineeship Programs) 


1. The title of 42 CFR part 57, subpart 
AA is revised to read as follows: 


Subpart AA—Grants for Nurse 
Practitioner and Nurse Midwifery 
Traineeship Programs 


2. The authority citation for subpart 
AA is revised to read as follows: 
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reporting and recordkeeping burden. 
Included in the estimate is the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. 

Title: Grants for Nurse Practitioner 
and Nurse Midwifery Traineeship 


ms. 

Description: All grant applicants must 
complete applications to be considered 
for an award. Traineeship recipients 
need to be informed of practice and 
payback obligations and of the location 
of the health manpower shortage areas; 
information is needed for grant audits 
and enforcement of practice 
commitment provisions. 

Description of Respondents: 
Individuals or households and nonprofit 
institutions. 

Estimated Annual Reporting and 
Recordkeeping Burden: 


Authority: Sec. 215 of Public Health Service 
Act, 58 Stat. 690, 67 Stat. 631 (42 U.S.C. 216); 
sec. 822(b) of the Public Health Service Act; 
91 Stat. 393; amended by 95 Stat. 930; 
amended by 99 Stat. 395; and as amended by 
102 Stat. 3157 (42 U.S.C. 296m). 


3. Section 57.2601 is revised to read as . 
follows: 


§ 57.2601 To what programs do these 
regulations apply? 

These regulations apply to grants 
awarded to schools of nursing and 
public health, schools of medicine which 
received grants or contracts under this 
subsection prior to October 1, 1985, 
public or nonprofit private hospitals, 
and other public or nonprofit private 
entities to meet the costs of traineeships 
under section 822({b) of the Public Health 
Service Act. 

4. Section 57.2602 is amended by 
adding alphabetically the definitions for 
“community health center”, “completion 
of the educational program”, “Indian 
Health Service health center”, “migrant 
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health center”, “Native Hawaiian health 
midwife” 


practitioner or nurse midwifery 
educational program”, “primary health 
care”, and “State” to read as follows: 


§ 57.2602 Definitions. 

Community health center means an 
entity as defined under section 330{a) of 
the Public Health Service Act, and in 
regulations at 42 CFR 51c.102{c). 

Completion of the education program 
means the satisfaction of all the 
grantee’s requirements for the nurse 
practitioner or nurse midwifery 
educational program in which the 
traineeship recipient originally enrolled. 

Health manpower shortage area 
means any of the following which the 
Secretary determines has a shortage of 
health manpower: 

(a) An urban or rural area (which 
need not conform to the geographic 
boundaries of a political subdivision 
and which is a rational area for the 
delivery of health services); 

(b) A population group; or 

(c) A public or nonprofit private 
medical facility. 

Indian Health Service health center 
means a health care facility (whether 
operated directly by the Indian Health 
Service or operated by a tribal 
contractor or grantee under the Indian 
Self-Determination Act, as described in 
42 CFR part 36, subparts H and I), which 
is physically separated from a hospital, 

which provides one or more clinical 
treatment services, such as physician, 
dentist or nursing services (as described 
in 42 CFR 36.11), available at least 40 
hours a week for outpatient care to 
persons of Indian or Alaska Native 
descent as described in 42 CFR 36.12. 

Migrant health center means an entity 
as defined under section 329{a) of the 
Public Health Service Act, and in 
regulations at 42 CFR 56.102(g). 

Native Hawaiian health center means 
an entity— 

(a) Which is organized under the laws 
of the State of Hawaii, 

(b) Which provides or arranges for 
health care services through 
practitioners licensed by the State of 
Hawaii, where licensure requirements 
are applicable, 

(c) Which is a public or nonprofit 
private entity, and 

(d) In which Native Hawaiian health 
practitioners significantly participate in 


the planning, management, monitoring, 
and evaluation of health services. 
Nurse midwife means a registered 
nurse who has completed a formal 
program of study designed to prepare 
registered nurses to in an 


perform 
expanded role in the delivery of primary 
health care to women and babies 
including the management of normal 
antepartum, intrapartum, and 
postpartum care, as well as family 
planning and gynensiogy. 


Nurse practitioner or nurse midwifery 
educational program means a full-time 
educational program for registered. 
nurses (irrespective of the type of school 
of nursing in which the nurses received 
their education) which meets the 
guidelines ibed by the Secretary 
in 42 CFR part 57, subpart Y, Appendix. 
The objective of this program is the 
education of nurses (including pediatric 
and geriatric nurses) who will, upon 
completion of their studies in this 

program, be qualified to perform 
effectively in an expanded role in the 
delivery of primary health care, 
including care in homes, in ambulatory 
and long-term care facilities, and in 
other health care institutions. 

Primary health care means care 
which may be initiated by the client or 
provider in a variety of settings and 
which consists of a broad range of 
personal health care services, including: 

(a) Promotion and maintenance cf 
health; 

(b) Prevention of illness and 
disability; 

(c) Basic care during acute and 
chronic phases of iliness; 

(d) Guidance and counseling of 
individuals and families; 

(e) Referral to other health care 
providers and community resources 
when appropriate; and 

(f} Nurse midwifery services (when 
appropriate). 

director means a qualified 
individual designated by the grantee 
and approved by the Secretary who is to 
functionally responsible for the 
traineeship program(s) being supported 
under this subpart. 

Public health care facility means an 
agency, institution, or other entity, 
controlled by a public agency or a 
nonprofit private organization which 
provides health care. 

Rural health clinic means an entity as 
defined under section 1861(aa)(2) of the 
Social Security Act, and in regulations 
at 42 CFR 491.2 

The term State means a State, the 
Commonwealth of Puerto Rico, the 
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District of Columbia, Guam, American 
Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana 
Islands, the Trust Territory of the Pacific 
Islands (the Republic of Palau), the 
Republic of the Marshall Islands, and 
the Federated States of Micronesia. 

5. Section 57.2603 is revised to read as 
follows: 


§$ 57.2603 Who is eligible to apply for a 
grant? 


Any school of nursing or public 
health, or school of medicine which 
received grants or contracts under this 
section prior to October 1, 1985, public 
or nonprofit private hospital or other 
public or nonprofit private entity which 
is located in a State and which provides 
a nurse practitioner or nurse midwifery 
educational program is eligible to apply 
for a grant. Each eligible applicant 
desiring a grant under this subpart shall 
submit an application in the form and at 
such time as the Secretary may 
prescribe.' 

6. Section 57.2604 is amended by 
revising paragraphs (a)(2) and (a)(3); by 
removing paragraph (b); and by revising 
and redesignating paragraph (c) as (b) to 


read as follows: 
§ 57.2604 How will applications be 
evaluated? 


{a 

(2) The administrative and managerial 
ability of the applicant to carry out the 
proposed project, including 
with the nurse practitioner and nurse 
midwifery program guidelines in 42 CFR 
part 57, subpart Y, Appendix; and (3) 
The extent to which the applicant will 
recruit trainees who are residents of 
primary care health manpower shortage 
areas, designated under section 332 of 
the Act. 

(b) In determining the level of funding 
for traineeship programs funded under 
this section, the Secretary shall give 
special consideration to applications for 
traineeships to educate individuals who 
are residents of primary care health 
manpower shortage areas, designated 
under section 332 of the Act. However, 
should specific needs warrant, the 
Secretary will consider any other 
special factors relating to national needs 
as the Secretary may from time to time 
announce in the Federal Register. 

7. Section 57.2605 is amended by 
removing paragraph (d) and by revising 
paragraphs (b) and (c) to read as 
follows: 


ee 2.2 


’ Applications and instructions (Form PHS 6025- 
1, OMB #0915-0060) may be obtained from the 
Grants Management Officer, Bureau of Health 
Professions, Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857. 





—- How long does grant support 


(b} Generally, the grant wil italy 
be funded for 1 year, and 
pov er ache eset nig arn 


levels of these awards will be made 
after consideration of such factors as the 
availability of funds and the grantee's 
progress and management practices. 
Failure to comply with the requirements 
of § 57.2610 will jeopardize continuation 
of grant awards. In all cases, 
continuation awards require a 
determination by the Secretary that 
continued funding is in the best interest 
of the Federal Government. 

(c) Neither the approval of any 
application nor the award of any grant 
shall commit or obligate the United 
States in any way to make any 
additional, supplemental, continuation 
or other award with respect to any 
approved application or portion of an 
approved application. For continuation 
support, grantees must make separate 
application at such times and in such a 
form as the Secretary may prescribe. 

8. Section 57.2606 is revised a follows: 


§ 57.2606 How Is the amount of the award 
determined? 


The amount of the award to the 
grantee will be determined on the basis 


determined by the availability of 
Federal funds. 

9. Section 57.2607 is amended by 
revising paragraph (a) and by adding a 
new paragraph (c) to read as follows: 


§ 57.2607 For what purposes may grant 
funds be spent? 


(a) A grantee shall only spend funds it 


legisla 
conditions of the grant award, and these 
sagelations. 


(c) Any dee of federally obligated 


. provided a continuation 
award is made. If at any time during a 
budget period it becomes apparent to 
the Secretary that the amount of Federal 
funds provided and made available to 


the grantee for that period, including - 
any unobligated balance carried 
forward from prior periods, exceeds the 
grantee's needs for the period, the 
Secretary may adjust the amounts 
provided by withdrawing the excess. A 
budget period is an interval of time 
(usually 12 months) into which the 
project period is divided for funding and 


reporting purposes. 
10. Section 57.2608 is amended by 


revising paragraphs (b), (c). and (d) to 
read as follows: 


§ 57.2608 What financial support is 
available to trainees? 

(b) Initial necessary transportation 
from the trainee’s residence to the 
educational site; 

(c) Necessary transportation required 
for clinical practice during the 
educational program; and 

(d) Necessary transportation and 
reasonable moving expenses from the 
educational site to the site of the 
obligated practice. 

11. Section 57.2609 is amended by 
revising paragraphs (a), (b), and (c) to 
read as follows: 


§ 57.2609 Who is eligible for financial . 
assistance as a trainee? 

(a) Be a resident of the United States 
and either a citizen or national of the 
United States, an alien lawfully 
admitted for permanent residence in the 
United States, a citizen of the 
Commonwealth of the Northern Mariana 
Islands, a citizen of the Trust Territory 
of the Pacific Islands (TTPI) (consisting 
of the Republic of Palau), or a citizen of 
the Republic of the Marshall Islands or 
the Federated States of Micronesia (both 
formerly part of the TTPI); 

(b) Be accepted for enrollment, or be 
enrolled, as a full-time student in a 
nurse practitioner or nurse midwifery 
educational program; 

(c) Not be receiving concurrent 
support for the same education from 
another Federal source, except 
educational benefits under the Veteran's 
Readjustment Benefits Act and loans 
from Federal sources; and 

12. Section 57.2610 is revised to read 
as follows: 


§ 57.2610 What are the requirements for 
traineeships and the appointment of 


(a) The grantee must require each 
trainee and the program director to 
complete a statement of appointment by 
the beginning of the academic term. The 
program director and the trainee must 
sign the statement of appointment and 
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the grantee must retain it as part of the 
trainee’s record. 

(b) The grantee must require each 
trainee to sign a commitment with the 
Secretary to practice as a nurse 
practitioner or nurse midwife in a 
primary care health manpower shortage 
area (designated under section 332 of 
the Act), or in an Indian Health Service 
health center, a Native Hawaiian health 
center, a public health care facility, a 
migrant health center, a rural health 
clinic, or in a community health center 
as defined in § 57.2602. The commitment 
must meet the requirements of § 57.2613. 


-The original copy of the trainee’s signed 


commitment must be submitted to the 
Secretary before any funds are 
disbursed to or for the trainee. 

(c) The grantee may not require 
trainees to perform any work which is 
not an integral part of the nurse 
practitioner or nurse midwifery 
educational program and required of all 
students in the program. 

(d) The grantee shall give special 
consideration in the allocation of 
traineeships to individuals who are 
residents of primary care health 
manpower shortage areas, designated 
under section 332 of the Act. 

(e) The grantee must conduct an 
entrance interview with the trainee 
before the trainee begins the 
educational program and an exit 
interview at the completion or 
termination of the educational program. 
The obligations and terms of the 
traineeship must be discussed during 
these interviews and statements 
verifying that these interviews were 
conducted must be signed by the 
program director and the trainee. These 
statements must be retained by the 
grantee as part of the trainee’s record. 

(f) The grantee must submit a 
completion or termination notice to the 
Secretary within 30 days of the time a 
traineeship is terminated by completion, 
dismissal from the educational program, 
or withdrawal. 

(g) (1) The grantee must provide the 
trainee with copies of all forms signed 
by the trainee, program documents, and 
a financial statement at each 
disbursement for the traineeship 
detailing the amounts paid for the 
trainee’s education and support. A copy 
of each financial statement, signed by 
the trainee, must be retained by the 
grantee as part of the trainee’s record. 

(2) At the initial disbursement for the 
traineeship, the financial statement must 
indicate the maximum legal prevailing 
interest rate as determined by the 
United States Treasury at the time the 
trainee initially received the traineeship 
which will be applicable to the trainee's 
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indebtedness if the practice commitment 
is not fulfilled. 

(3) At the final disbursement, the 
financial statement must include an 
estimate of the simple interest at the 
maximum legal prevailing interest rate 
as determined by the United States 
Treasury at the time the trainee initially 
received the traineeship for which the 
trainee will be indebted, in addition to 
the indebtedness for traineeship funds, 
if the practice commitment is not 
fulfilled. 

(h) No later than 90 days prior to 
completion of the educational program, 
the grantee must provide each trainee 
with a copy of the Federal 
notice, in effect as of that date, listing 
the primary care health manpower 
shortage areas, designated under section 
332 of the Act, and inform each trainee 
of other types of settings as listed in 
§ 57.2610(b) that would satisfy their 
practice obligation. The grantee must 
also supply the trainee with appropriate 
resource information enabling the 
trainee to contact these sites and 
facilities. 

(i) The grantee must maintain an 
accurate, complete, and retrievable 
record with respect to each individual 
who receives a traineeship. This record 
must be retained until the trainee’s 
practice commitment is fulfilled or any 
amount the United States is owed has 
been paid or waived. This record must 
document that requirements (a) through 
(h) of this section have been met. 


(Approved by the Office of Management and 
Budget under control numbers 0915-0060 and 
0915-0129) 


13. Section 57.2611 is revised to read 
as follows: 


§ 57.2611 Duration of traineeships. 


Initial appointment to traineeships 
must be made for a full academic year, 
not to exceed 12 months, except that a 
shorter appointment may be made when 
necessary to enable the trainee to 
complete the educational program. 
Appointments may be extended on a 
year-to-year basis. The total period of 
support for any trainee may not exceed 
24 months. 

14. Section 57.2612 is amended by 
revising paragraph (b) to read as 
follows: 


§ 57.2612 Termination of traineeships. 


* * * 


(b) If the trainee is no longer enrolled 
full-time in the nurse practitioner or 
nurse midwifery educational program 
for which the trainee was receiving a 
traineeship under this subpart; or 


* * * 7 * 


15. Section 57.2613 is revised to read 
as follows: 


§ 57.2613 What must a trainee agree to do 
in return for traineeship support? 

(a) General. (1) Each trainee must sign 
a commitment with the Secretary to 
practice as a nurse practitioner or nurse 
midwife on a full-time basis (at least 35 
hours per week) in a primary care health 
manpower shortage area (designated 
under section 332 of the Act), or in an 
Indian Health Service health center, a 
Native Hawaiian health center, a public 
health care facility, a migrant health 
center, a rural health clinic, or in a 
community health center. 

(2) With respect to the primary care 
health manpower shortage areas, 
designated under section 332 of the Act, 
designations in effect at the time the 
trainee completes the educational 
program or, designations in effect 90 
days prior to completion of the 
educational program if a trainee has 
received a written commitment of 
employment, will qualify for approval as 
a practice site. 

(b) Duration of practice. The period 
for which a trainee must agree to 
practice is equal to 1 month for each 
month for which the trainee receives 
support from grant funds. Once practice 
has begun, it must be continuous for the 
entire period of practice required by the 
commitment, unless the Secretary 
permits suspension of the obligation in 
accordance with § 57.2615. 

(c) Beginning of practice. The trainee 
must inform the Secretary within 30 
days after his or her completion of the 
educational program of the intended 
practice site, selected from one of the 
health centers specified in § 57.2613(a), 
or in a rural health clinic, a public health 
care facility, or a primary care health 
manpower shortage area (designated 
under section 332 of the Act). The 
trainee must begin the practice at that 
site within 60 days after receipt of 
notification from the Secretary that the 
site selected is approved for the practice 
commitment. 

(d) Fulfillment of practice. (1) The 
trainee must agree to report annually to 
the Secretary his or her current name, 
address, and dates of employment on a 
form, signed by the employer, who 
certifies the dates of employment, and to 
report changes in name or address 
within 30 days of their occurrence. 

(2) At the end of the period of the 
practice commitment, the trainee must 
report to the Secretary, in writing on the 
employer's stationery, the dates and 
practice site. The written statement 
must be signed by the employer who 
attests the dates and practice site. The 
practice commitment will not be 
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considered fulfilled until this statement 
has been received and the dates and 
practice site are accepted by the 
Secretary. 


(Approved by the Office of Management and 


- Budget under control numbers 0915-0060 and 


0915-0129) 


16. Section 57.2614 is revised to read 
as follows: 


§ 57.2614 What are the consequences if 
the trainee fails to comply with the terms of 
the commitment? 


If a trainee fails to complete the 
educational program or fails to begin or 
complete the period of practice required 
by the commitment under § 57.2613, the 
trainee must repay the traineeship 
support to the United States Treasury. 
The trainee must pay the amount owed 
within 36 months of the date on which 
he or she failed to complete the 
educational program or failed to begin 
or complete the period of required 
practice, as determined by the 
Secretary. 

(a) Failure to complete the 
educational program. A trainee who is 
dismissed from the academic program or 
who voluntarily terminates academic 
education must repay the traineeship 
support to the United States Treasury. 
This individual shall be liable for an 
amount equal to the cost of tuition and 
other education expenses paid to or for 
such individual from Federal funds plus 
any other payments which were 
received under the traineeship. 

(b) Failure to begin or complete the 
period of practice. If for any reason an 
individual who received a traineeship 
and completed the educational program 
fails to complete a practice obligation, 
this individual must repay the 
traineeship support plus interest to the 
United States Treasury. The amount of 
repayment must equal the sum of all 
traineeship support received, together 
with interest at the maximum legal 
prevailing rate in effect on the date the 
trainee initially received traineeship 
assistance. The Secretary will also 
charge this individual the Department's 
administrative costs of collecting the 
repayment, as well as the penalty 
charge of 6 percent a year if the 
repayment is more than 90 days 
overdue. Late payment charges will 
accrue from the date the repayment 
becomes overdue until the overdue 
amount is paid. 

17. Section 57.2615 is amended by 
revising the OMB approval number at 
the end of the section text to read as 
follows: 
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§ 57.2615 When can the practice or 
payment obiigation be waived or 
suspended? 


(Approved by the Office of Management and 
Budget under control number 0915-0080) 


18. Section 57.2616 is amended by 
revising the footnote number and the 
reference im the text cited after “45 CFR 
part 83” from “1” to “2” and by adding 
numerically the following CFR part 
references to read as follows: 


§ 57.2616 What additional Department 
regulations apply to grantees? 


Certain Health Facilities 
45 CFR Part 5—Designation of Health 

2 Manpower Shortage Areas 
42 CFR Part 5ic—Grants for Ge ee 

Community Health Centers 45 CFR Part 30—Claims Collection 
42 CFR Part 56—Grants for Migrant 2 wae . . 

Health Services 45 CFR Part 76—Governmentwide 
42 CFR Part 57, Subpart Y—Grants for Debarment and Suspension 

Nurse Practitioner and Nurse Requirements for Drug-Free 

Midwifery Programs Workplace (Grants) 
42 CFR Part 491—Certification of [FR Doc. 90-6128 Filed 3-16-90; 8:45 am} 
BILLING CODE 4160-15-M 





Proposed Rules 


14 CFR Chapter | 
[Summary Notice No. PR-90-17] 


Petition for Rulemaking; Summary of 
Petitions Received; Dispositions of 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of petitions for 
rulemaking received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA's regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 


information in the summary is intended - 


to affect the legal status of any petition 
or its final disposition. 


DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: May 16, 1990. 

ADDRESSES: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-10), 
Petition Docket No. 800 
Independence Avenue SW., 
Washington, DC 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received, and a 
copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-10), Room 915G, FAA 


Headquarters Building (FOB 10A), 800 
Independence Avenue SW., 
Washington, DC 20591; telephone (202) 
267-3132. 

This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of part 
11 of the Federal Aviation Regulations 
(14 CFR part 11). 


Issued in Washington, DC, on March 8, 
1990. 


Denise Donohue Hall, 


Manager, Program Management Staff, Office 
of the Chief Counsel. 


Petitions for Rulemaking 


Docket No.: 26021 

Petitioner: Precision Airlines. 

Regulations Affected: 14 CFR 21.3. 

Description of Petition: To include 
failures, malfunctions, or defects 
occurring to navigational equipment/ 
systems in the list of occurrences that 
must be reported by the holder of a type 
certificate (including a supplemental 
type certificate), a parts manufacturer 
approval, or a technical standards order 
authorization, or a licensee of a type 
certificate under § 21.3. 

Petitioner's Reason for the Request: 
The petitioner believes that these 
failures, malfunctions, or defects have 
the potential to create an adverse 
safety-of-flight situation which can 
generate an airworthiness directive. The 
petitioner believes the adoption of such 
a rule change would greatly enhance 
reporting of these types of failures and 
as a result would enhance safety and be 
in the public's best interest. 


Docket No.: 25003. 

Petitioner: Air Transport Association 
and Aerospace Industries Association. 

Regulations Affected: 14 CFR 25.853 
and 121.312. 

Petitioner's Request: To require 
different flammability test procedures 
and acceptance criteria for the materials 
used in the cabins of transport category 
airplanes. The amendment proposed by 
the petitioners were to supplement and 
supersede any flammability standards 
which might be adopted based on notice 
of proposed rulemaking 85-10 (50 FR 
15038; April 16, 1985). Such standards 
were, in fact, subsequently adopted as 
Amendments 25-61 and 121-189 (51 FR 
26206; July 21, 1986). ; 

Disposition: Denied, March 1, 1990. 

Docket No.: 25026. 

Petitioner: Tom Carter. 
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Sections Affected: 14 CFR 91.14{a){3), 
121.311(b), and 127.109(b). 

Petitioner's Request: To require 
children under 2 years of age to wear 
special safety belts that have been 
modified with a loop attachment to the 
safety belt of the adult who is holding 
the child. 

Disposition: Denied, March 1, 1990. 
[FR Doc. 90-6180 Filed 3-16-90; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 39 
[Docket No. 90-NM-30-AD] 


Airworthiness Directives; Boeing 
Model 767 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This notice proposes to 
supersede an existing airworthiness 
directive (AD), applicable to certain 
Boeing Model 767 series airplanes, 
which currently requires repetitive 
functional testing of the wing and engine 
thermal anti-ice control system. This 
action would require modification of the 
thermal anti-ice system circuit and 
replacement of the thermal anti-ice 
panel, and would terminate the 
requirement for the repetitive functional 
tests. This proposal is prompted by 
development of a modification that 
eliminates the problems associated with 
the switches used in the anti-ice control 
panels and the anti-ice circuit logic. This 
condition, if not corrected, could result 
in an undetected failure of the anti-ice. 
system, which could result in an 
unacceptable ice build-up on the wing or 
the engine inlets. 

DATES: Comments must be received no 
later than May 7, 1990. 

aApopRESsSEsS: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 909-NM- 
30-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. The 
applicable service information may be 
obtained from Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 
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Airplane Di 
Highway South, Seattle, Washington, or 
at the Seattle Aircraft Certification 
Office, 9010 East Marginal Way South, 


participate in the making of the 
proposed rule by submitting such 


above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 


submitted will be available, both before 
and after the closing date for comments, 


Discussion: On June 23, 1988, the FAA 
issued AD 88-04-04-R1, Amendment 39- 
5970 (53 FR 25136; July 5, 1988), to 

checks 


system which could result in 


unacceptable ice build-up on the wings 
or the engine inlets. 

Since issuance of that AD, a 
modification to the thermal anti-ice 
control panel has been developed that 
would provide terminating action for the 
requirement for repetitive functional 
checks. This modification revises the 
anti-ice system logic such that the 
VALVE light will illuminate in the event 
the anti-ice valve position disagrees 
with the selected switch position. 
System wiring continuity is verified with 
the new logic. 

The FAA has reviewed and approved 
Boeing Alert Service Bulletin 767- 
30A0011, Revision 2, dated ve orn 
28, 1989, which describes procedures for 
an intial oeprational test and repetitive 
testing of lighted push-button indicator 
switches in the engine thermal 
anti-ice control panel and procedures for 
modification of the thermal anti-ice 
system as terminating action for the 
repetitive tests. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 

supersede AD 88-04-04-R1 
with a new airworthiness directive that 
would require modification of the 
thermal anti-ice system to terminate the 
requirement for repetitive testing, in 
accordance with the service bulletin 
previously described. 

There are approximately 263 Model 
767 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 111 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 12.5 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Required parts are estimated to cost 
$489 per airplane. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$108,778. 


The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 


positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
The Proposed Amendment 

Accordingly, pursuant to the authority 


to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 
2. Section 39.13 is amended by 


superseding AD-88-04-04-Ri1, 

Amendment 39-5970 (53 FR 25136; July 5, 

1988), with the following new 

airworthiness directive: 

Boeing: Applies to Model 767 series airplanes 
as listed in Boeing Alert Service Bulletin 
767-30A0011, Revision 2, dated 
September 28, 1989, certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 

To ensure wing and —— anti-ice system 
integrity, accomplish the following: 

A. Within the next 300 hours time-in- 
service after July 21, 1988 (the effective date 
of Amendment 39-5970}, and thereafter at 
intervals not to exceed 300 hours time-in- 
service, perform the wing and engine thermal 
anti-ice operational test described in Boeing 
Alert Service Bulletin 767-30A0011, Revision 
2, dated September 28, 1989. 

Note: This is the same as the operational 
test required by AD-88-04-04-R1. 


flight, in accordance with the Boeing Model 
767 Maintenance Manual or Boeing Alert 
Service Bulletin 767-30A0011, Revision 2, 
dated September 28, 1989. 

C. Within the next 3,000 hours time-in- 
service after the effective date of this AD, 


Bulletin 767-30A0011, Revision 2, dated 
September 28, 1989. The constitutes 
terminating action for repetitive operational 
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Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box, 3707, Seattle, 
Washington 96124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

Issued in Seattle, Washington, on March 8, 
1990. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-6187 Filed 3-16-90; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 39 
[Docket No. 90-CE-07-AD]} 


Airworthiness Directives; British 


Aerospace (BAe) PLC Modeis 
Jetstream 3101, and 3201 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This Notice proposes to 
adopt a new Airworthiness Directive 
(AD), applicable to certain British 
Aerospace (BAe) PLC Models Jetstream 
3101, and 3201 airplanes, which would 
require modification of the cabin door 
attachment hardware. Two incidents 
have been reported where the 
shouldered bolt at the cabin door 
restraint cable upper attachment 
became loose, and in one case jammed 
the cabin door closed preventing it from 
being used for egress. This modification 
will allow continued use of this door as 
an emergency exit. 

DATES: Comments must be received on 
or before May 1, 1990. 

appnesses: BAe Alert Service Bulletin 
(ASB) 52-A-JM 7704, dated November 


Aerospace 
Manager, Product Support, Commercial 


Aircraft Airlinec Division, Prestwick 
Airport, Ayrshire, KA9 2RW, Scotland; 
Telephone (44-292) 79888; Facsimile (44- 


Librarian, Box 17414, Dulles 
International Airport, Washington, DC 
20041; Telephone (703) 435-9100; 
Facsimile (703) 435-2628. This 
information also may be examined at 
the Rules Docket at the address below. 
Send comments on the proposal in 
triplicate to the FAA, Central Region, 
Office of the Assistant Chief Counsel, 
Attention: Rules Docket No. 90-CE-07- 
AD, Room 1558, 601 East 12th Street, 
Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 8 a.m. and 4 p.m., Monday 
through Friday, holidays excepted. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Wayne E. Gaulzetti, Aircraft 
Certification Staff, Europe, Africa, and 
Middle East Office, FAA c/o American 
Embassy, B-1000 Brussels, Belgium; 
Telephone (322) 513.38.30 ext. 2710; 
Facsimile (322) 230.05.34; or Mr. John P. 
Dow, Sr., Small Airplane Directorate, 
Airplane Certification Service, FAA, 601 
East 12th Street, Kansas City, Missouri 
64106; Telephone (816) 426-6932; 
Facsimile (816) 426-2169. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
triplicate to the address specified above. 
All communictions received on or before 
the closing date for comments specified 
above will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. Comments are specifically 
invited on the overall regulatory, 
economic, environmental, and energy 
aspects of the proposed rule. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact, concerned with the substance 
of this proposal, will be filed in the 
Rules Docket. 


Availablity of NPRMs 


Any may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 90-CE-07-AD, Room 
1558, 601 East 12th Street, Knasas City, 
Missouri 64106. 


Discussion: The FAA has received 
two reports of the cabin door restraint 
cable bolt coming loose in flight on BAe 
Models Jetstream 3101, and 3201 
airplanes. In one case, the door could 
not be opened on the ground without 
maintenance action. This door is used 
for passenger egress during emergency 
conditions as well as normal operation. 
As a result, BAe has issued BAe ASB 
52-A-JM 7704, dated November 17, 1989, 
which describes a modification to the 
main door restraint cable bolt retention 
bracket. The Civil Aviation Authority 
(CAA), which has responsibility and 
authority to maintain the continuing 
airworthiness of these airplanes in the 
United Kingdom (UK), has classified this 
ASB and the actions recommended 
therein by the manufacturer as 
mandatory to assure the continued 
airworthiness of the affected airplanes. 
On airplanes operated under UK 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of the CAA- 
UK combined with FAA review of 
pertinent documentation in finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness conformity of products 
of this type design certificated for 
operation in the United States. The FAA 
has examined the available information 
related to the issuance of BAe ASB 52- 
A-JM 7704, dated November 17, 1989, 
and the mandatory classification of this 
ASB by the CAA-UK. Based on the 
foregoing, the FAA believes that the 
condition addressed by BAe ASB 52-A- 
JM 7704, dated November 17, 1989, is an 
unsafe condition that may exist on other 
products of this type design certificated 
for operation in the United States. 
Consequently, the AD would 
require modification of the main door 
restraint cable bolt on certain BAe PLC 
Models Jetstream 3101, and 3201 
airplanes in accordance with ASB 52-A- 
JM 7704, dated November 17, 1989. 

The FAA has determined there are 
approximately 80 airplanes affected by 
the proposed AD. The cost to modify the 
cabin door restraint cable bolt per the 

proposed AD is estimated to be $40 per 
aiplane. The total cost is estimated to be 
$3,200. The cost of compliance with the 
propose AD is so small that the expense 
of compliance will not be a significant 
financial impact on any small entities 
operating these airplanes. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
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power and responsibilities among the 


would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

Therefore, I certify that this action (1) 
is not a “major rule” under the 
provisions of Executive Order 12291; (2) 
is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the public 
docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES”. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) as 
follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); 14 CFR 11.85. 


§39.13 [Amended] - 

2. Section 39.13 is amended by adding 
the following new AD: 

British Aerospace (BAe) PLC: Applies to 
Models Jetstream 3101, and 3201 (Serial 
Numbers 757, 770 through 840, 842 
through 847, 849, and 850) airplanes 


in-service after the effective date of this 
AD, unless already accomplished. To 
prevent jamming of the cabin door in an 
emergency, accomplish the following: 

(a) Modify the cabin door structure as 
described in BAe Jetstream Alert Service 
Bulletin (ASB) 52-A-JM 7704, dated 
November 17, 1989. 

(b) Airplanes may be flown in accordance 
with FAR 21.197 to a location where this AD 
may be accomplished. 

i dik Uindndic mate SP cengiinnen @ 
adjustment of the compliance time which 


by . 
Certification Staff, FAA, Europe, Africa, and 


Middle East Office, c/o American Embassy, 
B-1000 Brusels, Belgium. 

Note.—The request should be forwarded 
through an FAA Maintenance Inspector, who 
may add comments and then send it to the 
Manager, Brussels Aircraft Certification Staff. 

All persons affected by this directive may 
obtain copies of the document referred to 
herein upon request to British Aerospace 
PLC, Manager, Product Support, Commercial 
Aircraft Airlines Division, Prestwick Airport, 
Ayrshire, KA9 2RW, Scotland; Telephone 
(44-292) 79888; Facsimile (44-292) 79703; or 
British Aerospace, Inc., Librarian, Box 17414, 
Dulles International Airport, Washington, DC 
20041; Telephone (703) 435-9100; Facsimile 
(703) 435-2628; or may examine this 
document at the FAA, Central Region, Office 
of the Assistant Chief Counsel, Room 1558, 
601 East 12th Street, Kansas City, Missouri 
64106. 

Issued in Kansas City, Missouri, on March 
2, 1990. 

Barry D. Clements, 

Manager, Small Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 90-6188 Filed 3-16-90; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 90-NM-24-AD] 


Airworthiness Directives; Boeing 
Model 767 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to certain Boeing Model 767 
series airplanes, which would require 
inspection and modification of the 
emergency escape system, including the 
escape slides and slide/rafts. This 
proposal is prompted by numerous 
reports of failures of the evacuation 
system due to installation errors and 
equipment malfunctions. This condition, 
if not corrected, could result in unusable 
escape slides and jeopardize successful 
emergency evacuation of the airplane. 
DATES: Comments must be received no 
later than May 8, 1990. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Aitention: 
Airworthiness Rules Docket No. 90-NM- 
24~-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. The 
applicable service information may be 
obtained from Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124; and BF Goodrich 
Company, Aircraft Evacuation Systems, 
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3414 South 5th Street, Phoenix, Arizona 
85040. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or at the 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Jayson B. Claar, Airframe Branch, 
ANM-1208; telephone (206) 431-1932. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 90-NM-24-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion: Recent reports of 
malfunctions of the Boeing Model 767 
series airplanes’ emergency escape 
system have resulted in a review of the 
inflation system on all escape systems 
and a review of the off-wing slide 
compartment deployment system. Based 
on this review, the FAA has determined 
that modifications are necessary to 
achieve satisfactory reliability of the 
escape system and decrease the 
likelihood of malfunctions which could 
jeopardize successful evacuation of the 
airplane. 
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the problems encountered 

and in-service. These we 

corrective actions ad the following 
problems: 

a. There have been numerous reports 
of in-flight deployments of the off-wing 
escape slide caused by the off-wing 
escape slide compartment door 
becoming unlatched or by a sheared 
latch release actuator pin. The proposed 
modification would require relocation of 
the compartment door closed proximity 
sensor to a location that would detect 
an unlatched compartment door or a: 
sheared latch release actuator shear pin. 

b. During testing, it was found that the 
off-wing escape hatch could be removed 
from the inside in the automatic mode 
without activating the escape slide 
system. The actuator, which is attached 
to the escape hatch, did not contact the 
escape system activation switches (“fire 
switches”). The proposed modification 
would replace the escape system 
actuator with a larger actuator that 
would ensure contact with the escape 
system activation switches. 

c. During testing, it was found that the 
inflation system of the escape slide 
system was not sufficiently reliable. The 
proposed modifications would improve 
the reliability of automatic inflation, 
aspirator closing, and “Y” fitting 
strength, thus improving the overall 
reliability of the inflation system of the 
escape slides. 

The FAA has reviewed and approved 
Boeing Service Bulletin 767-25-0120, 
dated December 14, 1989, which 
describes procedures for modifying the 
off-wing evacuation system 
(compartment door closed proximity 
sensor); Boeing Alert Service Bulletin 
767-25A0131, Revision 1, dated 
November 9, 1989, which describes 
prodedures for modifying the off-wing 
evacuation system (actuator/activation 
switches); and BF Goodrich Service 
Bulletin 25-212, dated October 27, 1989, 
which describes for 
modifying the tion system of the 
escape slide (automatic inflation, 
aspirator closing, and “Y” fitting 
strength). 

Since this cendition is ne aoe exist 
or develop on other airplanes of 
same type design, an AD is reersmand 
which would require modification of the 
escape slide system in accordance with 


It should be noted that airplanes 
identified as Groups 1 and 2 in the 
effectivity of Boeing Alert Service 
Bulletin 767-25A0131, that have been 
previously modified in accordance with 


Boeing Service Bulletin 767-25-0011, 
original issue or Revision 1, would 
require additional modification in 
accordance with Boeing Alert Service 
Bulletin 767-25A0131. lanes 
identified as Groups 1 and 2 of the 
effectivity of Boeing Alert Service 
Bulletin 767-25A0131, that have been 
previously modified in accordance with 
Boeing Service Bulletin 767-25-0011, 
Revision 2 or Revision 3, would not 
require additional modification. 

There are approximately 283 Model 
767 series airplanes of the affected 
design in the worldwide fleet. The 
following table lists the approximate 
number of U.S.-registered airplanes that 
would be affected by this AD and gives 
an estimate of the manhours that it 
would take to accomplish each of the 
proposed inspections and the cost of 
repair parts per airplane: 


The average labor cost would be $40 per 
manhour. Based on these figures, the 
total cost of this AD to U.S. operators is 
estimated to be $893,454. 

The tions proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the — or on the ae a 
power responsibilities among 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) if promulgated, will not 
have a economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation 
for this action is contained in 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 


the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{AMENDED] 


1. ee eee 
continues to as follows: 


: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106{g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 


To provide satisfactory — of the 
evacuation system, accomplish the following: 
A. For airplanes identified in Boeing 
Service Bulletin 767-25-0120, dated December 
14, 1989: Within the next 20 months after the 
effective date of this AD, modify the off-wing 


dated November 9, 1989: Within the next 20 
months after the effective date of this AD, 


767-25-0011, Revision 2, dated October 12, 
1989, or Revision 3, dated December 14, 1989. 
C. For all airplanes equipped with 
BFGoodrich escape slides or slide/rafts 
identified in BF Goodrich Service Bulletin 
25-212, dated October 27, 1989: At the next 
escape slide or slide/raft overhaul, but not to 
exceed 40 months after the effective date of 


adjustment of the compliance time, which 
pole may 
ee Manager, 
Seattle Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note. The request should be forwarded 


Seattle Aircraft 
E. flight permits may be issued in- 
with FAR 21.197 and 21.199 to 
ee 
comply with the requirements of this AD. 


Abplanes. PLO. Box 3707, Seattle, 
Washington 98124; and BF Goodrich 





Company, Aircraft Evacuation Systems, 
3414 South 5th Street, Phoenix, Arizona 
85040. These documents may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or Seattle 
Aircraft Certification Office, 9010 East 
Marginal Way South, Seattle, 
Washington. 

Issued in Seattle, Washington, on March 9, 
1990. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-6189 Filed 3-16-90; 8:45 am] 


AGENCY: United States Environmental 
Protection Agency (USEPA). 


ACTION: Notice of proposed rulemaking; 
extension of public comment period. 


summary: On February 2, 1990 (55 FR 
3606), USEPA proposed to disapprove a 
site-specific revision to the ozone 
portion of the Ohio State 
Implemeniation Plan (SIP) for Navistar 
International Transportation 
Corporation in Springfield, Ohio. At the 
time of the proposed rulemaking, a 30- 
day comment period was provided. A 
law firm representing Navistar 
requested a 30-day extension of the 
public comment period. Based upon this 
request, USEPA is extending the public 
comment period for an additional 30 
days to April 4, 1990. 


DATES: Comments must be postmarked 
on or before April 4, 1990. 


aboresses: If possible, send an original 
and three copies of all comments. 
Comments should be submitted to: Gary 
Gulezian, Chief, Regulatory Analysis 
Section (5AR-26), Air and Radiation 
Branch, Region V, U.S. Environmental 
Protection Agency, 230 South Dearborn 
Street, Chicago, Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 
Maggie Greene, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, 230 South Dearborn 
Street, Chicago, Illinois 60604, (312) 886- 
6088. 


Authority: 42 U.S.C. Sections 7401-7642. 


Dated: March 9, 1990. 
Valdas V. Adamkus, 
Regional Administrator. 
[FR Doc. 90-6208 Filed 3-16-90; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 
(FRL 3746-3] 
New Mexico: Finai Authorization of 


State Hazardous Waste Program 
Revisions 


AGENCY: Environmental Protection 
Agency. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The State of New Mexico has 
applied for final authorization of 
revisions to its hazardous waste 
program under the Resource 
Conservation and Recovery Act 
(RCRA). The Environmental Protection 
Agency (EPA) has reviewed the New 
Mexico application and has made a 
tentative determination, subject to 
public review and comment, that the 
New Mexico hazardous waste program 
revision satisfies all of the requirements 
necessary to qualify for final 
authorization. Thus, EPA proposes to 
approve the New Mexico hazardous 
waste program revisions. The New 
Mexico application for program revision 
is available for public review and 
comment. 

DATES: Comments on the New Mexico 
program revision application must be 
received by the close of business on 
April 18, 1990. 

ADDRESSES: Copies of the New Mexico 
program revision application are 
available from 8:30 a.m. to 4:00 p.m. 
Monday through Friday at the following 
addresses for inspection and copying: 
New Mexico Health and Environment 
Department, 1190 St. Francis Drive, 
Santa Fe, New Mexico 98703, phone 
(505) 827-2210; U.S. EPA Region 6, 
Library, 12th Floor, First Interstate Bank 
Tower at Fountain Place, 1445 Ross 
Avenue, Dallas, Texas 75202, phone 
(214) 655-6444; and U.S. EPA 
Headquarters, Library, PM 211A, 401 M 
Street SW., Washington, DC 20460, 
phone (202) 382-5926. Written 
comments, referring to Docket Number 
NM-90-1, should be sent to Ms. Lynn 
Prince, Grants and Authorization 
section (6H-HS), RCRA Programs 
Branch, U.S. EPA Region 6, First 
Interstate Bank Tower at Fountain 
Place, 1445 Ross Avenue, Dallas, Texas 
75202, phone (214) 655-6760. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Lynn Prince. Grants and 
Authorization section, RCRA Programs 
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Branch, U.S. EPA Region 6, First 
Interstate Bank Tower at Fountain 
Place, 1445 Ross Avenue, Dallas, Texas 
75202, phone (214) 655-6760. 
SUPPLEMENTARY INFORMATION: 


A. Background 

States with final authorization under 
section 3006(b) of the Resource 
Conservation and Recovery Act 
(“RCRA” or the “Act”), 42 U.S.C. 
6926(b), having a continuing obligation 
to maintain a hazardous waste program 
that is equivalent to, consistent with, 
and no less stringent than the Federal 
hazardous waste program. In additicn, 
as an interim measure, the Hazardous 
and Solid Waste Amendments of 1984 
(Pub. L. No. 98-616, November 8, 1984, 
hereinafter “HSWA”) allows States to 
revise their programs to become 
substantially equivalent instead of 
equivalent to RCRA requirements 
promulgated under HSWA authority. 
States exercising the latter option 
receive “interim authorization” for the 
HSWA requirements under section 
3006(g) ef RCRA, 42 U.S.C. 6926(g), and 
later apply for final authorization for the 
HSWA requirements. 

Revisions to State hazardous waste 
programs are necessary when Federal or 
State statutory or regulatory authority is 
modified or when certain other changes 
occur. Most commonly, State program 
revisions are necessitated by changes to 
EPA's regulations in 40 CFR parts 260- 


- 266 and 124 and 270. 


B. New Mexico 


The State of New Mexico initially 
received final authorization effective 
January 25, 1985 (50 FR 1515), published 
on January 11, 1985). On July 25, 1989, 
New Mexico submitted a program 
revision application for additional 
program approvals. New Mexico is 
seeking approval of all of these program 
revisions in accordance with 40 CFR 
271.21(b)(3), except that approval was 
not requested for revisions which are 
required as a result of the Hazardous 
and Solid Waste Amendments of 1984, 
with the exception of the Research, 
Development, and Demonstration 
permitting provisions. 

EPA has reviewed the New Mexico 
application, and has made a tentative 
determination, subject to public review 
and comment, that the New Mexico 
hazardous waste program revision 
satisfies all of the requirements 
necessary to qualify for final 
authorization. Consequently, EPA has 
made the tentative determination to 

ant New Mexico final authorization 

or the additional program 
modifications. 
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The public may submit written 
comments.on EPA's tentative 
determination until April 18, 1990. 
Copies of the New Mexico application 
for program revision are available for 
inspection and copying at the locations 
indicated in the “Addresses” section of 
this notice. 

The following chart lists the State 
rules that have been changed and that 
are being recognized as equivalent to 
the analogous Federal rules, as they 
have been changed. 


6. HWMR-5, Part IX. 


The State also submitted revisions to 
the Program Description, Attorney 
General's Statement and the 
Memorandum of Agreement between 
the State of New Mexico and EPA 
Region 6. 

The final determination on the New 
Mexico revisions will be published in 
the Federal Register after the public 
comment period. 

The State of New Mexico is not 
seeking authority over activities on 
Indian lands. 


C. Codification in Part 272 


EPA will use part 272 for codification 
of the decision to authorize the State of 
New Mexico program an‘ for 
incorporation by reference of those 
provisions of the New Mexico statutes 


and s that EPA will enforce 
under subtitle C of RCRA. Therefore, 

EPA will amend part 272, subpart GG, 
under a separate notice. - 

Compliance with Executive Order 
12291: The Office of t and 
Budget has exempted this rule from the 
requirements of section 3 of the 
Executive Order 12291. 

Certification Under the Regulatory 
Flexibility Act: Pursuant to the provision 
of 4 U.S.C. 605(b), I hereby certify that 
this authorization will not have a 
significant economic impact on a 
substantial number of small entities. 
This authorization does not create any 
new requirements but simply approves 
requirements which are already State 
law. It does not impose any new 
burdens on small entities. This rule, 
therefore, does not require a regulatory 
flexibility analysis. 


List of Subjects in 40 CFR Part 271 


Administrative practice and 
procedure, Confidential business 
information, Hazardous materials, 
Transportation, Hazardous waste, 
Indian lands, Intergovernmental 
relations, Penalties, Reporting and 
recordkeeping requirements, Water 
pollution control, Water supply. 

Authority: This notice is issued under the 
authority of sections 2002{a), 3006, and 
7004{b) of the Solid Waste Disposal Act as 
amended 42 U.S.C. 6912{a), 6926, and 6974(b). 

Dated: February 23, 1990. 

Robert E. Layton Jr., 

Regional Administrator. 

[FR Doc. 90-6210 Filed 3-16-90: 8:45 am] 
BILLING CODE 6560-60-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICE 


Health Care Financing Administration 
42 CFR Parts 440 and 447 


AGENCY: Health Care Financing 
Administration (HCFA), HHA. 


ACTION: Proposed rule. 


summary: The chief purpose of these 
rules is to set forth the requirements and 
options for Medicaid payments to 
hospitals that serve a disproportionate 
number of low-income patients with 
special needs. 

The changes in the Medicaid rules are 
necessary to reflect specific 
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requirements enacted in 1987 and 
designated as section 1923 of the Social 
Security Act in 1988. The intent of 
section 1923 of the Act is to ensure that, 
in estab Medicaid payment rates, 
States take into account the special 
needs of these hospitals. 

DATES: We will consider comments 
received by May 18, 1990. 


aporesses: Address comments to the 

following addresses: 

Health Care Financing Administration, 
Department of Health and Human 
Services, Attention: BPD-459-P, P.O. 
Box 26676, Baltimore, Maryland 21207. 


If you comment on information 
collection requirements, please send a 
copy of those comments directly to: 
Office of Information and Regulatory 

Affairs, Office of Management and 

Budget, Room 3002, New Executive 

Office Bldg., Washington, DC 20503, 

Attention Desk Officer for HCFA. 

If you prefer, you may deliver your 
comments to one of the following 
addresses: 

Room 309-G, Hubert H. Humphrey 
Building, 200 Independence Ave. SW.., 
Washington, DC, or 

Room 132, East High Rise Building, 6325 
Security Boulevard, Baltimore, 
Maryland. 

In commenting, please refer to file 
code BPD-459-P. Comments received 
timely will be available for public 
inspection as they are received, 
beginning approximately three weeks 
after publication of this document, in 
room 309-G of the Department's offices 
at 200 Independence Ave. SW., 
Washington, DC, on Monday through 
Friday of each week from 8:30 a.m. to 5 
p.m. (phone: 202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 

Bernard Truffer, (301) 966-4576). 

SUPPLEMENTARY INFORMATION: 


Statutory History 


A. Congressional concern for the so- 
called “disproportionate share 
hospitals” was first e 
an amendment to section 1902({a)(13){A) 
of the Social Security Act (the Act) by 
section 2173{a)(1) of the Omnibus 
Budget Reconciliation Act of 1981 (Pub. 
L. 97-35), hereafter referred to as 
“OBRA '81”. This 1981 amendment 
required States to assure that their 
payment rates “take into account the 
situation of hospitals rte a 
disproportionate number of low-income 
patients with special needs”. The 
legislative history of OBRA ‘81 (H.R. 
Rep. No. 97-208, 97th Cong. 1st Sess. 962 
(1981)) indicated that Congress expected 
States to consider the special costs they 
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special 
ee ee 
"B. Section 9519 of the Coneslidated 


Identification of all the hospitals 
that have received a disproportionate 
share adjustment. 

¢ For each listed hospital, the 
proportion of inpatient days attributable 
to Medicaid recipients and other low- 
income patients.. 

The Secretary's report to Congress in 
January 1987 showed that— 

© 23 States implemented the OBRA 
*81 requirements through systems that 
determined payment rates on the basis 


into account the situation of each 
hospital.) 
—« The remaining 27 States had 


C. Section 9433{a) of the Omnibus 
Budget Reconciliation Act of 1986 (Pub. 


payment limit, which applies to all other 


Medicaid payments to institutional 
D. Section 4112 of the Omnibus Budget 


ae nxn cedar tnanesaiton 
1923. The specific provisions of section 


1923 of the Act are as follows: 
1. Section 1923{a): 
ey ~~ lig 
amendment tha 


hospital” at least as broadly as section 
1923(b); and 

¢ Provides for payment adjustments 
consistent with section 1923{c). 

b. Requires the Secretary to review 
and approve or disapprove the 
amendments. 

c. If the amendment is disapproved, 
requires the State to submit a revised 
amendment. 

d. Specifies that these requirements 
may not be waived under section 
1915(b)(4) of the Act. 

2. Section 1923{b): 

a. Defines a “disproportionate share 
hospital” as a hospital that meets the 
obstetric services requirements of 
section 1923(d) and has— 

e A Medicaid inpatient utilization 
rate that is at least one standard 
deviation above the mean Medicaid 
inpatient utilization rate for hospitals 
receiving Medicaid payments in the 
State; or 

¢ A low-income utilization rate that 
exceeds 25 

b. Prescribes the formulas to be used 
to determine the hospital's utilization 
rates. 

3. Section 1923(c): 

a. Specifies that the payment 
adjustment must be either of the 
following— 

¢ An amount at least equal to the 
product of the hospital's Medicaid 
operating costs multiplied by its 
disproportionate share adjustment as 
determined under section 
1886(d)(5)(F}(vi) of the Act. (In this rule, 
the disproportionate share adjustment is 
referred to as the payment adjustment 
factor, and this formula is referred to as 
the Medicare methodology.) 

¢ An additional payment (or 
increased percentage a ae that 
increases in proportion to the 
percentage by which the hospital’s 
Medicaid utilization rate exceeds one 
standard deviation above the mean 


Medicaid inpatient utilization rate of all 
hospitals receiving Medicaid payments 
in the State. For purposes of this rule, 
the term “mean” is defined as the 
arithmetic mean. Purther, such a 
adjustment must be made 

the criteria under which a hospital 
qualifies as a disproportionate share 
hospital. 

b. Requires States that do not use the 
Medicare 

© To include in their State plans a 
detailed description of the methodology 
they use to determine the payment 
adjustment amounts; and 

© To publish annually the name of 
each hospital that qualifies for a 

t adjustment, and the amount of 
that adjustment. 

c. Requires States that use the 
Medicare methodology to change the 
Medicare formula when they determine 
the payment adjustment factor for a 
children’s hospital. Specifically, States 
must adjust the formula described in 
section 1686({d)}(5)(F)(vi) of the Act which 
describes the calculation of the 
disproportionate patient percentage. The 
calculation would require States to 
substitute for the fraction described in 
subclause I of section 1886(d){5)(F){vi) of 
the Act, the fraction described in 
subclause II of that section. The 
disproportionate patient percentage 
would be the sum of the substituted 
subclause I added to subclause IL. 
Simply stated, the fraction determined 
in accordance with subclause II will be 
added to itself as the substituted clause 
L 

d. Provides States the option of 
phasing in the payment adjustments 
over a 3-year period (1988-1990) during 
which the State would pay, for the first 
two years, respectively, at least % and 
at least % of the amounts determined 
under a. above. 

4. Section 1923{d) 

a. Specifies, as a basic rule, that a 
hospital may not be considered a 
“disproportionate share” hospital unless 
it has at least 2 obstetricians who have 
staff privileges at the hospital and have 
agreed to provide obstetric services to 
Medicaid recipients; 

b. Provides that— 

° The basic rule does not apply to a 
hospital that serves mainly patients 
under 18 years of age or did not offer 
non-emergency obstetric services on the 
date of enactment of OBRA 87 
(December 22, 1987); and 

© For a hospital located in a rural 
area, “obstetrician” includes any 
physician with staff privileges to 
perform non-emergency obstetric 
procedures. 
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5. Section 1923(e) exempts from the 
requirements of section 1923 any State 
that, as of January 1, 1984, had in effect 
a State plan that provided for payment 
adjustments to disproportionate share 
hospitals under a pooling arrangement 
that involved the majority of 
participating hospitals, if the aggregate 
amount of the payment adjustment is 
not less than the aggregate amount that 
would be required under section 1923(c). 

As amended by the MCCA, section 
1923(e) also— 

¢ Exempts from the requirements of 
section 1923(b) and (c) (for a 3-year 
period beginning July 1, 1988) any State 
that, before January 1986, used a health 
insuring organization to administer a 
portion of its plan Statewide, if the 
aggregate amount of the payment 
adjustments to disproportionate share 
hospitals are not less than would be 
required under section 1923(c); and 

© Provides that (for exempted States) 
the broader definition of “obstetrician” 
(that is, including any physician with 
staff privileges at the hospital to perform 
nonemergency obstetric procedures) 
shall apply in urban as well as rural 
areas. 

¢ The conference report for the 
MCCA (H.R. Rep. No. 100-661, 100th 
Congress, 2nd Sess. 268 (1988)) 
explained that this section 1923(e) 
provision applies specifically to two 
States: New York and Texas. At this 
time, only those two States mentioned in 
the Conference Report have shown that 
they meet the conditions of section 
1923{e). Therefore, we are currently 
applying the 1923(e) exemptions to those 
states only. 

F. Section 302(b) of the MCCA 
amended sections 1902(a)(10)(E) and 
1923(a)(2) of the Act to impose 
additional requirements on states 
concerning inpatient care furnished in 
disproportionate share hospitals to 
children under 1 year of age: 

* States may not impose limits on the 
duration of such care and the usual 
comparability requirements do not apply 
(clause (X) following section 
1902{a)(10)(E) of the Act). 

© States that use a prospective 
payment system must provide for outlier 
payments for medically necessary 
inpatient hospital services provided on 
or after July 1, 1989 involving 
exceptionally costly or exceptionally 
lengthy stays by children under 1 year of 
age in these hospitals (section 
1923(a)(2)(C) of the Act). 

Since the law does not define 
“exceptionally costly” and 
“exceptionally lengthy”, States will be 
expected to define these terms and 
include the definitions in their methods 
and standards for determining payment 


rates to disproportionate share hospitals 
for services furnished to children under 
1 year of age. We believe this will afford 
States the flexibility intended by the 
OBRA ‘81 legislation. 


Questions Raised by States 

During the time the disproportionate 
share provisions have been in effect, 
several questions have been raised by 
States, as discussed below. 

A. Determination of whether a 
hospital must be considered a 
disproportionate share hospital. 

States have raised questions 
concerning the sources of the data to be 


' used, and whether special treatment is 


to be accorded to hospitals other than 
acute care hospitals. 

We expect each State will develop its 
own methods of capturing the data, 
consistent with the statutory 
requirements and use the most recent 
data available, based on updating at 
least once a year. The requirement that 
these data be updated annually is 
already contained in 
§ 447.253(b)(1)(ii)(A) of the Medicaid 

ations. 

With respect to treatment of hospitals 
other than acute care hospitals, States 
must bear in mind that the statute uses 
the term “hospital” with no limitations. 
Consequently, States must apply the 
provisions to all facilities that qualify as 
“hospitals”, and use a single array for 
all hospitals in applying the Medicaid 
utilization test. 

B. Treatment of hospitals that provide 
Medicaid services to recipients living in 
States other than the State where the 
hospital is located. 

Some States have asked whether 
patient days furnished to out-of-State 
patients would be counted in 
determining the Medicaid utilization 
rate. 

Section 1923(b)(2) of the Act bases the 
Medicaid utilization rate on a formula 
that includes patient days furnished to 
patients eligible for Medicaid. Section 
411(k)(6)(A){iv) of the MCCA amended 
section 1923(b)(2) of the Act, by 
changing “eligible under the State plan” 
to “eligible under a State plan” 
(underscoring supplied). This 
amendment makes clear that the State 
must consider the total number of 
patient days attributable to Medicaid 
recipients regardless of which State 
would be responsible for payment for 
the services. This is to ensure that each 
hospital that meets the Medicaid 
utilization test or the low-income ratio 
requirement is accorded 
disproportionate share status regardless 
of the origin of those patients. 

C. How the payment adjustment is to 
be made. 


10079 


Many States have raised questions as 
to how the actual payment adjustment 
amount is calculated. 

HCFA’s interim instructions to the 
States provided 3 options: 

¢ The “Medicare adjustment” method 
set forth in section 1923(c)(1) of the Act. 

¢ A State-defined alternative, as 
described in section 1923(c)(2) of the 
Act. 

* Some other mechanism, if the State 
could show that it would result in 
payment adjustments at least equal to 
the amounts that would be paid under 
either of the alternatives defined in the 
law. It was our intent to provide States 
with the maximum degree of flexibility 
consistent with the intent of the law. | 
However, we now believe that our 
earlier interpretation of the statute may 
not be the best reading of the law and 
the Congressional intent. Based on the 
third option provided in HCFA’s interim 
instructions, some States developed 
payment adjustments for different 
classifications of facilities. For example, 
one State adopted a payment 
methodology that provided teaching 
facilities with a minimum add-on 
disproportionate payment adjustment of 
75 percent of the base rate, whereas 
non-teaching facilities received a 
disproportionate payment adjustment 
ranging from 4 to 10 percent of the base 
rate. It is our belief that the use of this 
type of payment methodology clearly 
dilutes the concept of proportional 
adjustments described in section 
1923{c)(2) of the Act. As demonstrated 
in the above example, under this third 
alternative, a State could conceivably 
provide a higher payment adjustment to 
a hospital with a lower proportion of 
low-income patients. Also, some States 
were using this third payment option as 
a means for paying for indigent care 
costs. We view these payment 
methodologies as contrary to the 
Congressional intent, particularly since 
the law allows States to define 
“disproportionate” more liberally than 
the minimum specified in section 
1923(b). We would incorporate in these 
rules only the two alternatives specified 
in the statute. State plan amendments 
reviewed after the effective date of the 
final regulations would be measured 
against the statutory alternatives. We 
particularly request public comments on 
this issue. 

D. Relationship between payment 
adjustment requirements and a State’s 
currently approved payment systems. 

Some States have asked whether the 
amount of the adjustment could be 
limited so that total payments to the 
hospitals would not exceed their costs 
or charges. 
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XIX, 
sections a and 1902{a)(30) of 
the Act, shall be construed as 


authorizing the Secretary to limit the 
made to 


without regard to the comparability 
requirement. 
B. We would add to part 447 a new 


specificaliy— 
1. Section 447.286 of the regulations 
would require that a State medicaid 


° Specify 
ea ee 


© In the case of a State that uses a 


prospective payment system (whether 
per diem, per case, or otherwise) for 


inpatient hospital services, provide, 
effective July 1, 1969 (through a State 
plan amendment submitted no later than 
April 1, 1989) that the State will make 


high 
exceptionally long stays, as defined by 
the State. 
2. Section 447.288 would include the 


pertaining 

required by section 1923(d) of the Act. 
3. Section 447.290 would set forth the 

formulas for determining whether a 


on an annual basis in order to be 
consistent with the requirement in 

§ 447.253(b)(1)(ii)(A) which requires the 
State Medicaid to make an 


casaninsbieanselaeaieedih 
special needs. 

4. Section 447.292 would describe the 
two optional methods that States may 
use to determine payment adjustment 
amounts. 

5. Section 447.294 would describe the 
option for phasing in payment 
adjustment over a 3-year period (1988- 
1990). 

6. Section 447.296 would specify— 

a. That the requirements of subpart E 
may not be waived under section 
1915({b){4) of the Act; and 

b. That, if a State makes aggregate 
payments that are not less than required 
under subpart E— 

¢ A State plan will be considered to 
comply with the requirements of subpart 
E if the plan provided for payment 
adjustments based on a pooling 
arrangement that involved a majority of 

hospitals; or 


requiremen 
June 30, 1991, if it used a health insuring 
organization to administer a portion of 
its plan Statewide, and meets other 
specified conditions. 

of this 


D. We would take 
opportunity to make and 

editorial changes in the table of contents 
of part 447. 


¢ An annual effect on the economy of 
$100 million or more; 
¢ A major increase in costs or prices 
industries, 


roductivity, 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 


Flexibility Act (RFA) (5 U.S.C. 601 
through 612) unless the Secretary 
certifies that a proposed rule would not 
have a significant economic impact on a 
substantial number of small entities. For 
purposes of the RFA, we consider all 
hospitals to be small entities. 

Also, section 1102(b) of the Act 
requires the Secretary to prepare a 
regulatory impact analysis if a proposed 
rule may have a significant impact on 
the operations of a substantial number 
of small rural hospitals. Such an 
analysis must conform to the provisions 
of section 603 of the RFA. For 
of section 1102{b) of the Act, we define a 
small rural hospital as a hospital which 
is located outside of a Metropolitan 
Statistical Area and has fewer than 50 
beds 


These proposed regulation changes 
reflect the requirements of section 4112 
of OBRA 87 and sections 411{k)(6) and 
302(b) of MCCA regarding Medicaid 
payment adjustments to 
disproportionate share hospitals. 

We do not have data available to: (1) 
Determine the number of hospitals 
affected; (2) estimate the adjustments to 
be made to disproportionate share 
hospitals; (3) estimate the additional 
payment to disproportionate share 
hospitals due to the elimination of any 
fixed limit on the duration of inpatient 
hospital services for children under 1 
year of age; or (4) estimate the cost/ 
savings effect upon hospitals or States 
due to the elimination of one of the 
States’ options of determining the 
payment adjustment methodology. 

soahe 


generally would benefit 


proposed rule 
disproportionate share hospitals, we 
believe there could be an adverse effect 
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upon some hospitals due to the 
limination of one of the States’ options 
of determining the payment adjustment 
methodology. Because the requirement 
for States to provide an appropriate 
increase in the rate or amount of 
payment to disproportionate share 
hospitals was effective July 1, 1988, 
interim instructions were written and 
sent to provide guidance. The interim 
manual instructions included a third 
option, not specified under section 
4112(c) of OBRA 87, that was intended 
to provide States with the maximum 
degree of flexibility. As discussed in the 
preamble, we now believe that our 
interpretation of the statute was not the 
best reading of the law or Congressional 
intent. These proposed regulations 
incorporate only the two options 
specified in the statute. Therefore, 
States currently using the third option 
would be required to select a payment 
adjustment option which conforms to 
statutory provisions. Since some States 
may already be paying disproportionate 
share hospitals according to a 
methodology not included in these 
proposed regulations, the required 
change may result in lower payments to 
certain hospitals, adversely affecting the 
hospitals but resulting in a savings to 
the State. We do not believe the 
payment adjustment under the third 
option would differ significantly from 
the payment adjustment under the two 
options specified in the statute. 

Finally, any effects of these 
regulations would result primarily from 
the statute and not these regulations 
which essentially conform to the 
statutory provisions. Therefore, this 
regulation would not be considered a 
“major rule” under E.O. 12291 and a 
regulatory impact analysis is not 
required. Also, neither a regulatory 
flexibility analysis nor a rural impact 
analysis are required. The Secretary 
certifies that this proposed rule would 
not have a significant impact on a 
substantial number of small entities and 
would not have a significant economic 
impact on the operations of a 
substantial number of small rural 
hospitals. 


Paperwork Reduction Act 


Section 447.286(c) of these rules 
contains an information collection 
requirement (description of methodology 
for computing payment adjustment 
amounts) that is subject to review by the 
Office of and Budget 
(OMB) under the Paperwork Reduction 
Act of 1980. When OMB has approved 
this requirement, we will publish a 
Federal Register notice to that effect. 
Since the methodology that each States 
uses to compute payment adjustment 
S-041999 001 1(00\ 16-MAR-90- 10:38:16) 


amounts is included in the 
approved State — only States that 
need to change that methodology will 
incur a burden. We estimate that such a 
State will require 3 hours to revise the 
description. 

If you comment on this requirement, 
please send a copy of your comments to 
the OMB address given under 
“Addresses,” above. 


List of Subjects 
42 CFR Part 440 

Grant programs-health, Medicaid. 
42 CFR Part 447 


Accounting, Administrative practice 
and procedure, Grant programs-health, 
Health facilities, Health professions, 
Medicaid, Reporting and recordkeeping 
requirements, Rural areas. 

42 CFR chapter IV would be amended 
as set forth below: 


PART 440—SERVICES: GENERAL 
PROVISIONS 


1. The authority citation continues to 
read as follows: 


Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302). 


2. Section 440.250 is amended to add a 
new paragraph (m), to read as follows: 
§ 440.250 Limits on comparability of 
services. 

(m) If the State plan imposes any 
fixed limit on the duration of inpatient 
hospital services, regardless of whether 
the limit varies for specific medical 
conditions or diagnoses, the limit may 
be exceeded for any medically 
necessary inpatient hospital services 
furnished to individuals under one year 


of age in a disproportionate share 
hospital. The usual comparability 
requirements do not apply in this 
situation. 


PART 447—PAYMENTS FOR 
SERVICES 


1. The authority citation continues to 
read as follows: 


Authority. Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302). 


2. The heading of subpart A is revised 
to read: 


Subpart A—Generail Provisions 
3. All undesignated centered headings 


are removed. 


10061 
Ree ma 


4. Subpart D is redesignated as 
subpart F and the heading is revised to 
read as follows: 


Subpart F—Payment for Other 
institutional and Noninstitutional 


Services 
eT 


5. Subpart C is redesignated as 
subpart D. 

6. Subpart B is redesignated as 
subpart C and the heading is civiand to 
read as follows: 


Subpart C—Payment: General 
Provisions 


7. Sections 447.50-447.59 are 
redesignated as subpart B, with the 
following heading: 

Subpart B—Cost Sharing 


8. The headings of nine of the sections 
are revised to read as follows: 


$447.51 Enrollment fees and preraiums: 
State plan requirements and limitations. 


§ 447.53 Deductibles and copayment: State 
plan requirements and limitations. 


§ 447.321 Upper limits for 
hospital services and clinic services. 


§ 447.325 Upper limits for other inpatient 
and outpatient facility services. 


§ 447.331 Aggregate upper limits for drugs. 


§ 447.342 Upper limits for clinical laboratory 
services billed by physicians. 


§ 447.361 Upper limits for services of 
prepaid capitation plans: Risk contract. 


§ 447.362 Upper limits for services of 
prepaid capitation plans: Nonrisk contract. 


§ 477.371 Payment rates for services 
furnished by rural health clinics. 


For the convenience of the reader, the 
revised table of contents is presented 
below, including a new subpart E that is 
added later in this document. 


Subpart A—General Provisions 


Sec. 

4471 @©Purpose. 

447.10 Prohibition against reassignment of 
provider claims. 

447.15 Acceptance of State payment as 
payment in full. 

447.25 Direct payments to certain recipients 
for or dentists’ services. 

447.30 Withholding the Federal share of 
payments to Medicaid providers to 
recover Medicare overpayments. 

447.31 Withholding Medicare payments to 
recover Medicaid overpayments. 
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Sec. 
447.35 Limits on FFP for capital 


expenditures. 
447.40 Payments for reserving beds in 


purpose. 

447.51 Enrollment fees and premiums: State 
plan requirements and options. 

447.52 Minimum and maximum income- 
related charges. 

447.53 Deductibles and copayments: State 
plan requirements and limitations. 

447.54 Maximum allowable charges. 

447.55 Standard co-payment. 

447.56 Income-related charges. 

447.57 Restrictions on payments to 


providers. 
447.58 —_ to prepaid capitation 
' 447.59 FFP: Conditions relating to 
costsharing. 


Subpart C—Payment: General Provisions 
447.200 Basis and purpose. 

447.201 State plan requirements. 

447.202 Audits. 

447.203 Documentation of payment rates. 
447.204 Encouragement of provider 


participation. 

447.205 Public notice of changes in 
Statewide methods and standards for 
setting payment rates. 


Subpart D—Payment For inpatient Hospital 

and Long-Term: Care Facility Services 

447.250 Basis and purpose. 

447.251 Definitions 

447.252 State plan requirements. 

447.253 Other requirements. 

447.255 Related information. 

447.256 Procedures for HCFA action on 
assurances and State plan amendments. 

447.257 FFP: Conditions relating to 
institutional reimbursement. 

447.271 Upper limits based on customary 


charges. 
447.272 Application of upper limits. 


447.285 Statutory basis. 

447.286 State plan requirements. 

447.288 Obstetric services requirement. 

447.290 Determining whether a hospital 
qualifies as a disproportionate share 
hospital. 

447.232 Payment adjustment requirements. 

447.294 Phase-in option. 

447.296 Special rules. 


Subpart F—Payment for Other Institutional 


447.302 State plan requirements. 

447.304 Adherence to upper limits; FFP. 

447.321 Upper limits for outpatient hospital 
services and clinic services. 

447.325 Upper limits for other inpatient and 
outpatient facility services. 

447.331 Aggregate upper limits for drugs. 


447.332 Upper limits for multiple source 


drugs. 
—_ State plan requirements, findings 


assurances. 
447.334 Upper limits for drugs furnished as 
of services. 


part 

447.342 Upper limits for clinical laboratory 
services billed by physicians. 

447.361 Upper limits for services of prepaid 
capitation plans: Risk contract. 

447.362 Upper limits for services of prepaid 
capitation plans: Nonrisk contract. 

447.371 Payment rates for services furnished 
by rural health clinics. 


§ 447.57 [Amended] 
9. In § 447.57(b), “subpart B” is 
changed to “subpart C”. 


§ 447.253 [Amended] 

10. In paragraph (b)(1){ii)(A), “which” 
is changed to “that” and the following is 
added at the end, before the semicolon: 
“as provided in Subpart E of this part.” 


§ 447.272 [Amended] 

11. In § 447.272{c), 
“§ 447.253(b)(1)(ii)(A)” is changed to 
“Subpart E of this part.”. 

12. A new subpart E is added, to read 
as follows: 


This subpart is based on section 1923 
of the Act, which requires States to 
include in their State plans the methods 
and standards that the State uses to 
ensure that, in accordance with section 
1902{a)(13) of the Act, the State's 
payment rates “take into account the 
situation of hospitals which serve a 
disproportionate number of low-income 
patients with special needs”. 


§ 447.286 State pian requirements. 

A State plan must— 

(a) Provide that the requirements of 
this subpart are met. 

(b) Define “disproportionate share 
hospital” using the obstetrical and 
utilization requirements set forth in 
§ 447.288 and 447.290; 

(c) Include a detailed description of 
the methods and standards the State 
uses to compute payment adjustments 
for these hospitals; 

(d) Specify whether it elects the 
ra option provided in § 447.294; 
an 

(e) In the case of a State that uses a 
prospective payment system (whether 
per diem, per case, or otherwise) for 
medically necessary inpatient hospital 
services, provide, effective July 1, 1989, 
(through a State plan amendment 
submitted no later than April 1, 1989) 


that the State will make outline 
payments to disproportionate share 
hospitals, for medically necessary 
inpatient hospital services that— 

(1) Are furnished on or after July 1, 
1989 to individuals under one year of 
age; and 

(2) Involve exceptionally high costs or 
exceptionally long hospital stays, as_ 
defined by the State. 


§ 447.288 Obstetric services requirement. 


(a) Basic Rule. Except as provided in 
paragraph (c) of this section, in order to 
be considered a disproportionate share 
hospital, the hospital must have at least 
two obstetricians who have staff 
privileges and who have agreed to 
provide obstetric services to Medicaid 
recipients. 

(b) Definitions. For purposes of this 
section— 

(1) The term “rural area” means any 
area outside an urban area as defined in 
§ 412.62(f)(1)(iii) of this chapter; and 

(2) The term “obstetrician” includes, 
in rural areas, any physician who has 
staff privileges to perform non- 
emergency obstetric procedures at the 
hospital. 

(c) Exceptions. The requirements of 
paragraph (a) of this section do not 
apply if— 

(1) The hospital provides services 
primarily to individuals under 18 years 
of age; or 

(2) The hospital did not provide non- 
emergency obstetric services as of 
December 22, 1987. 


§ 447.290 Determining whether a hospital 
qualifies as a disproportionate share 
hospital. 


(a) General rules. (1) A hospital that 
meets the requirements of § 447.288, (or 
is exempted under paragraph (c) of that 
section) must be considered a 
disproportionate share hospital if it also 
meets either of the tests described in 
paragraphs (b) and (c) of this section. 

(2) The tests are to be applied by the 
State on an annual basis, using the most 
recent data available. 

(b) Medicaid utilization test. The 
hospital's Medicaid inpatient utilization 
rate, as determined under this 
paragraph, is at least one standard 
deviation above the arithmetic mean of 
the Medicaid inpatient utilization rates 
for all the hospitals receiving Medicaid 
payments in the State. 

(1) Divide the number of inpatient 
days furnished to Medicaid recipients 
(including residents of States other thar. 
the State where the hospital is located) 
by the total number of inpatient days 
during the designated period. 

(2) Express the result as a percentage. 
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(c) Low-income utilization test. The 


(including cash subsidies). 


TMR+TCS 
TR 


(2) Subtract the cash subsidies portion 
that is attributable to inpatient care 
(ICS) from the total inpatient charges 
attributable to Charity Care (ICC) after 
excluding any contractual allowances or 
discounts other than those for indigent 
patients not eligible for Medicaid, and 
divide the remainder by the hospital's 
total charges for inpatient care (TIC). 


ICC—ICS 
Tic 


(3) Add the fractions derived from 
application of the two formulas and 


express the total as a percentage. 
§ 447.292 Payment adjustment 
requirements. 


(a) Basic requirement. The payment 
adjustment for a disproportionate share 
hospital must be based either on the 
Medicare set forth in 
paragraph (b) of this section, or on the 
State-defined alternative described in 
paragraph () of this section. 


adjustment must be at least equal to the 
product of the hospital's a. 
adjustment factor multiplied by the 


in § 412.106(d){3) of this chapter. A 
hospital may obtain the specific 
information from its Medicare 
intermediary, which makes the 
determination for Medicare purposes, 
using those criteria. 

(3) Determination of disproportionate 
patient percentage: Hospitals other than 
childrens’ hospitals. (i) A hospital's 
disproportionate patient percen is 
determined by applying the formula set 
forth in § 412.106(b) of this chapter. 


(ii) A hospital that does not 
participate in Medicare would make its 
own determination, oo the 
§ 412.106fb) formula. —_ 

(4) Determination of disproportionate 
patient Childrens’ hospitals. 
For a hospital that furnishes services 
mainly to individuals under 18 years of 
age, the formula set forth in § 412.106{b) 
of this chapter is modified as follows: 
The second computation as described in 
§ 412.106(b}{4) of this chapter is 
substituted for the first computation 
described in § 412.106fb)(Z). The 
disproportionate patient percentage is 
determined by adding the substituted 
first computation to the second 
computation. (The same result would be 
obtained by adding the second 
computation to itself). 

(c) State-defined alternative. A State 
that elects to use an alternative to the 
methodology set forth in paragraph (b) 
of this section must abide by the 
following rules: 

(1) Pay each hospital that qualifies as 
a disproportionate share hospital under 
§ 447.290 an amount in addition to its 
basic payment rate, or provide a 
percentage increase in that rate; and 

(2) Increase the payment adjustment 
stated in paragraph (c)(1) of this a. 
in proportion to the percentage by which 
each hospital’s Medicaid utilization rate, 
as described in § 447.290(b), exceeds 
one standard deviation above the 
arithmetic mean of the Medicaid 
utilization rates of all hospitals receiving 
Medicaid payments in the State. 

(d) Publication requirement. If a State 
elects the State-defined alternative, as 
provided in paragraph (c} of this section, 
it must publish at least annually a list of 
all hospitals that qualify for a payment 
adjustment and the amount of the 
adjustment that each receives. 


§ 447.294 Phase-in option. 


A State may elect to phase in payment 
adjustments over a 3-year period. A 
State that so elects must pay at least the 
following portions of the amounts 
determined under § 447.292 (b) or fc): 

(a) One third of the determined 
amount, effective July 1, 1988. 

(b) Two thirds of the determined 
amount, effective July 1, 1989. 

(c} The entire determined amount, 
effective July 1, 1990. 


§ 447.296 Special rules. 

(a) No waivers. The requirements of 
this subpart may not be waived under 
section 1915{b){4) of the Act. 

(b) Compliance pooling 
ae A State will be 

nsidered to comply with the 
of this subpart if— 

Q) As of January 1, 1984, its State plan 
provided for payment adjustments for 
disproportionate share hospitals on the 
basis of a pooling arrangement that 


aggregate amount that would otherwise 
be paid under this subpart. 

(c) Exemption. (1) The requirements of 
this subpart do not apply, for the 3-year 
period beginning July 1, 1988, if— 

(i) The State used a health insuring 
organization, before January 1, 1986, to 
administer a portion of the plan on a 
Statewide basis; and 

(ii) The aggregate amount of payment 
adjustments made to 
share hospitals under the plan is not less 
than the aggregate amounts that would 
otherwise be paid under the 
requirements of this subpart. 

(2) Under this exemption, the broader 
definition of obstetrician, as set forth in 
§ 447.288(b)(2), applies to hospitals 
located in urban as well as rural areas. 
(Catalog of Federal Domestic nee No. 
13. 714—Medical eee 
13.773, Mi 
Program) 


Dated: September 14, 1989. 
Louis B. Hays, 
Acting Administrator, Health Care Financing 
Administration. 
Approved: January 16, 1990. 
Louis W. Sullivan, 
Secretary. 
[FR Doc. 90-6129 Filed 3-16-90, 8:45 am] 
BILLING CODE 4120-01-m 


shiner is found only in Alabama in 

about 60 miles (formerly 76 miles) of the 
Cahaba River in Perry, Bibb and Shelby 
Counties. The Cahaba shiner is 
vulnerable to adverse habitat alteration 
from residential, industrial, and 
commercial development because of its 
restricted range and occurrence in small, 
scattered populations. This proposal. if 
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made final, would implement protection 
porvided by the Endangered Species Act 
of 1973 (Act), as amended, for the 
Cahaba shiner. The Service requests 
comments and data from the public on 
this proposal. 

DATES: Comments from all interested 
parties must be received by May 18, 
1990. Public hearing requests must be 
received by May 3, 1990. 

ADDRESSES: Comments and materials 
concerning this proposal should be sent 
to the Jackson Field Office, U.S. Fish 
and Wildlife Service, Jackson Mall 
Office Center, Suite 316, 300 Woodrow 
Wilson Avenue, Jackson, Mississippi 
39213. Comments and materials received 
will be available for public inspection, 
by appointment, during normal business 
hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James H. Stewart at the above 
address (601/965-4900 or FTS 490-4900). 
SUPPLEMENTARY INFORMATION: . 


Background 

The Cahaba shiner (Notropis 
cahabae) is a small delicate bodied, 
silvery colored shiner about 2.5 inches 
(6.35 centimeters) long with a peach 
colored narrow stripe over the dark 
lateral stripe. The species was decribed 
in 1989 (Mayden and Kuhajda 1989). The 
Cahaba shiner differs from the mimic 
shiner (N. volucellus) (a closely related 
species) by a lateral stripe that does not 
expand before the causal spot, the 
absence of a predorsal dark blotch, the 
dorsal daudal peduncle scales are 
uniformly dark and pigmented and 
predorsal scales broadly outlined and 
diffuse (Mayden and Kuhadjda 1989). Its 
validity as a distinct species has been 
documented by Dr. John S. Ramsey in a 
letter to the Director of the Fish and 
Wildlife Service dated March 2, 1978. 
Species status was confirmed by Dr. W. 
Mike Howell and Dr. Robert A. Stiles of 
Samford University in a letter to the 
Director dated March 3, 1978. 

The Cahaba shiner has been collected 
in Alabama in about 76 miles (121 km) 
of the Cahaba River from 3 miles (4.8 
km) northeast of Heiberger in Perry 
County to Highway 52 bridge near 
Helena in Shelby County (Ramsey 1982, 
Pierson et a/. 1989a). Ramsey (1982) 
speculates that the Cahaba shiner had a 
wider historical distribution, that 
possibly included the Coosa River. The 
present known range of about 60 miles 
(96 km) extends from 3 miles (4.8 km) 
northeast of Heiberger (Pierson et a/. 
1989a) to 3.75 miles (2.34 km) above 
Booth Ford (Howell et ai. 1982). This 
range reduction of over 20 percent 
occurred between 1969 and 1977 
(Ramsey 1982). 


The habitat of the Cahaba shiner 
appears to be large shoal areas of the 
main channel of the Cahaba River. The 
species is found in the quieter waters 
less than 1.64 feet (0.5 meters) deep just 
below swift riffle areas (Howell et ai. 
1982). The Cahaba shiner seems to 
prefer patches of sandy substrate at the 
edge of or scattered throughout gravel 
beds or downstream of larger rocks and 
boulders. Many different types of 
habitats have been surveyed by 
ichthyologists to identify Cahaba shiner 
habitat. Ramsey (1982) searched large 
trubutaries of the Cahaba River and 
small rivers of the upper Mobile River 
system. Howell et a/. (1982) stated that 
the Cahaba shiner did not occupy deep 
water habitats or any other sites other 
than that of large, shallow shoals. The 
Cahaba shiner is found in streams with 
a stable riparian zone and water quality 
parameters of 11° to 29° C, 5 to 10 
milligrams/liter dissolved oxygen, 7.2 to 
8.9 pH, and 4 to 375 Jackson Turbidity 
Units. It probably requires a river with 
sufficient small crustaceans, insect 
larvae, and algae for food, similar to its 
close relative, the mimic shiner (Gilbert 
and Burgess 1980). 

The Cahaba shiner seems consistent 
with other fish in the mimic shiner 
group, spawning much later than do 
other North American cyprinids. They 
appear to spawn from late May through 
June and seem to have a more limited 
spawning period than do many fish 
which reach a rather small adult size. 
Pre-spawning ations have been 
observed at the tail of a long pool, in a 
moderate current at 1.2 to 2.0 feet (0.36 
to 0.61 meters) depth, just before the 
current quickened at the head of the 
main riffle (Ramsey 1982). 

Of 56 collection records from 1958 
through 1985, 22 records were 
collections of single specimens and 30 
other records were collections of less 
than 15 specimens. These few 
collections resulted from at least 260 
collections of 46,000 specimens of many 
different fish using nine different 
techniques over a 27-year period 
(Howell et a/. 1982; Ramsey 1982; Stiles 
1978; Howell personal communication 
1982; Pierson in /itt. 1984; Stiles personal 
communication 1985). In addition, 
Ramsey (1982) used six associates of the 
Cahaba shiner as indicator species to 
identify collections for examination 
from over nine river systems in at least 
seven museums. No Cahaba shiners 
were found in any of these collections. 

The limited range, scattered 
populations, and low numbers of the 
Cahaba shiner have been known since 
its discovery (Miller 1972, Ramsey et ai. 
1972, Ramsey 1976, Stiles 1978, Howell 
et al. 1982, Ramsey 1982, Ramsey 1986). 
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O'Neil (1983) and the Environmental 
Impact Statement for the Cahaba River 
Wastewater Facilities, Jefferson, Shelby, 
and St. Clair Counties, Alabama (U.S. 
Environmental Protection Agency 1979) 
identified past, present, and future water 
quality problems in the Cahaba River. 
Water quality impacts have apparently 
extirpated the blue shiner (NV. caeruleus) 
from the Cahaba River (Pierson and 
Krotzer 1987) and reduced the historic 
range of the Cahaba shiner by over 20 
percent. The Cahaba shiner appears to 
have specialized habitat requirements 
and is vulnerable to adverse changes in 
its environment. 

A proposal to list the Cahaba shiner 
as endangered was published in the 
Federal Register on November 29, 1977 
(42 FR 60765). A notice that extended 
the comment period and provided a date 
for a public hearing was published on 
February 6, 1978 (43 FR 4872). Following 
the public hearing on March 15, 1978, the 
Service published a critical habitat 
correction and again extended the 
comment period on April 7, 1978 (43 FR 
14697). The 1978 amendments to the Act 
required the withdrawal of any rule that 
had been previously proposed and had 
not been finalized within one year of the 
amendments’ enactment. In accordance 
with the amendments, the still pending 
proposal to list the Cahaba shiner was 
withdrawn, effective November 29, 1979, 
and announced in the Federal Register 
on January 24, 1980 (45 FR 5782). Among 
new information that has been received 
since the proposal was withdrawn are 
two studies contracted by the Service. 
Dr. Mike Howell (Howell et al. 1982) 
was contracted to survey the Cahaba 
River for this species from Booth Ford to 
Trussville. The Alabama Geological 
Survey, under contract, conducted an 
historical water quality analysis of the 
Cahaba River above Centreville (O'Neil 
1983). Other data received since the 
proposal are status reports by Ramsey 
(1982), Stiles (1978) and Pierson et al. 
(1989a, 1989b). 

A petition dated January 22, 1990, was 
received by the Service from Mr. Ned 
Mudd, Jr., requesting that the Service 
protect the Cahaba shiner as an 
endangered species and also designate 
critical habitat. However, the petition 
was not accepted since it represented a 
request for an action on which the 
Service had in essence already reached 
a decision—a decision that is reflected 
- the content of the current proposed 

e. 


Summary of Factors Affecting the 
Species 

Section 4{a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) and 
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regulations (50 CFR part 424) 
promulgated to implement the listing 
provisions of the Act set forth the 


Federal Lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to the Cahaba shiner 
(Notropis cahabae) are as follows: 

A. The present or threatened 
destruction, modification or curtailment 
of its habitat or range. Degradation. of 
water quality in the Cahaba River from 
residential and industrial sewage 
effluents, construction activities, mining, 
forestry, agriculture, and other non-point 
sources could have an adverse effect on 
this species. 

Howell et a/., (1982) during their study 
of the upper Cahaba River, made the 
following observations: 

1. Fall and winter readings of nitrate 
nitrogen and summer orthophosphate 
values increased dramatically at the 
U.S. Highway 31 site approximately 0.75 
river miles below the Cahaba Sewage 
Treatment Plant. The effects of the 
enrichment are evident for one or two 
miles below the plant. 

2. The Patton Creek Sewage 
Treatment Plant contributes high 
amounts of blue-green algae and 
nutrients, creating a definite oxygen sag 
approximately 0.5 river miles below the 
mouth of Patton Creek. The nutrients 
from this source may affect the river as 
far as the mouth of Buck Creek at 
Helena. 

3. Limestone quarries on Buck Creek 
may account for increased pH readings 
at five collecting stations on the Cahaba 
River. 

4. There has been considerable strip- 

in the area of Piney Woods 
Creek and Booth Ford resulting in 
excessive siltation of the Creek. This is 
undoubtedly a major source of silt for 
the Cahaba River during periods of rain. 

5. Previous populations have been 
seriously impacted by urbanization, 
sewage pollution, and strip-mining 
activities in the upper Cahaba River 
basin. 

Ramsey (1982), in his study of the 
Cahaba River and in a letter dated 
March 13, 1978, recorded his observation 
of the appearance and spread of 
substrate blue-green algae at several 
localities since he began collecting on 
the Cahaba River in 1962. One location 
in particular, just below the Shelby 
County Highway 52 bridge (river mile 
127.1), has been adversely impacted by 
a diminution of riverweed, apparently 
displaced by a substantial growth of 
blue-green algae on much of the rock 
and rubble substrate, resulting in the 


extirpation of Cahaba shiners, goldline - 
darters, and blue shiners since 1969. 
Eu cation effects can be magnified 
in still pools during low flows and high 
temperatures when dissolved 

drops to low levels. Virtually all of the 
water in the Cahaba River below the 
Cahaba Sewage Treatment Plant during 
low flows consists of treated sewage 
effluent until augmented by tributaries 
farther downstream. 

Siltation from construction activities, 
agriculture, forestry, and strip-mining 
can have an adverse effect on water 
quality. Urban runoff and siltation have 
apparently extirpated the blue shiner 
from the Cahaba River (Howell et al. 
1982, Ramsey 1982, Pierson and Krotzer 
1987, Pierson et a/. 1989a). Recent 
collections at Booth Ford have shown a 
significant decrease in species diversity 
and numbers of specimens, apparently 
the result of coal silt from strip-mining 
(Stiles 1978). 

Because of the number of sewage 
treatment plants within the Cahaba 
River system, chlorination could have an 
adverse impact, especially on the 
Cahaba shiner. The Cahaba shiner, a 
member of the mimic shiner group, is 
more sensitive to chlorine than other 
Notropis species (Ramsey 1982). 

Adverse, poor, or degraded water 
quality relative to previous sample 
results has been documented for 
dissolved oxygen, chloride, nitrogen, 
phosphorus, cadmium, iron, mercury, 
nickel, strontium, zinc, sediment metal 
concentrations, and wastewater 
treatment plant effluents (O’Neil 1983). 
There is also evidence of these water 
quality indications worsening. 

The Environmental Impact Statement 
for the Cahaba River Wastewater 
Facilities, Jefferson, Shelby, and St. 
Clair Counties, Alabama, (U.S. 
Environmental Protection Agency 1979) 
identifies and projects water quality 
problems in the Cahaba River as 
follows: 

1. Relatively high levels of total 
inorganic nitrogen and total phosphorus 
are found at several locations 
throughout the basin (p. III-2). 

2. Nonpoint sources of pollution may 
also be a source of nutrient loadings (p. 
Ill-2). 

3. Much algal biomass, increased 
production, high diurnal oxygen 
fluctutations, and decreased oxygen 
occur at lower water depths, 
particularly upstream of Cahaba 
Wastewater Treatment Plant and 
behind lowhead dams (p. III-3). 

4. Nuisance bacterial slime 
communities and decreased diversity of 
benthic invertebrates have been 
observed throughout the basin (p. III-3). 


5. Population growth in the study area 
is projected to increase from 92,780 in 
1975 to 138,300 in 2000 (p. III-3). 

6. Nineteen pollution sources are 
identified in the study area (p. Al-24). 

7. There are nine documented fish 
kills in the Cahaba River from 1965 to 
1973 (Table 1-2, P. Al-26). 

8. There is insufficient waterflow to 
handle sewage needs. Alternative water 
supplies brought from other basins to 
the Cahaba River could have an adverse 
effect on the biota (p. Al-74 and 75). 

9. Four municipal wastewater 
treatment plants (p. Ill-4, 5, and 6) and 
thirteen private wastewater treatment 
systems occur in the study area (p. IlI-5 
and Table Al-28, p. Al-96 and 97). 

10. There are 55 coal and iron surface 
mined areas, 22 deep mines, and 15 open 
pit mines and mine tailings identified in 
the EIS (Figure Al-9). 

11. The influence on dissolved oxygen 
by the Cahaba River Wastewater 
Treatment Plant extends approximately 
10 miles downstream from its discharge 
at river mile 138.7 (p. AlI-47). 

12. The habitat of the Cahaba shiner 
may be effected by nutrient loadings 
and residual chlorine from the Cahaba 
Wastewater Treatment Plant (p. All-93 
and 94). 

13. Projections of future land use 
indicate an increase from 1975 to 2000 of 
22 square miles of residential 
development and 4 square miles of 
industrial and commercial development 
(p. All-138). 

14. The potential for stormwater- 
related problems is significant in 19 of 
the 38 study area drainage basins 
identified in the EIS Appendices (p. All- 
156). 

A gas company has applied for a 
permit to discharge wastewater 
produced from methane gas wells. This 
discharge may be up to 6.3 million 
gallons per day and 5,000 ppm total 
dissolved solids (brine water). The daily 
average limit for chlorides is 230 
milligrams per liter, based on the 
National Standard to prevent chronic 
toxicity in the receiving streams. 

B. Overutilization for commercial, 
recreational, scientific, or educational 
purposes. According to Ramsey (1982), 
collecting is not considered to have a 
bearing on the Cahaba shiner's status. 

C. Disease or predation. No adverse 
impacts from this factor are documented 
in the literature. 

D. The inadequacy of existing 
regulatory mechanisms. Scientific 
Collectors Permits are required by the 
State of Alabama to collect Cahaba 
shiners for scientific purposes. However, 
they may be inadvertently taken for bait 
fish when seining for minnows. 
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Conasauga River collections in Georgia 
and Tennessee. All specimens of the 
mimic shiner from the Mobile River 
system curated at Auburn, Cornell, 
Florida State and Tulane Universities, 
the Universities of Alabama and 


due to the restricted range, scattered 
ee ee 
iological traits, and water quality 
problems. Critical habitat is not being 
propesed as discussed below. 


Critical Habitat 


Section 4{a}(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the 
propose critical habitat . fa teancch 9 
species is prapeced to or 
threatened. 
an of critical habitat is not 

— prudent for this species. All 
invol Federal and State agencies are 
aware of the exisience of this species in 
the Cahaba River and the importance of 
protecting its habitat. Protection of this 
species’ habitat will be addressed 
through the recovery process and 

the section 7 jeopardy standard. 
Therefore, it would not now be prudent 
to determine critical habitat for the 
Cahaba shiner. 
Available Conservation Measures 

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
ee a include 

ents for 


actions, requirem 
Redeels protection, and prohibitions 
i - Recogniti 


Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for afi listed 


F os 
against taking and harm are discussed, 
in part, below. 

Section 7{a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR part 
402. Section 7(a}{4) requires Federal 
agencies to confer informally with the 
Service on any action that is likely to 
jeopardize the continued existence of a 
proposed species or result in destruction 
or adverse modification of proposed 
critical habitat. if a species is listed 
subsequently, section 7{a)(2) requires 
Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical habitat. If a Federal action may 


affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into formal consultation with 
the Service. 

The Act and im: ing regulations 
found at 50 CFR 17.21 set forth a series 
of general prohibitions and exceptions 
that apply to all endangered wildlife. 


illegal for any person subject 
jurisdiction of the United States to take 


(includes harass, harm, pursue, hunt, 
shoot, wound, kill, trap, or collect; or to 
attempt any of these), import a 
ship in interstate commerce in the 

course of commercial activity, or sell or 
offer for sale in interstate or foreign 
commerce any listed species. It also is 
illegal to possess, sell, deliver, carry, 
transport, or shop any such wildlife that 
has been taken illegafly. Certain 
exceptions apply to agents of the 
Service and State conservation 
agencies. 

Permits may be issued to carry out 
otherwise prohibited activities involving 
endangered wildlife species under 
certain circumstances. Regulations 
governing permits are at 50 CFR 17.22 
and 17.23. Such permits are available for 
specific purposes, to the 
propagation or survival of the species, 
and/or for incidental take in connection 
with otherwise lawful activities. 

Public Comments Selicited 


The Service intends that any final 
action resulting from this proposal will 
be accurate and as effective as possible. 
Therefore, comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 
interested party concerning this 
proposed rule are hereby solicited. 
Comments particularly are sought 
concerning: 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat {or lack thereof} to this species; 

(2) The location of any additional 
populations of this species and the 
reasons why any habitat should or 
should not be determined to be critical 
habitat as provided by section 4 of the 
Act; 

(3) Additional infermation concerning 
the range, distribution, and population 
size of this species; and 

(4) Current or planned activities in the 
subject area and their possible impacts 
on this species. 

Final promulgation of the regulations 
on this species will take inte 
consideration the comments and any 
additional information received by the 
Service, and such communications may 





Federal Register / Vol. 55, No. 53 / Monday, March 19, 1990 / Proposed Rules 


lead to a final regulation that differs 
from this proposal. 

The En red Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be received 
within 45 days of the date of publication 
of the proposal. Such requests must be 
made in writing and addressed to Field 
Supervisor (see ADDRESSES section). 


National Environmental Policy Act 


The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4{a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service's reasons for this determination 
was published in the Federal Register on 
October 25, 1983 (48 FR 49244). 
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Dated: March 1, 1990. 
Richard N. Smith, f 
Acting Director, Fish and Wildlife Service. 
[FR Doc. 90-6196 Filed 3-16-90; 8:45 am] 
BILLING CODE 4310-55-M 


Vertebrate population where 
endangered or threatened Status 


Cahaba River system of Alabama. Cahaba 
River Study Project. 6 pp. + Maps and 
Appendices. 

U.S. Environmental Protection Agency. 1979. 
Final environmental impact statement for 
Cahaba River wastewater facilities 


The primary authors of this proposed 
rule are John J. Pulliam, III, and James H. 
Stewart (see ADDRESSES section). 
List of Subjects in 50 CFR Part 17 


Endangered and threatened 

Fish, Marine mammals, Plants ms. 
(agriculture). 

Proposed Regulations Promulgation 
PART 17—{AMENDED] 


Accordingly, it is hereby proposed to 
amend part 17, subchapter B of chapter 
I, title 50 of the Code of Federal 
Regulations, as set forth below: 

1. The authority citation for part 17 
continues to read as follows: 

Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531-1543; 16 U.S.C. 4201-4245; Pub. L. 99- 
625, 100 Stat. 3500, unless othewise noted. 


2. It is proposed to amend § 17.11(h) 
by adding the following, in alphabetical 
order under “FISHES”, to the List of 
Endangered and Threatened Wildlife. 


$17.11 Endangered and threatened 
wildlife. 


* * * * * 


a 


Critical 
fisted © habitat 





Notice is hereby given that the United 
States Arctic Research Commission will 
hold its 2ist Meeting in Woods Hole, 
Massachusetts, on April 10 and 11, 1990. 
On Tuesday, April 10, the morming 
session will start at 9 a.m. in Room $07 
of the Clark Building, Woods Hole 
Oceanographic Institution, Woods Hole, 
Massachusetts. A Public Meeting will be 
held on Research in the Eastern Arctic 


Agenda items include: (1) Chairman's 
Report; (2) Comments from the 
Interagency Arctic Research Policy 
yo ope {3) Comments from the 

Alaska Congressional Delegation; (5) 
Status of International Arctic Activities; 
(6) Presentation by John Hobbie, Marine 
Biology Laboratory, Woods Hole 
phic Institution; (7) Review of 
; (8 


Greenland Trip, July 1990; and (14) 
Future Meetings. 

Any person intending to attend this 
meeting who requires special 
accessibility features and/or auxiliary 
aids, such as sign language interpreters, 
must inform the Commission in advance 
of those needs. 


Contact Persen fer More Information: 
Philip L. Johnson, Executive Director, 
U.S. Arctic Research Commission, (202) 
371-9631. 

Philip L. johnson, Ph.D. 
Executive Director, U.S. Arctic Research 
Commission. 


[FR Doc. 90-6169 Filed 3-16-90; 8:45 e.m_] 
BILLING CODE 7555-01-14 


CIVIL RIGHTS COMMISSION 


Massachusetts Advisory Committee; 
Agenda and Noiice of Public Meeting 

Notice is hereby given, pursuant to the 
Rules and Regulations of the U.S. 
Commission on Civil Rights, that a 
meeting of the Massachusetts Advisory 
Committee to the Commission will be 
convened at 1 p.m. on Thursday, April 5, 
1990, in Conference Room 1900-A of the 
John F. Kennedy Federal Building, 
Cambridge and New Sudbury Streets, 
Boston, Massachusetts. The purpose of 
the meeting is to discuss the status of 
the agency, hold a forum on community 
perspectives on the Massachusetts Civil 
Rights Act, and outline a project on 
campus violence. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Vice Chairperson Dorothy S. 
Jones (617/498-9238) or John I. Binkley, 
Director of the Eastern R 
Division, at (202/523-5264; TDD 202/ 
376-8117). Hearing impaired persons 
who will attend the meeting and require 
the services of a sign | 
interpreter should contact the Eastern 
Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 


The meeting will be conducted 
pursuant to the Rules and Regulations of 
the Commission. 

Dated at Washington, DC., March 6, 1990. 
Melvin L. Jenkins, 

Acting Staff Director. 
[FR Doc. 90-6170 Filed 3-16-90; 8:45 am] 
BILLING CODE 6335-01-M 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
and the Foreign-Trade Zones Board 
Regulations (15 CFR part 400), the 
Foreign-Trade Zones Board {the Board) 
adopts the following Order: 


Whereas, the Greater Cincinnati 
Foreign-Trade Zone, Inc., grantee of 
Foreign-Trade Zone No. 46, has applied 
to the Board for authority to expand FTZ 
Subzone 46B at the automobile and 
motorcycle manufacturing plant of 
Honda of America Manufacturing, inc., 
in Union County, Ohio, to include 
additional automobile manufacturing 
and testing facilities; 

Whereas, the application was 
accepted for filing on November 14, 
1988, and notice inviting public comment 
was given in the Federal Register on 
November 30, 1988 (FTZ Docket 37-88, 
53 FR 48281); 


Whereas, an examiners committee 
has investigated the application in 
accordance with the Board's regulations 
and recommends approval; and, 

Whereas, the Board has found that 
the requirements of the Foreign-Trade 
Zones Act, as amended, and the Board's 
regulations are satisfied, and that 
approval of the application is in the 
public interest; 

Now, Therefore, the Board hereby 
authorizes the expansion of FTZ 
Subzone 46B in accordance with the 
application filed November 14, 1988. The 
authority given in this Order is subject 
to settlement locally by the District 
Director of Customs and the District 
Army Engineer regarding compliance 
with their respective requirements 
relating to foreign-trade zones. 
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Signed at Washington, DC, this 12th day of 
March, 1990. 
Eric 1. Garfinkel, 
Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternates, Foreign-Trade Zones Board. 
Attest: 
John J. Da Ponte Jr., 
Executive Secretary. 
[FR Doc. 90-6178 Filed 3-16-90, 8:45 am] 
BILLING CODE 3510-DS-™ 


AGENCY: International Trade 
Administration/Import Administration, 
Department of the Commerce. 

ACTION: Notice of Preliminary Results of 
Countervailing Duty Administrative 
Reviews and Intent to Terminate 
Suspended Investigation. 


SUMMARY: The Department of 
Commerce has conducted 
administrative reviews of the agreement 
suspending the countervailing duty 
investigation on pectin from Mexico. We 
preliminarily determine that the only 
signatory to the suspension agreement, 
Grinsted de Mexico, S.A. de C.V., has 
complied with it terms during the period 
January 1, 1986 through December 31, 
1987. As a result of the reviews, and in 
accordance with 19 CFR 355.25, we 
intend to terminate the suspended 
investigation. We invite interested 
parties to comment on these preliminary 
results. 

EFFECTIVE DATE: March 19, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Philip Pia or Paul McGarr, Office of 
Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 

On December 7, 1982, the Department 
: of Commerce (“the Department”) 
published in the Federal Register (47 FR 
54987) an agreement suspending the 
countervailing duty investigation on 
pectin from Mexico. On December 31, 
1987, the Government of Mexico 
requested an administrative review of 
the suspension agreement for the period 
January 1, 1986 through December 31, 
1986. On December 26, 1988, the 
Government of Mexico requested a 
review for the period January 1, 1987 


through December 31, 1987 and 
termination of the s 

investigation. We initiated the reviews 
on January 27, 1968 (53 FR 2262) and 
Janaury 31, 1989 (54 FR 4872), 
respectively. The Department has now 
conducted these administrative reviews 
in accordance with section 7£1 of the 
Tariff Act of 1930 (“the Tariff Act”). 


Scope of Review 


The United States, under the auspices 
of the Customs Cooperation Council, has 
developed a system of tariff. 
classification based on the international 
harmonized system of customs 
nomenclature. On January 1, 1989, the 
United States fully converted to the 
Harmonized Tariff Schedule (HTS), as 
provided for in section 1201 et seg. of 
the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after that date is now classified solely 
according to the appropriate HTS item 
number(s). 

Imports covered by these reviews are 
shipments of Mexican pectin, used as an 
ingredient in food and drugs. In food, 
pectin is used principally as a jelling 
agent for jams, jellies, and confectionery 
and as an ingredient in dairy products. 
During the review periods, such 
merchandise was classifiable under item 
455.04 of the Tariff Schedules of the 
United States, This merchandise is 
currently classifiable under HTS item 
1302.20.00. 

The reviews cover the only signatory 
to the suspension agreement, Grinsted 
de Mexico, S.A. de C.V. (“Grindsted”). 
Grinsted accounted for more than 85 
percent of exports of the subject 
merchandise to the United States during 
the review periods. The reviews cover 
the period January 1, 1986 through 
December 31, 1987, and nine programs. 


Analysis of Programs 

As required by section 355.36(a)(1){ii) 
of the Department's regulations, we 
verified the Government of Mexico’s 
responses to the questionnaires. We 
preliminarily determine that Grindsted 
did not use the following programs 
during the review periods: 

(A) FOMEX (Fund for the Promotion 
of Exports of Mexican 
Manufactured Products); 

(B) CERPROFI (Certificates of Fiscal 
Promotion) 

(C) CEDI (Federal Tax Certificates); 

(D) FONE! (Fund for Industrial 


Development) 
(E) FOGAIN (Guarantee and 
Development Fund for Small and 
. Medium Industries); 
(F) National Development Plan 


preferential discounts; 

(G) Article 15 loans; 

(H) Import duty reductions and 
exemptions; and 

(I) State tax incentives. 


The Government of Mexico and 
Grinsted have also provided the 
Department with certifications that 
Grinsted will not apply for or receive 
any bounty or grant in the future. 


Preliminary Results of Review 


As a result of our reviews, we 
preliminarily determine that Grindsted 
has complied with the terms of the 
suspension agreement for the period 
January 1, 1986, through December 31, 
1987, 

Because Grindsted had not applied for 
or received any bounty or grant on the 
subject merchandise for five consecutive 
years, and has provided, together with 
the Government of Mexico, certification 
that it will not apply for or receive any 
bounty or grant in the future, we intend 
to terminate the suspended 
investigation. 

Parties to the proceeding may request 
disclosure of the calculation 
methodology and interested parties may 
request a hearing not later than 10 days 
after date of publication of this notice. 
Interested parties may submit written 
arguments in case briefs on these 
preliminary results within 30 days of the 
date of publication. Rebuttal briefs, 
limited to arguments raised in case 
briefs, may be submitted seven days 
after the time limit for filing the case 
brief. Any hearing, if requested, will be 
held seven days after the scheduled date 
for submission of rebuttal briefs. Copies 
of case briefs and rebuttal briefs must 
be served on interested parties in 
accordance with 19 CFR 355.38(e). Any 
request for disclosure under an 
administrative protective order must be 
made no later than five days after the 
date of publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
any case or rebuttal brief or at a 
hearing. 

This administrative review and notice 
are in accordance with section 751{a)}(1) 
of the Tariff Act (19 U.S.C. 1675({a)(1)) 
and 19 CFR 355.22 and 355.25. 


Dated: March 9, 1990. 
Eric 1. Garfinkel, 


Assistant Secretary for Import 
Administration. 


[FR Doc. 90-6179 Filed 3-16-90; 8:45 am] 
BILLING CODE 3510-DS-M 
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Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs adjusting 
limits. 

EFFECTIVE DATES: March 20, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 535-9480. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority. Executive Order 11651 of March 
3, 1972, as amended: Section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 

The current limits for Categories 347/ 
348, 351/651, 611, 640 and 847 are being 
increased, variously, for swing and 
carryforward. The limits for Categories 
219, 313 and 625/626/627/628/629 are 
being reduced to account for the swing 
being applied. 

A Speuiotien of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Harmonized Tariff Schedule of the 
United States (see Federal Register 
notice 54 FR 50797, published on 
December 11, 1989). Also see 54 FR 
27664, published on June 30, 1989; and 54 
FR 36368, published on September 1, 
1989. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


Customs, 
Department of the Treasury, Washington, DC 
20229 


Dear Commissioner: This directive amends, 
but does not cancel, the directive of June 23, 
1989, as amended, from the Chairman, 
Committee for the Implementation of Textile 

ts. That directive establishes 
restraint limits for certain cotton, man-made 
fiber, silk blend and other vegetable fiber 
textiles and textile products, produced or 
manufactured in Indonesia and exported 
during the twelve-month period which began 
on July 1, 1989 and extends through June 30, 
1990. 

Effective on March 20, 1990, you are 
directed to adjust the limits for the following 
categories, as provided under the terms of the 
current bilateral textile agreement between 
the Governments of the United States and 
Indonesia: 


' The limits have not been adjusted to account for 
any imports exported after June 30, 1969. 

The Committee for the Implementation of 
Textile Agreements have determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 90-6175 Filed 3-16-90; 8:45 am] 
BILLING CODE 3510-DR-M 


Vegetable Fiber Textiles and Textile 
ee aoe On 
aiwan 


March 14, 1990. 
AGENCY: Committee for the 
Implementation of Textile Agreements 


- (CITA). 


ACTION: Issuing a directive to the 
Commissioner of Customs amending the 
export visa arrangement to include 
certain merged and part-categories and 
to eliminate certain part-categories. 


EFFECTIVE DATE: March 31, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. 


SUPPLEMENTARY INFORMATION: 


Authority: Executive Order 11651 of March 
3, 1972, as.amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854}. 


The American Institute in Taiwan 
(AIT) and the Coordination Council for 
North American Affairs (CCNAA) 
agreed to amend further the existing 
visa arrangement to provide for the use 
of visas for certain textile products in 
newly merged and part-categories, 
produced or manufactured in Taiwan 
and exported from Taiwan on and after 
March 31, 1990. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Harmonized Tariff Schedule of the 
United States (see Federal Register 
notice 54 FR 50797, published on 
December 11, 1989). Also see 37 FR 
20745, published on October 3, 1972; 38 
FR 10132, published on April 24, 1973; 
and 53 FR 52464, published on December 
28, 1988. 

Auggie D. Tantillo, 
Chcirman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


March 14, 1990. 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229 


Dear Commissioner: This directive amends 
further, but does not cancel, the directives of 
September 27, 1972, April 9, 1973 and 
December 22, 1988, concerning export visa 
and certification requirements for certain 
cotion, wool, man-made fiber, silk blend and 
other vegetable fiber textiles and textile 
products, produced or manufactured in 
Taiwan. 

Effective on March 31, 1990, the directives 
of September 27, 1972, April 9, 1973 and 
December 22, 1988 are amended tc include 
the following part and merged categories for 
goods produced or manufactured in Taiwan 
and exported on and after March 31, 1990: 


Part-Category 
369-S ! 
670-0 # 
359-0 
369-0 * 


* Category 369-S: Only HTS number 6307.10.2005. 
® Category 670-O: All HTS numbers except 


in Categories 359-C and 359-H. 
*Ca 369-0: All HTS numbers except those 
in Categories 369-L and 369-S. 
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Textile and apparel products which are 
produced or manufactured in Taiwan and 
exported from Taiwan between January 1, 
1990 and March 31, 1990 shall be allowed 
entry if visaed under the previous part or 
merged category designation, or visaed under 
the new part or merged category designation. 

Accordingly, you are directed to permit 
entry of shipments of textile products in the 
foregoing categories entered for consumption 
into the Customs territory of the United 
States {i.e., the 50 states, the District of 
Columbia and the Commonwealth of Puerto 
Rico) on and after March 31, 1990, from 
Taiwan for which an appropriate export visa 
with the correct category, part category and/ 
or merged category designation. 

Also effective on March 31, 1990, for goods 
exported from Taiwan on and after March 31, 
1990, the following part and merged 
categories will no longer be valid. Part 
Categories 229-F and 229-O will require a 
visa for Category 229. 


Merged Category 
353/354 
653/654 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553{a)(1). 

Sincerely, 
Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements 
[FR Doc. 90-6174 Filed 3-16-90; 8:45 am] 
BILLING CODE 3510-DA-M 


® Category 659-O: All HTS numbers except those 
in Categories 659-C, 659 -H and 659-S. 


6203.49.1090, 6204.63.1510, 6204.69.1010, 6210.10.4015. 
6211.33.0010, 6211.33.0017 and 6211.43.0010. 
7 Category 359-H: Only HTS numbers 


DEPARTMENT OF DEFENSE 
Department of the Air Force — 
USAF Scientific Advisory Board; 
Meeting 


March 14, 1990. 

The USAF Scientific Advisory Board 
Ad Hoc Committee Summer Study on 
Technology Options and Concepts for 
Defeating Enemy Air Defenses will meet 
on April 3-4, 1990 from 8 a.m. to 5 p.m. 
at the ANSER Corp., 1215 Jefferson 
Davis Hwy., Arlington, VA. 

The purpose of this meeting will be to 
receive briefings on Air Force programs 
in the Electronic Combat arena. This 
meeting will involve discussions of 
classified defense matters listed in 
section 552b(c) of title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-6220 Filed 3-16-90; 8:45 am] 
BILLING CODE 2010-01-m 


USAF Scientific Advisory Board; 
Meeting 


March 14, 1990. 

The USAF Scientific Advisory Board 
Ad Hoc Committee Summer Study on 
Technology Options and Concepts for 
Defeating Enemy Air Defenses will meet 
on 5-6 Apr 90 from 8 a.m. to 5 p.m. at the 
Electronic Security Command, Kelly Air 
Force Base, San Antonio, Texas. 

The purpose of this meeting will be to 
receive briefings on Air Force programs 
in the Electronic Combat arena. This 
meeting will involve discussions of 
classified defense matters listed in 
section 552b{c) of title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-6221 Filed 3-16-90; 8:45 am] 
BILLING CODE 3910-01-M 


USAF Scientific Advisory Board; 
Meeting 


March 14, 1980. 

The USAF Scientific Advisory Board 
Ad Hoc Committee Summer Study on 
Technology Options and Concepts for 


meeting will involve discussions of 
classified defense matters listed in 
section 552b{c) of title 5, United States 
Code, specifically a (4) 
thereof, and 


to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-6222 Filed 3-16-90; 8:45 am] 
BILLING CODE 3910-01-28 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


[Docket Nos. ER90-245-000, et ai.J 


Canal Electric Co., et al.; Electric Rate, 
Small Power Production, and 


March 9, 1990. 


Take notice that the following filings 
have been made with the Commission: 


1. Canal Electric Company 


[Docket No. ER90-245-000] 

Take notice that on March 5, 1990, 
Canal Electric Company (Canal) 
tendered for filing a Power Contract 
which implements the terms of the 
Capacity Acquisition t (Rate 
Schedule FERC No. 21) and the Capacity 
Acquisition Commitment for Seabrook 
Station (Supplement No. 1 to Canal’s 
Rate Schedule FERC No. 21). Such 
Power Contract the terms and 
conditions pursuant to which Canal will 
sell and its customers Cambridge 
Electric Light Company and 
Commonwealth Electric Company will 
purchase and pay for Canal’s share of 
the output of Seabrook Unit no. 1 plus 
the transmission costs associated 
therewith. 

Pursuant to the Power 
Contract, Canal will sell to Cambridge 
and Commonwealth the capacity and 
energy associated with Canal’s 
ownership in the Unit during its 
commercial operation of Seabrook Unit 
No. 1 is projected to be 12.6 percent. 

Canal proposes an effective date of 
the earlier of May 4, 1990 or the date on 
which Seabrook Unit No. 1 begins 
commercial operation and requests that 
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if its rate schedule is to be suspended, 
such suspension be for no more than a 
nominal one day period. 

Comment date: March 23, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. lowa Public Service Company 


[Docket No. ES90-29-000] 

Take notice that on March 7, 1990, 
Iowa Public Service Company 
(Applicant) filed an application seeking 
authority pursuant to section 204{a) of 
the Federal Power Act to issue up to 
$125 million of short-term unsecured 
promissory notes to commercial banks 
and its parent or affiliated companies 
and commercial paper dealers. All 
proposed notes are to be issued on or 
before March 31, 1991, and will bear 
final maturity dates not later than 
March 31, 1992. 

Comment date: March 29, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Montaup Electric Company 
[Docket No. ER90-247-000} 

Take notice that on March 5, 1990 
Montaup Electric Company (Montaup or 
the Company) tendered for filing rate 
schedules providing for a new M-12 rate 
for its all requirements service to two 
affiliated customers, Eastern Edison 
Company (Eastern Edison) in 
Massachusetts and Blackstone Valley 
Electric Company (Blackstone) in Rhode 
Island, and its contract demand service 
to three non-affiliated customers, the 
Town of Middleborough in 
Massachusetts and Newport Electric 
Corporation and the Pascoag Fire 
District in Rhode Island. 

Montaup is the bulk power supply 
entity for the Astern Utilities Associates 
(EUA) system. All of Montaup’s rates 
are wholesale rates regulated by this 
Commission. All of Montaup’s common 
shares are owned by Eastern Edison. All 
of Eastern Edison's and Blackstone's 
common shares are owned by EUA, a 
registered public utility holding 


company. 

The M-12 rate are 
incorporated in (1) revised sheets Nos. 4 
and 6 of Montaup’s FERC Original 
Volume No. 1 for service to Eastern 
Edison and Blackstone and (2) in revised 
exhibits to agreements under which 
Montaup serves Middleborough (FERC 
Rate Schedule No. 75), Newport Electric 
Corporation (FERC Rate Schedule No. 
76) and Pascoag {FERC Rate Schedule 
No. 64). Based on a test period 
May 1, 1990, the filing would increase 
the Company's revenues by $20.5 
million, or by 6.6%, above revenues 
under the M-11 rate now in effect. 


The Company has a 2.9% ownership 
interest in the Seabrook plant. The 
Company requests that the filing be 
permitted to become effective on the 
date when Seabrook enters commercial 
service. The issuance of a full operating 
license for the plant was approved on 
March 1, 1990. The plant is expected to 
enter commercial service at the end of 
the power ascension program or earlier. 
Montaup presently estimates that the 
plant will enter commercial service in 
mid-May 1990 assuming its starts the 
power ascension program on March 15, 
1990. 

Comment date: March 23, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Arkansas Power & Light Company 


[Docket No. ER90-240-000} 

Take notice that on March 1, 1990, 
Arkansas Power & Light Company 
(AP&L) tendered for filing in accordance 
with the Power Coordination, 
Interchange and Transmission Service 
Agreements between AP&L and 
Conway, West Memphis, and Osceloa, 
Arkansas; Campbell and Thayer, 
Missouri; City Water & Light Plant of 
Jonesboro, Arkansas; Arkansas Electric 
Cooperative Corporation; the 
Transmission Service Agreement 
between AP&L and the Louisiana 
Energy & Power Authority; and the 
Transmission Service Agreement 
between AP&L and the City of Hope, 
Arkansas and the Rate Formula 
Agreements between AP&L and these 
customers (Agreements) the following 
documents: 

(A) Redetermined Rates by Customers 

(B) Revenue Comparisons 

(C) Redetermined Rates resulting from 

Rate Formulas applied to 1989 cost 
data 

(D) ~ i Development Workpapers; 

an 


(E) Transmission Loss Factor 
Development Workpapers 
Comment date: March 23, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Commonwealth Edison Company 


[Docket Nos. ER89-557-000, ER89-594--000, 
ER89-632-000] 

By letters dated July 18, August 7, and 
August 30, 1989, Commonwealth Edison 
Company (Edison) submitted for filing 
(1) Letter Agreements with Madison Gas 
and Electric Company (MG&E) and 
Wisconsin Public Service Corporation 
(WPSC) providing for the sales of Short 
Term Power and General Purpose 
Energy and (2) amendments to Edison's 
Interconnection Agreements with 
Wisconsin Electric Power Company 
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(WEPC) and Wisconsin Power and Light 
Company (WP&L) providing for revised 
service schedules for Limited Term 
Power, Short Term Power, Emergency 
Energy, Economy, and General Purposes 
Energy. Take notice that on March 5, 
1990 Edison, MG&E, WEPC, and WP&L, 
in response to a regest from Commission 
Staff, submitted additional cost and 
operational data to support their 
proposed rates, as modified. 

Comment date: March 23, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Iowa-Illinois Gas and Electric 
Company 


[Docket No. ER90-238-000] 


Take notice that on February 28, 1990, 
Iowa-lllinois Gas and Electric Company 
(Ilowa-lIllinois) tendered for filing 
pursuant to § 35.13 of the Regulations 
under the Federal Power Act a proposed 
Tenth Amendment, dated January 15, 
1990, to the Interchange Agreement, 
dated March 15, 1973, between Iowa- 
Illinois and Illinois Power Company 
(Illinois Power). 

The Tenth Amendment is applicable 
only to transactions between Iowa- 
Illinois and Illinois Power. It provides 
for the replacement of all prior rate 
schedules under the Interchange 
Agreement as amended with four new 
rate schedules for Economy Energy, 
Emergency Energy, Scheduled Capacity 
and Term Energy which include the 
rates to be charged therefore. The new 
rate schedules provide for increases in 
both parties’ minimum rates for 
emergency energy and Iowa-lllinois’ 
maximum demand rate for schedule 
capacity. 

Iowa-lllinois states that its reasons for 
proposing the Tenth Amendment and 
the rate schedule changes contained 
therein are contained to provide a 
broader approach of providing capacity 
and energy under the Interchange 
Agreement by adding flexibility to cover 
more situations and to provide rates, 
including capped rates, which enable 
both parties to be more competitive. 

Iowa-Illinois proposes the rate 
schedule changes and the Tenth 
Amendment be effective on January 29, 
1990 and requests waiver of the 
Commission's notice requirements. 

Copies of the filing were served upon 
the Hlinois Commerce Commission, the 
lowa State Utilities Board, and Illinois 
Power. 

Comment date: March 23, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 
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. 7. Duke Power Company. 
[Docket No, ER90-241-000] 

Take notice that on February 26, 1990, 
Duke Power Comparty (Duke) tendered 
for filing an amendment to Service 
Schedule C of the Interconnection 
Agreement between Duke Power 
Company and Yadkin, Inc: The © . 
amendment specifies an index which 
reflects the fluctuations in the market 
price of aluminum ingot. The index 
affects the demand charge under Service 
Schedule.C. 

Comment date: March 23, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraph: 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve’to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6147 Filed 3-16-90; 8:45 am] 
BILLING CODE .6717-01-M 


[Project No. 2475-002 Wisconsin] 


Northern States Power Company; 
Availability of Environmental 
Assessment 


Marcli 13, 1990. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federat Energy Regulatory 
Commission's regulations, 18 CFR part 
330 (Order No. 486, 52 FR 47910), the 
Office of Hydropower Licensing (OHL} 
has reviewed the application for 
amendment of license for the 
Thornapple Hydroelectric Project to 
raise the reservoir surface elevation to 
1081 feet mean sea level. The project is 
located on the Flambeau River in Rusk 
County, Wisconsin. The staff of OHL's 

. Division of Project Compliance and 
Administration.has prepared an EA for 
the proposed action. In the EA, staff 
concludes that approval of the 


, amendment of license would not 


constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 2200, of the Commission's offices 
at 825 North Capitol Street, NE., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6151 Filed 3-16-90; 8:45 am} 
BILLING CODE 6717-01-m 


[Docket Nos. CI88-452-002, et al.] 


ALG Gas Supply Co. et al. Applications 
for Extension of Blanket Limited-Term 
Certificates With Pregranted 
Abandonment ' 


March 12, 1990. 

Take notice that each Applicant listed 
herein has filed an application pursuant 
to section 7 of the Natural Gas Act and 
the Federal Energy Regulatory 
Commission's (Commission) regulations 
thereunder to amend its blanket limited- 
term certificate with pregranted 
abandonment previously issued by the 
Commission for a term expiring March 
31, 1990, to extend such authorization 
for an unlimited term, all as more fully 
set forth in the applications which are 
on file with the Commission and open 
for public inspection 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
applications should on or before March 
22, 1990, file with the Federal Energy 


‘Regulatory Commission, Washington, 


DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party in any preceeding herein 
must file a petition to intervene in 
accordance with the Commission's rules 
Under the procedure herein provided 
for, unless otherwise advised, it will be 


* This notice does not provide fot consolidation 
for hearing of the several matters covered herein. 


unnecessary for Applicants to appear or 
to be represented at the hearing. 
Lois D. Cashel, 


[FR Doc. 90-6152 Filed 3-16-90; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket Nos. CP90-649-000, et al.) 


Northwest Pipeline Corporation, et al.; 
Natural Gas Certificate Filings 
March 12, 1990. 


Take notice that the following filings 
have been made with the Commission: 


1. Northwest Pipeline Corporation 


[Docket No. CP90-849-000} 


Take notice that on February 26, 1990, | 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84158, filed in Docket No. 
CP90-849-000, an application pursuant 
to section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the 
implementation of a permanent 
assignment of Paiute Pipeline 
Company’s (Paiute) existing firm ' 
transportation rights under Northwest's 
blanket transportation certificate to 
Paiute's distribution company — 
customers, Sierra Pacific Power 





Company (Sierra), CP National 
Corporation (CPN), Southwest Gas 
Corporation-Northern Nevada {SWG- 
NV) and Southwest Gas Corporation- 
Northern California (SWG-CA) 
collectively referred to Southwest; all as 
more fully set forth in the application 
which is on file with the Commission 
and open to inspection. 

Northwest states that it delivers 
natural gas from its Reno Lateral to 
Paiute's interstate pipeline at an 
interconnection at the Idaho-Nevada 
border in County, Idaho. 
Northwest has a Rate Schedule TF-1 
transportation agreement with Paiute 
dated June 24, 1988, as amended, which 
provides for the firm transportation of a 
daily contract demand of 126,563 Dt for 
Paiute. Northwest states that it is 
providing this firm transportation 
service for Paiute pursuant to its blanket 
transportation certificate in Docket No. 
CP86-578, as reported in Docket No. 
ST89-4759. 


Northwest states that on February 13, 
1990, Paiute submitted an Offer of 
Settlement to resolve issues pending in 
Paiute's general rate proceeding in 
Docket No. RP88-227-000. Northwest 
explains that Article IV of the 
Settlement Stipulation and Agreement 
provides that each of Paiute’s sales 
customers shall be deemed to have 
converted all of their existing firm sales 
entitlements from Paiute to firm 
transportation on Paiute’s system, 
effective the first of the month after the 
Settlement becomes effective. 
Northwest further explains that in 
conjunction with the conversions from 
firm sales to firm transportation on 
Paiute's system, Article V of the 
Settlement Stipulation and Agreement 
stipulates that the effectiveness of the 
Settlement is conditioned upon 
Commission approval of an application 
to be filed by Northwest to implement 
the of proportionate shares 
of Paiute’s upstream firm transportation 
rights on Northwest's system to each of 
Paiute’s four customers. 

It is explained that Northwest, Paiute, 
Sierra, CPN and Southwest intend to 

Assignment Agreement 
i permanently transfer 
Paiute’s rights to the 126,563 Dth per day 
of contract demand under Paiute's Rate 
Schedule TF-1 service agreement with 
Northwest as follows: 


Northwest states that the assignment 
of transportation rights under the 
Assignment Agreement would be 
effective the first of the month after 
Paiute’s Settlement Offer becomes 
effective. Northwest also states that to 
effectuate such assignment Northwest 
would enter into separate Rate Schedule 
TF-1 transportation agreements with 
Sierra, CPN and Southwest which would 
provide for service consistent with both 
the Assignment Agreement and the 
terms and provisions of Paiute's existing 
firm transportation agreement, as 
amended. Northwest explains that 
Northwest and Paiute would enter into 
an amendment to Paiute’s June 24, 1988 
TF-1 transportation agreement to 
provide for termination of the agreement 
contemporaneously with the 
effectiveness of the proposed 
assignments. 

Northwest states that Paiute would be 
the receiving party for all deliveries 
made by Northwest at the terminus to 
its Reno Lateral, including the 
contemplated deliveries to the four 
shippers to be assigned portions of 
Paiute's firm transportation rights on 
Northwest's system. Northwest states 
that in recognition of the fact that 
operating imbalances at the Reno 
Lateral delivery point can best be 
administered between Northwest and 
Paiute, Northwest and Paiute intend to 
execute an operating and balancing 
agreement which would outline 
operating procedures for scheduling 
deliveries to Paiute and which would 
specifically make Paiute subject to 
penalties resulting from imbalances and 
overruns for the aggregate of all 
deliveries at Northwest's interconnect 
with Paiute. 

Northwest requests the Commission 
to issue an order which recognizes the 
appropriateness of the permanent 
assignment to Sierra, CPN, and 
Southwest of Paiute's firm 
transportation rights for 126,563 Dt per 
day on Northwest's system by 
authorizing Northwest to provide firm 
transportation under its blanket 
certificate pursuant to new Rate 
Schedule TF-1 transportation 
agreements with Sierra for 61,696 Dt per 
day, with SWG-NV for 45,826 Dt per 
day with CPN for 11,373 Dt per day and 
with SWG-CA for 7,668 Dt per day. 

Northwest also requests any 


approvals necessary, including 
appropriate waivers of the general terms 
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and conditions in Volume No. 1-A of its 
tariff applicable to assessment of 
delivery-related penalties, to implement 
the proposed operating and balancing 
letter agreement with Paiute; thus 
making Paiute, instead of the new 
shippers, initially subject to any 
penalties associated with deliveries to 
Paiute’s system from Northwest's Reno 
Lateral. 

Also, since approval of this 
application is integrally related to the 
approval of Paiute’s Offer of Settlement 
in Docket No. RP88-227-000, Northwest 
requests that this application be 
consolidated with Paiute’s docket for 
ultimate disposition. 

Northwest avers that the grant of this 
request would merely allow the Paiute 
LDC customers—who are now receiving 
indirectly all the benefits and costs of 
Paiute’s firm transportation entitlements 
on Northwest—to be the direct 
recipients of such costs and benefits. 
Northwest states that no other 
Northwest customer or potential 
customer would be affected in any way. 

Northwest states that implementing 
the proposed assignment of Paiute’s 
capacity rights on Northwest's system 
would promote competition in Paiute’s 
market area and facilitate the goals of ' 
Order Nos. 436 and 500 by allowing 
Paiute’s distribution company customers 
to have direct access to a variety of gas 
supply sources. Further, granting the 
proposed priority to Paiute’s customers 
for firm service on Northwest is not 
unduly discriminatory nor is it a 
violation of the Commission's first-come 
first-serve rule inasmuch as it is merely 
an extension of Paiute’s conversion 
rights on Northwest to Paiute’s own 
customers in order to facilitate such 
customers’ conversions from firm sales 
to firm transportation on Paiute's 
system. 

Comment date: April 2, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


2. Columbia Gas Transmission 
Corporation 
[Docket No. CP90-932-000] 

Take notice that on March 7, 1990, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE., Charieston, 
West Virginia 25314. filed a request with 
the Commission in Docket No. CP90- 
932-000 pursuant to section 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (NGA) for 
authorization to transport natural gas on 
behalf of Delmarva Power and Light 
Company (Delmarva), a natural gas 
shipper, under the blanket certificate 
issued in Docket-No. CP86-240-000 





Federal Register / Vol. 55, No. 53 / Monday, March 19, 1990 / Notices 


pursuant to section 7 of the NGA, all as 
more fully set forth in the request which 
is open to public 

Columbia proposes a firm natural gas 
transportation service of up to 10,000 
MMBtu equivalent on peak days, 8,000 
MMBtu equivalent on average days, and 
3,650,000 MMBtu annually for Delmarva. 
Columbia would perform the 
transportation service under its Rate 
Schedule FTS. Columbia would receive 
gas for Delmarva’s account at a Leach, 
Kentucky, interconnection with 
Columbia Gulf Transmission Company 
and deliver the gas at existing New 
Castle County, Delaware, 
interconnections with Delmarva. 
Columbia states that it initially 
transported natural gas for Delmarva on 
November 1, 1989, under the self- 
implementing authorization of Section 
284.223(a) of the Regulations, as 
reported in Docket No. ST90-1427. 

Comment date: April 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. United Gas Pipe Line Company 
[Docket No. CP90-939-000] 

Take notice that on March 8, 1990, 
United Gas Pipe Line Company (United) 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP90-939-000 a 
request pursuant to section 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to natural gas on 
behalf of Catamount Natural Gas, Inc. 
(Catamount), under the authorization 
issued in Docket No. CP88-6-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

United would perform the proposed 
interruptible transportation service for 
Catamount, a marketer of natural gas, 
pursuant to an interruptible gas 
transportation service agreement dated 
December 14, 1989, as amended on 
January 22, 1990 (Agreement No. T1-21- 
2505, Nomination ID: 4322). The term of 
the transportation agreement is for a 
primary term of one year from the date 
of first delivery of gas and shall 
continue for successive one month terms 
thereafter until terminated by either 
party within thirty days written notice. 
United proposes to transport on a peak 
day up to 103,000 MMBtu; on an average 
day up to 103,000 MMBtu; and on an 
annual basis 37,595,000 MMBtu of 
natural gas for Catamount. United states 
that it would receive and deliver the 
subject gas to various existing receipt 
and delivery points on its pipeline 
system. It is alleged that Catamount 


would pay United the effective rate 
contained in United’s rate schedule ITS, 
or such other rates as may be just and 
reasonable to United. United avers that 
construction of facilities would not be 
required to provide the proposed 
service. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of section 
284.223(a)(1) of the Commission's 
regulations. United commenced such 
self-implementing service on January 29, 
1990, as reported in Docket No. ST90- 
1951-000. 

Comment date: April 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


4. Paiute Pipeline Company 
[Docket No. CP90-913-000] 


Take notice that on March 6, 1990, 
Paiute Pipeline Company (Paiute), P.O. 
Box 94197, Las Vegas, Nevada 89193- 
4197, filed in Docket No. CP90-913-000 a 
request pursuant to Sections 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act (18 CFR 
157.205) for authorization to provide an 
interruptible transportation service for 
CYANCO Company (CYANCO), under 
the blanket certificate issued in Docket 
No. CP87-303-000 pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Paiute states that pursuant to a 
Transportation Agreement dated 
September 12, 1989, under its Rate 
Schedule IT-1, it proposes te transport 
up to 10,000 MMBtu per day of natural 
gas for CYANCO from the point of 
receipt at the interconnection between 
the facilities of Paiute and Northwest 
Pipeline Corporation at the Idaho- 
Nevada border. Paiute will transport 
and redeliver the gas to the distribution 
systems of Southwest Gas Corporation- 
Northern Nevada or Sierra Pacific 
Power Company, for the account of 
CYANCO, at the delivery points. 


Paiute also states that the estimated 
daily and annual quantities would be 
5,100 MMBtu and 3,600,000 MMBtu, 
respectively. 

Paiute further states that it 
commenced this service on December 
30, 1989, as reported in Docket No. ST- 
90-1398-000. 

Comment date: April 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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5. Northwest Pipeline Corporation 
[Docket No. CP90-870-000] 


Take notice that on February 28, 1990, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP90-870-000, an application pursuant 
to section 7(b) of the Natural Gas Act 
for an order granting permission and 
approval for the abandonment, effective 
October 31, 1989, of storage gas service 
for Paiute Pipeline Company (Paiute) 
under Rate Schedule SGS-1, of 
Northwest's FERC Gas Tariff, Volume 
No. 1, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 


Northwest states that it was 
authorized by Commission order issued 
September 30, 1982 in Docket No. CP82- 
452-000 (20 FERC § 61,426), to sell and 
deliver storage gas to Southwest Gas 
Corporation, Paiute’s predecessor, 
pursuant to a Service Agreement dated 
October 1, 1982, under Rate Schedule 
SGS-1 of Northwest's FERC Gas Tariff, 
Volume No. 1. Northwest further states 
that the authorized level of service 
under the Service Agreement was for a 
seasonal quantity of up to 198,300 
MMBitu, a firm daily storage contract 
demand delivery of up to 5,507 MMBtu 
and a daily best efforts storage delivery 
of up to 2,910 MMBtu. Northwest 
indicates that the Service Agreement 
was effective for a term expiring 
October 31, 1989. 


Northwest states that Paiute notified 
Northwest by letter dated December 18, 
1989, that it had elected not to extend its 
SGS-1 storage gas service past the 
October 31, 1989, expiration date of the 
Service Agreement. It is stated that 
Paiute indicated that service was no 
longer needed to service its market 
requirements. 


Northwest states that it requests 
permission and approval to abandon its 
presently authorized SGS-1 storage gas 
service for Paiute under Rate Schedule 
SGS-1. Northwest further states that it 
requests that the abandonment be made 
effective October 31, 1989, to coincide 
with the termination date of the Service 
Agreement. Northwest indicates that it 
does not propose to abandon any of its 
pipeline facilities in conjunction with 
this abandonment of service. 

Comment date: April 26, 1990, in 


accordance with Standard Paragraph G 
at the end of this notice. 
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6. Tennessee Gas Pipeline Company, 
Midwestern Gas Transmission 


Take notice that on March 5, 1990, 
Tennessee Gas Pipeline Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252, Midwestern Gas 
Transmission Company (Midwestern), 
P.O. Box 2511, Houston, Texas 77252, 
and United Gas Pipe Line Company 
United), 600 Travis Street, Houston, 
Texas 77002 (jointly referred to hereafter 
as the parties), filed an application in 
Docket No. CP90-910-000 pursuant to 
~ section 7(b) of the Natural Gas Act for 
authorization to enable the parties to 
abandon certain transportation and 
exchange services and to consolidate 
the instant docket with Tennessee's 
requests for abandonment currently on 
file with the Commission in Docket Nos. 
CP90-154-000 and CP90-333-000, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Specifically, the parties request 
authorization to abandon an exchange 
service pursuant to Tennessee’s Rate 
Schedule X-45 and United's 
complementary Rate Schedule X-60, 
effective Aprii 1, 1990; Tennessee's Rate 
Schedules T-174, T-65, and T-90 
effective November 1, 1989; Tennessee's 
Rate Schedule X-59 and United's 
corresponding Rate Schedule X-122, 
effective November 1, 1989. In addition, 
the parties seek authorization to 


United's complementary Rate Schedule 
X-117 by 207,500 dt equivalent of 
natural gas per day effective January 1, 
1990, by 40,000 dt equivalent of natural 
gas per day effective March 1, 1990, and 
complete abandonment effective 
November 1, 1990. Finally, the parties 
seek abandonment of Midwestern's 
obligation to transport pursuant to 
Midwestern's Rate Schedule T-5, of 
United's volumes on behalf of 
Tennessee, effective April 1, 1990. No 
abandonment of facilities is proposed. 
United and Tennessee request 
assurance that in the event 


ed service that.will become 
available upon grant of the 
abandonment. Likewise, United and 
Tennessee request that, in the event 


existing priority with regard to the 
specifi 


United requests service under 
Tennessee's IT or FT Rate Schedule, 
prior to November 1, 1990, United is 
entitled to maintain its existing priority 
with regard to the 60,000 dt per day of 
capacity that would become available 
upon granting of the abandonment of 
Rate Schedule T-63. 

Comment date: April 2, 1990, in 
accordance with Standard Paragraph F 
at the end of the notice. 


7. El Paso Natural Gas Company 


[Docket No. CP90-925-000] 


Take notice that on March 7, 1990, El 
Paso Natural-Gas Company (E] Paso), 
Post Office Box 1492, El Paso, Texas 
79978, filed in Docket No. CP90-925-000 
a request pursuant to sections 157.205 
and 157.216 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205 and 157.216) for 
authorization tc abandon miscellaneous 
minor gas sales facilities and the 
services rendered through those 
facilities; under El Paso’s blanket 
certificate issued in Docket No. CP82- 
435-000, pursuant to section 7(b) of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

It is indicated that El Paso 
periodically reviews the operating status 
of what it describes es miscellaneous 
minor gas sales facilities located on its 
interstate transmission pipeline system. 
El Paso states that these facilities permit 
El Paso to render naturai gas service to 
its customers for commercial, residential 
or agricultural uses. E] Paso states that 
its review, together with the customers’ 
advisements, indicates that there are 
five such facilities eligible for 
abandonment. it is indicated that these 
facilities consist of two sales taps 
located in Maricopa County, Arizona 
and Cochran County, Texas, and three 
meter stations located in El Paso 
County, Texas, Pinal County, Arizona, 
and McKinley County, New Mexico. El 
Paso proposes to abandon the five 
facilities with associated appurtenances 
and the related natural gas services 
heretofore rendered through such 
facilities. 

El Paso proposes to abandon such 
facilities and to thereafter remove and 
place in stock the salvable materials 
and scrap the nonsalvable items, 
without material change in its average 
cost of service. It is indicated that the 
proposed abandonments would not 
result in or cause any interruption, 
reduction or termination of natural gas 
service presently rendered by El Paso to 


‘any of its customers. El Paso states that 


it has examined the abandonment action 
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proposed and finds that the adverse © 
environmental effects of each action, if 
any, would be minor and of a temporary 
nature. 

Comment date: April 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


8. Columbia Gulf Transmission 
Company 
[Docket No. CP90-934-000} 

Take notice that on March 7, 1990, 
Columbia Gulf Transmission Company 
(Columbia Gulf), 3605 West Alabama, 
Houston, Texas 77027, filed in Docket 
No. CP90-934-000 a request pursuant to 
Sections 157.205 and 284.223(b) of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
provide an interruptible transportation 
service on behalf of Chevron U.S.A.., Inc. 
(Chevron) under its blanket certificate 
issued in Docket No. CP86-239-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Columbia Gulf states that the 
maximum daily, average daily and 
annual quantities that it would transport 
on behalf of Chevron would be 350 dt 
equivalent of natural gas, 100 dt 
equivalent of natural gas and 36,500 dt 
equivalent of natural gas, respectively. 

Columbia Gulf indicates that in 
Docket No. ST90-1481-000 filed with the 
Commission, it reported that 
transportation service on behalf of 
Chevron commenced on January 1, 1990 
under the 120-day automatic 
authorization provisions of Section 
284.223{a). 

Comment date: April 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


9. Panhandle Eastern Pipe Line 
Company 
[Docket No. CP89-918-000} 

Take notice that on March 6, 1990, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77251-1642, filed in Docket No. 
CP90-918-000, a request pursuant to 
Sections 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act, to transport up to 
30,000 Dt. per day of natural gas, under 
its blanket certificate issued in Docket 
No. CP86-585-000, for Hadson Gas 
Systems, Inc. (Hadson), a marketer, all 
as more fully set forth in the request on 
file with the Commission and open to 
public inspection. 

Panhandle indicates that service 
commenced January 20, 1990, under 
Section 284.223(a) of the Commission's 
Regulations, as reported in Docket No. 
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ST90-1912 and estimates the volumes 


Dth. on an annual basis. It is asserted 
that Panhandle would receive the gas 
from various points of receipt in 
Wyoming, the transport and redeliver 
the gas, less fuel and unaccounted for 
line loss to Haven Pool, Reno County, 
Kansas. 

Comment date: April 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this riotice. 


. 10, Transwestern Pipeline Company 


[Docket No. CP90-926-000} 

Take notice that on March 7, 1990, 
Transwestern Pipeline Company 
(Transwestern), 1400 Smith Street, Post 
Office Box 1188, Houston, Texas 77251- 
1188, filed in Docket No. CP90-926-000 a 
request pursuant to Sections 157.205 and 
284.223 of the Commission’s Regulations 
for authorization to transport natural 
gas on behalf of GasMark, Inc. 
(GasMark), a marketer of natural gas, 
under Transwestern’s blanket certificate 


’ issued in Docket No. CP88-133-000 


pursuant to Section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Transwestern proposes to transport 
on an interruptible basis up to 50,000 
MMBtu of natural gas on a peak day, 
37,500 MMBtu on an average day and 
18,250,000 MMBtv on an annual basis for 
GasMark. Transwestern states that it 
would perform the transportation 
service for GasMark under 
Transwestern's Rate Schedule [TS-1. 
Transwestern indicates that it would 
receive the-gas at any of the receipt 
points listed in its Transportation Point 
Catalog and would transport the gas to 
delivery points in Texas, Oklahoma, 
New Mexico, and Arizona. 

It is explajned that the service 
commenced February 2, 1990, under the 
automatic authorization provisions of 
Section 284.223 of the Commission's 
Regulations, as reported in Docket No. 
ST90-2051. Transwestern indicates that 
no new facilities would be necessary to 
provide the subject service. 

Comment date: April 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


11. Texas Gas Transmission Corporation 


[Docket No. CP90-908-000} 


Take notice that on March 5, 1990, 
Texas Gas Transmission Corporation 


pursuant to Sections 157.205 and 284.223 


of the Commission's Regulations under 
the Natural Gas Act, to transport natural 
gas under its blanket certificate issued 
in Docket No. CP88-686-000 for Phibro 
Distributors Corporation (Phibro 
Distributors), all as more fully set forth 
in the request on file with the 
Commission and open to public 
inspection. 

Texas Gas requests authorization to 
transport, on an interruptible basis, up 
to a maximum of 200,000 MMBtu of 
natural gas for Phibro Distributors, who 
has identified the end user of the gas as 
Cincinnati Gas and Electric. Texas Gas 
estimates the maximum daily quantity 
to be 200,000 MMBtu on a peak day, the 
average daily volume to be 100,000 
MMBtu and the annual volume to be 
73,000,000 MMBtu. 

Taxas Gas indicates that service 
commenced January 18, 1990, as 
reported in Docket No. ST90-1622. 

Comment date: April 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


12. National Fuel Gas Supply 
Corporation 
[Docket No. CP90-854-000} 


Take notice that on February 28, 1990, 
National Fuel Gas Supply Corporation 
(National), 10 Lafayette Square, Buffalo, 
New York, 14203, filed an application 
pursuant to section 7(c) of the Natural 
Gas Act and Part 157 of the Regulations 
ander the Natural Gas Act (18 CFR 157), 
for a certificate of public convenience 
and necessity authorizing the 
construction of approximately 9.9 miles 
of 24-inch diameter natural gas pipeline 
connecting National's Line X at Nash 
Road in Wheatfield, New York, under 
the Niagara River onto Grand Island, 
under the Niagara River off Grand 
Island, and connecting to National Fuel 
Gas Distribution Corporation's Line 
UM-2 in Tonawanda, New York. The 
estimated cost of the facilities is 
$10,185,350. The proposal will be 
financed by funds on hand or be 
obtained from National's parent 
company National Fuel Gas Company, 

This proposal would significantly 
improve National's system integrity and 
deliverability by improving reliability of 
gas service to its customers and 
alleviating pipeline pressure drop 
problems in the Niagara Falis area 
resulting from periodic peak industrial 
use. 

Comment date: April 2, 1990 in 
accordance with Standard Paragraph F 
at the end of the notice. 


13. United Gas Pipe Line Company 
[Docket No. CP90-937-000] 

Take notice that on March 8, 1990, 
United Gas Pipe Line Company (United), 
P.O. Box 1478 Houston, Texas 77251- 
1478, filed in Docket No. CP90-937-000 a 
request pursuant to section 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Laser Marketing Company 
(Laser), a marketer of natural gas, under 
its blanket authorization issued in 
Docket No. CP88-6-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

United would perform the proposed 
interruptible transportation service for 
Laser, pursuant to an interruptible 
transportation service agreement dated 
October 1, 1988, as amended on 
December 22, 1989 (Contract No. TI-21- 
1857). The transportation agreement is 
effective for a primary term of one 
month from the date of first delivery or 
such date that the parties mutually agree 
to terminate the agreement. The 
agreement shall continue for successive 
one month terms until terminated. 
United proposes to transport 618,000 
MMBtu of natural gas on a peak and 
average day; and on an annual basis 
225,570,000 MMBtu of natural gas for 
Laser. United proposes to —— the 
subject gas at existing poin 
interconnection located in rg dys states of 
Alabama, Louisiana, Offshore 
Louisiana, Mississippi, Texas and 
Offshore Texas. Points of delivery are 
located in the states of Alabama, 
Florida, Louisiana, Mi and 
Texas. United avers that no new 
facilities are required to provide the 
proposed service. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self- 
implementing provision of 
§ 284.223(a)(1) of the Commission's 
Regulations. United commenced such 
self-implementing service on January 12, 
1990, as reported in Docket No. ST90- 
1595-000. 

Comment date: April 2, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Standard Paragraphs: 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 





in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.19). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in the subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the - 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 


G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a mction to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 


Lois D. Cashell, 
Secretary. 


[FR Doc, 90-6146 Filed 3-16-90; 8:45 a.m.] 
BILLING CODE 6717-01-m | 


[Docket Nos. CP90-874-000, et al.) 


Tennessee Gas Pipeline Co. et al.; 
Natural Gas Ceriificate Filings 


March 9, 1990. 
Take notice that the following filings 
have been made with the Commission: 


1. Tennessee Gas Pipeline Company 


[Docket No. CP90-874-000} 

Take notice that on March 1, 1990, 
Tennessee Gas Pipeline Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252, filed in Docket No. CP90- 
874-000 a request pursuant to § 284.223 
of the Commission's Regulations under 


the Natural Gas Act for authorization to - 


provide an interruptible transportation 
service for Louis Dreyfus Energy Corp. 
(Dreyfus), a marketer of natural gas, 
under its blanket certificate issued in 
Docket No. CP87-115-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

Tennessee states that the maximum 
daily, average daily and annual 
quantities that it would transport for 
Dreyfus would be 100,000 dt equivalent 
of natural gas, 100,000 dt equivalent of 
natural gas and 36,500,000 dt equivalent 
of natural gas, respectively. 

Tennessee indicates that in Docket 
No. ST90-1957, filed with the 
Commission on February 22, 1990, it 
reported that transportation service for 
Dreyfus had begun under the 120-day 
automatic authorization provisions of 
§ 284.223{a). 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. ANR Pipeline Company 
[Docket No. CP90-917-000} 

Take notice that on March 6, 1990 
ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP90-917-000 
a request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Ladd Gas Marketing, Inc. 
(Ladd) under its blanket authorization 
issued in Docket No. CP88-532-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

ANR would perform the proposed 
interruptible transportation service for 
Ladd, pursuant to an interruptible 
transportation service agreement dated 
March 7, 1989. The transportation 
agreement is effective for a term until 
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120 days from the day of initial 
deliveries, and thereafter until 
December 31, 1989, and month to month 
thereafter until terminated by either 
party on thirty days written notice. ANR 
proposes to transport approximately 
100,000 dth natural gas on a peak and 
average day; and on an annual basis 
36,500,000 dth of natural gas for Ladd. 
ANR proposes to receive the subject gas 
at existing points of receipt located in 
the states of Kansas, Louisiana, 
Offshore Louisiana, Oklahoma, Texas 
and Offshore Texas. ANR states that it 
will redelivered the gas for the account 
of Ladd at various existing points 
located in Indiana and Michigan. ANR 
states that no new facilities are required 
to provide the proposed service. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of 
§ 284.223(a)(1) of the Commission's 
Regulations. ANR commenced such self- 
implementing service on January 6, 1990, 
as reported in Docket No. ST90-1721- 
000. 
Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Northwest Pipeline Corporation 
[Docket No. CP90-929-000} 

Take notice that on March 7, 1990, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP89-1677-000 a request pursuant to 
$§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223) for authorization to provide firm 
transportation service on behalf of LFC 
Gas Company (LFC), an end user of 
natural gas, under Northwest's blanket 
certificate issued in Docket No. CP86- 
578-000, pursuant to section 7(c) of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Northwest proposes to transport up to 
4,800 MMBtu per day of natural gas on a 
firm basis for LFC pursuant to a 
transportation agreement, under Rate 
Schedule TF-1, dated December 13, 
1989, between Northwest and LFC. 

Northwest states that it would 
transport the subject gas through its 
existing system from the Calf Canyon 
mainline receipt point on its system in 
Garfield County, Colorado to the Green 
River/McKinnon delivery point to 
Colorado Interstate Gas Company in 
Sweetwater County, Colorado. 

Northwest further states that the 
maximum daily transportation volumes 
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would be no more than 4,800 MMBtu, 
while it estimates that average day and 
annual transportation volumes initially 
will be approximately 4,600 MMBtu and 
1,679,000 MMBtu, respectively. 

Northwest advises that service under 
§ 284.233(a) commenced on February 14, 
1990, as reported in Docket No. ST90- 
2123-000 (filed March 1, 1990). 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


4. Columbia Gas Teenemiosion 
Corporation 
[Docket No. CP90~-922-000} 

Take notice that on March 6, 1990, 
Columbia Gas Transmission 
Corporation (Columbia Gas}, 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP90-922-000 a request pursuant to 
§§$ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
provide an interruptible transportation 
service on behalf of Fuel Services Group 
(Fuel Services) under ita blanket 
certificate issued in Docket No. CP86- 
240-000 pursuant to section 7.of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission an open to public 
inspection. 

Columbia Gas states that.the 
maximum daily, average daily and 
annual quantities that it would transport 
on behalf of Fuel Services would be 
1,480 MMBtu equivalent of natural gas, 
1,850 MMBtu equivalent of natural gas 
and 675,250 MMBtu equivalent of 
natural gas, respectively. 

Columbia Gas indicates that in Docket 
No. ST90-1804-000 filed with the 
Commission, it reported that 
transportation service on behalf of Fuel 
Services commenced on November 1, 
1989 under the 120-day automatic 
authorization provisions of § 264.223(a). 

Comment daie: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


5. Texas Eastern Transmission 
Corporation 
{Docket No. CP90-836-000} 

Take notice that on March 6, 1990, 
Texas Eastern Transmission 
Corporation (Texas Eastern}, Post Office 
Box 2521, Houston, Texas 77252-2521, 
filed in Docket No. CP90-836-000 a 
request pursuant to §§ 157.205 and 


® The request was tendered for Slisig on February 
26, 1990; however, the fee required. by § 381.208 of 
the Commission's Rules was nat paid until March 6, 
1990, § 381.103 of the Commission's Rules provides 
Sei ie ine ae Se ay Seal Cone 


284,223 of the Commission's Regulations 
under the Natural Gas Act (18. CFR 
157.205) and the Natural Gas Policy Act 
(18 CFR 284.223) for authorization to 
transport natural gas for Exxon 
Corporation (Exxon), a producer of 
natural gas, under Texas Eastern’s 
blanket certificate issued in Docket No. 
CP88-136-000, as amended in Docket 
No. CP88-136-007, pursuant to section 7 
of the Natrual Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Texas Eastern proposes to transport 
up to 200,000 MMBtu of natural gas . 
equivalent per day on an interruptible 
basis on behalf of Exxon pursuant to a 
transportation agreement dated 
September 15, 1989, between Texas 
Eastern and Exxon. Texas Eastern 
would receive the gas at existing receipt 
points on its system in offshore 
Louisiana and onshore Texas and 
deliver equivalent volumes, less 
applicable shrinkage, at existing 
delivery points on its system in offshore 
Louisiana and onshore Louisiana, Texas 
and Mississippi. 

Texas Eastern states that the 
estimated daily and annual quantities 
would be 200,00 MMBtu and 73,000,000 
MMBitu, respectively. Service under 
§ 284.223(a) commenced on October 1, 
1989, as reported in Docket No. ST90- 
1899-000, it is stated. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


6. Texas Gas Transmission Corporation 


[Docket No. CP90-907-000} 


Take notice that on March 5, 1990, 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP90-907-000 a request 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223) for authorization to provide an 
interruptible transportation service for 
Citizens Energy Corporation (Citizens 
Energy) under Texas Gas’ blanket 
certificate issued in Docket No. CP88- 
686-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Texas Gas requests authorization to 
transport on a peak day up to 200,000 
MMBtu of natural gas for Citizens 
Energy, with an estimated average daily 
quantity of 50,000 MMBtu. It is indicated. 
that gas would be received from various 
receipt points in the States. of Louisiana, 
Texas, Tennessee, offshore Louisiana, . 


offshore Texas, Kentucky, Illinois, 
Arkansas, and Ohio, and delivered to 
Mississippi River Transmission 
Corportion in Morehouse and Lincoln 
Parishes, Louisiana. On an annual basis, 
Citizens Energy estimates a volume of 
18,250,000 MMBtu, it is stated, 


Texas Gas further states that 
transportation service for Citizens 
Energy commenced Janaury 13, 1990, 
under the 120-day automatic provisions 
of § 284.223({a) of the Commission's 
Regulations, as reported in Docket No. 
ST90-1566-000. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


7. Transwestern Pipeline Company 
[Docket No. CP90-927-000} 


Take notice that on March 7, 1990, 
Transwestern Pipeline Company 
(Transwestern), 1400 Smith Street, P.O. 
Box 1188, Houston, Texas 77251-1188, 
filed in Docket No. CP90-927-000 a 
request pursuant to § 157.205 of the 
Commission's Regulations for 
authorization to provide transportation 
service on behalf of Enogex Services 
Corporation (Enogex), under 
Transwestern’'s blanket certificate 
issued in Docket No. CP88-133-000, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Transwestern requests authorization 
to transport, on an interruptible basis, 
up to a maximum of 100,000 MMBtu of 
natural gas per day for Enogex from all 
receipt points listed by Transwestern in 
its Transportation Point Catalog, as 
amended from time to time, on file and 
available for inspection at the offices of 
Transwestern in Houston, Texas to 
delivery points located in Arizona, New 
Mexico, Oklahoma and Texas. 
Transwesiern anticipates transporting, 
on an average day 75,000 MMBtu of 
natural gas and an annual volume of 
36,500,000 MMBtu. 


Transwestern states that the 
transportation of natural gas for Enogex 
commenced February 1, 1990, as 
reported in Docket No. ST90-2050-000, 
for a 120-day period pursuant to 
§ 284.223(a) of the Commission's 
Regulations and the blanket certificate 
issued to Transwestern in Docket No. 
CP88-133-000. 

Comment date: April 23, 1990, in 
accordance with Standard. Paragraph G 
at the end of this notice. 





10100 


8. ANR Pipeline Company 
[Docket No. CP90-916-000} 
Take notice that on March 6, 1990, 


a request pursuant to § 157.205 of the 
Commission's Regulations (18 CFR 
157.205) for authorization te transport 
natural gas on behalf of Elf Aquitaine 
Gperating, Inc. (EAO), under ANR’s 
blanket certificate issued in Docket No. 
CP88-532-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

ANR proposes to transport on an 
interruptible basis up to 75,000 dt 
equivalent on a peak day for EAO, 
75,000 dt equivalent on an average day 
and 27,375,000 dt equivalent on an 
annual basis. It is stated that ANR 
would receive the gas at designated 


Regulation, as reported in Docket No. 
ST90-1733. 


Comment date: April 23, 1990, in 


gas only, all as more fully set forth in the 
application which is on file with the 


10. Columbia Gas Transmission 
Corporation 


[Docket No. CP90-923-000] 

Take notice that on March 6, 1990, 
Columbia Gas Transmission 
Corporation (Columbia Gas), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP90-823-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) and 
the Natural Gas Policy Act (18 CFR 
284.223) for authorization to transport 
gas on behalf of Phoenix Diversified 
Ventures, Inc. (Phoenix), a marketer of 
natural gas, under Columbia Gas’ 
blanket certificate issued in Docket No. 
CP86-240-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

Columbia Gas proposes to transport 
on an interruptible basis up to 30,000 
MMBtu of natural gas equivalent per 
day on behalf of Phoenix pursuant to a 
gas transportation agreement dated 
November 1, 1989, between Columbia 
Gas and Phoenix. Columbia Gas would 
receive the gas at various existing 
Appalachian meters on its pipeline 
system and redeliver equivalent 
volumes, less fuel used and unaccounted 
for line loss, at various existing delivery 
points on its transmission system. 

Columbia Gas further states that the 
estimated average daily and annual 
quantities would be 24,000 MMBtu and 
10,950,000 MMBtu respectively. Service 
under § 284.223{a) commenced on 
November 1, 1989, as reported in Docket 
No. ST90-1401-000, it is stated. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


11. Columbia Gas Transmission 
Corporation 
[Docket No. CP90-899-000} 

Take notice that on March 2, 1990, 
Columbia Gas Transmission 
Corporation {Columbia}, 1700 
MacCorkle Avenue SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP90-646-000 a request pursuant to 
§157.205 of the Commission's 
Regulations (18 CFR 157.205) to 
transport natural gas on behalf of Cabot 
Oil and Gas Corporation (Shipper), 
under Columbia's blanket certificate 
issued in Docket No. CP86-240-000, all 


as more fully set forth in the request 
which is on file with the Commission 


and to public inspection. 
Colombia to transport on an 


basis up to 17,000 MMBtu 
sallataienetioneaneaiiaden 


Federal Register / Vol. 55, No. 53 / Monday, March 19, 1990 / Notices 


13,600 MMBtu equivalent on an average 
day and 6,205,000 MMBtu equivalent on 
an annual basis for Shipper. 

It is asserted that the transportation 
service would be effected using existing 
facilities and that no construction of 
additional facilities would be required. 
It is expiained that the service 
commenced November 1, 1989, under the 
self-implementing authorization of 
§ 284.223 of the Commission's 
Regulations, as reported in Docket No. 
ST90-1604-000. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


12. New England Power Company and 
The Narragansett Electric Company 
{Docket No. Cl-90-58-000} 

Take notice that on February 23, 1990, 
New England Power Company and The 
Narragansett Electric Company 
(Applicant) of 25 Research Drive, 

West . Massachusetts 01582, 
filed an application pursuant to section 
7 of the Natural Gas Act and the Federal 
Energy Regulatory Commission's 
(Commission) regulations thereunder for 
an unlimited term blanket certificate 
with pregranted abandonment to 
authorize sales for resale in interstate 
commerce of natural gas subject to the 
Commission's Natural Gas Act 
jurisdiction including imported 
Canadian gas and liquefied natural gas, 
all as more fully set forth in the 
application which is on file with the 
Commission and open for public 
inspection. 

Comment date: March 29, 1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 


13. ANR Pipeline Company 
[Docket No. CP90-891-000} 

Take notice that on March 2, 1990, 
ANR Pipeline Company {ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP90-891-000 
a-request pursuant to §§ 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act for 
authorization to provide a firm 
transportation service on behalf of 
Centran Corporation {(Centran) under its 
blanket certificate issued in Docket No. 
CP88-532-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request on file with the 
Commission and open to public 


inspection. 
ANR states that it would receive the 
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ANR states that the maximum daily, 
average daily and annual quantities that 
it would transport on behalf of Centran 
would be 500 dt equivalent of natural 
gas, 500 dt equivalent of natural gas and 
182,500 dt equivalent of natural gas, 
respectively. 

ANR indicates that in a filing made 
with the Commission in Docket No. 
ST90-1610-000, it reported that 
transportation service on behalf of 
Centran commenced on January 1, 1990, 
under the 120-day automatic 
authorization provisions of § 284.223(a). 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


14. Northern Natural Gas Company, 
Division of Enron Corp. 


[Docket No. CP90-885-000} 


Take notice that on March 2, 1990, 
Northern Natural Gas Company, 
Division of Enron Corp. (Northern), 1400 
Smith Street, Houston, Texas 77251- 
1188, filed in Docket No. CP90-885--000 a 
request pursuant to §§ 157.205 and 
157.212 of the Commission's Regulations 
for authorization to operate an existing 
town border station as a jurisdictional 
sales facility, under Northern's blanket 
certificate issued in Docket No. CP82- 
401-000 pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Northern proposes to operate and 
maintain an existing town border station 
as a jurisdictional sales facility to 
accommodate jurisdictional natural gas 
deliveries to Peoples Natural Gas 
Company, Division of Utilicorp, Inc. 
(Peoples), in order for Peoples to serve 
Piymouth Tec, Inc. (Plymouth), a 
commercial end-user located in Johnson 
County, Nebraska. Northern explains 
that the delivery point was previously 
installed and operated by Northern 
pursuant to section 311 of the Natural 
Gas Policy Act and § 284.3(c) of the 
Commission's Regulations. 

Northern estimates that the peak day 
and annua! volumes that would be 
delivered to Peoples at the subject 
delivery point would be 12.3 Mcf and 
1,476 Mcf, respectively. Northern states 
that such volumes would be within the 


firm entitlements currently designated 


by Peoples for delivery through the 
subject delivery point and that there 
would not be any firm entitlements 
assigned to the new delivery point for 
service to Plymouth. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


15. El Paso Natural Gas Company 


[Docket No. CP90-894-000} 

Take notice that on March 2, 1990, El 
Paso Natural Gas Company (El Paso), 
Post Office Box 1492, El Paso, Texas 
79978, filed in Docket No. CP90-894-000 
a request pursuant to §§ 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act (18 CFR 
157.205 and 284.223) for authorization to 
provide an interruptible transportation 
service for Conoco Inc. (Conoco), under 
the blanket certificate issued in Docket 
No. CP88-433-000, pursuant to section 
7(c) of the Natural Gas Act, all as more 
fully set forth in the request which is on 
file with the Commission and open to 
public inspection. 

El Paso states that pursuant to a 
transportation agreement dated 
November 29, 1889, it proposes to 
receive up to 5,000 Mcf per day at any 
point-of interconnection existing from 


- time to time on El Paso’s facilities, 


except those requiring transportation by 
others to provide service under this 
agreement and redeliver the gas at 
specified points located in New Mexico. 
E] Paso estimates that the peak day, 
average day, and annual volumes would 
be 5,150 million Btu, 1,030 million Btu, 
and 375,950 million Btu, respectively. It 
is stated that on January 12, 1990, El 
Paso initiated a 120-day transportation 
service for Conoco uner § 284.223{a), as 
reported in Docket No. ST90-1775-000. 

E! Paso further states that no facilities 
need be constructed to implement the 
service. It is stated that the primary term 
of the agreement expires one year from 
the effective date of the agreement and 
would continue on a month-to-month 
basis until terminated by written notice 
given no less than fourteen days in 
advance by either party to the other. El 
Paso proposes to charge rates and abide 
by the terms and conditions of its Rate 
Schedule T-1. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


16 Texas Eastern Transmission 
Corporation 


[Docket No. CP90-919-000} 
Take notice that on March 6, 1990, 
Texas Eastern Transmission 


-Corporation (Texas Eastern) P.O. Box 


2521, Houston, Texas 77251-2521, filed 


in Docket No. CP90-919-000, a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Gas tion 
(Paragon), under its blanket 
authorization issued in Docket No. 
CP88-136-000, as amended in Docket 
No. CP88-136-007, pursuant to section 7 
of the Natural Gas Acct, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 
Texas Eastern would perform the 
Tee 
for Paragon, a marketer of 
somee gas, pursuant to a Service 
Agreement dated December 7, 1989, as 
amended in Letter Agreement dated 
December 8, 1989 (TE Contract No. 903, 
Request No. 4377). The term of the 


. transportation service is from December 


7, 1989 and with proper authorization 
pursuant to § 284.223 of the 
Commission's regulations, shall continue 
in effect until November 1, 1990, and 
month to month thereafter unless the 
service is terminated as provided in 
Article Il of the Service Agreement. 
Texas Eastern proposes to transport on 
a peak day up to 20,000 MMBtu; on an 
average day up to 20,000 MMBtu; and on 
an annual basis 7,300,000 MMBtu for 
Paragon. It is alleged that Texas Eastern 
would receive gas from an existing 
receipt point in Texas and transport and 
redeliver the subject gas, less applicable 
shrinkage, to existing delivery points in 
Texas and New Jersey. Texas Eastern 
would provide the transportation service 
for Paragon pursuant to its IT-1 Rate 
Schedule. Texas Eastern states that no 
facilities would be constructed to 
provide the proposed service, and that 
receipt and delivery points are specified 
in the service agreement. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 

implementing provision of 

§ 284.223{a}{1)} fof. the Commission's 
Regulations. Texas Eastern commenced 
such self-implementing service on 
December 15, 1989, as reported in 
Docket No. ST90-1894-000. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


17. ANR Pipeline Company 
[Docket No. CP90-889-000} 

Take notice that on March 2, 1990, 
ANR Pipeline Company (ANR)}. 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP90-889-000 


a request pursuant to §§ 157.205 and 
204.223 of the Commission's Regulations 
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under the Natural Gas Act for 


section 7(c} of the Natural Gas Acct, all 
as more fully set forth in the request on 
file with the Commission and open to 
public inspection. 

ANR proposes to transport natural gas 
on a firm basis for Gilbert Paper 
Company (Gilbert). ANR explains that 
service commenced January 1, 1990 
under § 284.223({a) of the Commission's 
Regulations, as reported in Docket No. 
ST90-1581-000..ANR further explains 
that the peak day quantity would be 500 
‘dekatherms, the average daily quantity 
would be 500 dekatherms, and that the 
annual quantity would be 182,500 
dekatherms. ANR explains that it would 
receive natural gas at existing points of 
receipt in the state of Louisiana and 
offshore Louisiana and redeliver the gas 
for the account of Gilbert at existing 
interconnections located in the state of 
Wisconsin. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


18. Equitrans, Inc. 
_ [Docket No. CP90-866-000} 
Take notice that on February 28, 1990, 


Pennsylvania 15205, filed in Docket No. 
CP90-866-000 ‘a request pursuant to 
$§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport gas on an interruptible basis 
for PSL, Inc. (PSI) under its blanket 
certificate issued in Docket No. CP86- 
553-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 


Equitrans states that it would receive 
the gas for PSI at various existing points 
of receipt in Pennsylvania and West 
Virginia and would redeliver the gas at 
various existing delivery points located 
in Pennsylvania. 

Equitrans further states that the 
maximum daily, average daily and 
annua! quantities that it would transport 
for PSI would be 49,000 Mcf of natural 
gas, 21,734 Mcf of natural gas and 
1,299,456 Mcf of natural gas, 
respectively. 

Equitrans indicates that in a filing 
made with the Commission in Docket 
No. ST90-1866, it reported that 


Comment date: April-23,; 1990, in - 
accordance with Standard Paragraph G 
at the end of this notice.. 


19. Texas Gas Transmission 


[Docket No. CP90-906-000} 

Take notice that on March 5, 1990, 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP90-906-000 a request 
pursuant to § 157.205 of the 
Commission's Regulations for 
authorization to transport natural gas 
for Tejas Power Corporation (Tejas), 
under Texas Gas’ blanket certificate 
issued in Docket No. CP88-686-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Texas Gas proposes to transport, on 
an interruptible basis, up to 37,500 
MMBtu equivalent on a peak day, 10,000 
MMBtu equivalent on an average day 
and 3,650,000 MMBtu equivalent on an 
annual basis for Tejas. It is stated that 
Texas Gas would receive the gas for 
Tejas’ account at two points on Texas 
Gas’ system in the Ship Shoal Area of 
offshore Louisiana and would deliver 
equivalent volumes at a point on Texas 
Gas’ system in the Eugene Island Area 
of offshore Louisiana. It is asserted that 
existing facilities would be used for the 
transportation service and that no 
construction of additional facilities 
would be required. It is explained that 
the transportation service commenced 
January 13, 1990, under the automatic 
authorization provisions of § 284.223 of 
the Commission's Regulations, as 
reported in Docket No. ST90-1745. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

20. Mississippi River Transmission 
Corporation 
[Docket No. CP90-882-000} 

Take notice that on March 1, 1990, 
Mississippi River Transmission 
Corporation (MRT), 9900 Clayton Road, 
St. Louis, Missouri, 63124, filed in 
Docket No. CP90-882-000, a request 
pursuant to’§§ 17.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act, to transport on an 
interruptible basis under its blanket 
certificate Docket No. CP89-1121-000, a 
maximum of 1,500 MMBtu of natural gas 
for Alumax Foils, Inc., {(Alumax), all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

MRT indicates that service’ . 
commenced January 16, 1990 under 
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§ 284.223{a) of the Commission © 


‘Regulations, as reported in Docket No. 


ST90-1861-000 and estimates the 
volumes transported to be 1,500 MMBtu 
on a peak day and average day, and 
547,500 MMBtu on an annual basis. 

MRT proposes to transpoit natural gas 
for Alumax from receipt points located 
in Louisiana, Texas, Arkansas and 
Illinois to delivery points located in 
Missouri. 

MRT indicates that it will utilize 
existing facilities to provide the 
transportation service proposed herein. 

Comment date: April 23; 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


21. Natural Gas Pipeline Company of 
America 


[Docket No. CP90-924-000} 


Take notice that on March 7, 1990, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street; 
Lombard, Illinois 60148, filed in Docket 
No. CP90-924-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
provide an interruptible transportation 
service for NGC Transportation, Inc. 
(NGC), a marketer, under the blanket 
certificate issued in Docket No. CP86- 
582-000, pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the request that is on file with 
the Commission and open to public 
inspection. 

Natural states that pursuant to a 
transportation service agreement dated 
July 12, 1988, as amended on January 8, 
1990, under its Rate Schedule ITS, it 
proposes to transport up to 75,000 
MMBtu per day equivalent of natural 
gas for NGC. Natural states that it 
would transport the gas (plus any 
additional volumes accepted pursuant to 
the overrun provisions of Natural’s Rate 
Schedule ITS) from receipt points 
located in Texas, offshore Texas, 
Louisiana, offshore Louisiana, Illinois, 
Oklahoma, New Mexico, Iowa, 
Arkansas, Kansas and Nebraska, and 
would redeliver the gas to delivery 
points located in Texas. 

Natural advises that service under 
§ 284.223(a) commenced January 12, 
1990, as reported in Docket No. ST90- 
1833-000 (filed February 12, 1990). 
Natural further advises that it would 
transport 20,000 MMBtu on an average 
day and 7,300,000 MMBtu annually. 

Comment date: Apri} 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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22. Panhandle Eastern Pipe Line 
Company. 
[Docket No. CP90-895-000} 

Take notice that on March 2, 1990, 
Panhandle Eastern Pipe Line Company 
(Panhandle), ‘Post Office Box 1642, 
Houston, Texas 77251-1642, filed in 
Docket No. CP90-895-000, a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) 
authorization to transport natural gas on 
behalf of Home Petroleum Corporation 
(HPC), a shipper and producer of natural 
gas, under its blanket authorization 
issued in Docket No. CP86-585-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Panhandle would perform the 
proposed interruptible transportation 
service for HPC, pursuant to a 
transportation service agreement dated 
December 21, 1989 (Contract No, P-PLT- 
3128). The transportation agreement is 
effective for a primary term of one 
month from the initial date of service, 
and shall continue in effect month-to- 
month thereafter until terminated by 
either party upon at least 30 days prior 
notice. Panhandle proposes to transport 
approximately 1,000 dt of natural gas on 
a peak and average day; and on an 
annual basis 365,000 dt of natural gas for 
HPC. Panhandle proposes to receive gas 
from the Janet Federal 1-34 well, 
Sweetwater County, Wyoming and 
transport and redeliver, less fuel and 
unaccounted for line loss to Williams 
Natural Gas Company located in 
Sweetwater County, Wyoming. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self- 
implementing provision of 
§ 264.223({a)(1) of the Commission's 
Regulations. Panhandle commenced 
such self-implementing service on 
January 1, 1990, as reported in Docket 
No. ST90-1696-000. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


23. Texas Eastern Transmission 
Corporation 
[Docket No. CP90-9836-000} 

Take notice that on March 8, 1990, 
Texas Eastern Transmission 
Corporation (Texas Eastern), P.O. Box 
2521, Houston, Texas 77252, filed in 
Docket No. CP90-936--000 a request 
pursuant-to § 157.205 of the 
Commission's Regulations under the. 
Natural Gas Act (16:CFR 157.205) for 
authorization to provide an interruptible. 


transportation service for Mobil Natural 
Gas, Inc. (Mobil), a marketer, under the 
blanket certificate issued in Docket No. | 
CP88-136-000, as amended, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request that is 
on file with the Commission and open to 
public inspection. 

Texas Eastern states that pursuant to 
a transportation agreement dated 
September 18, 1989, under its Rate 
Schedule IT-1, it proposes to transport 
up to 400,000 MMBtu per day equivalent 
of natural gas for Mobil. Texas Eastern 
states that it would transport the gas 
from receipt points offshore Louisiana 
and onshore Louisiana and Texas, and 
would redeliver the gas, less applicable 
shrinkage, to delivery points offshore 
Louisiana and onshore Louisiana, 
Texas, Illinois, Missouri, Mississippi, 
Alabama, Tennessee, s, Ohio, 
West Virginia, Kentucky, Pennsylvania, 
Indiana, New Jersey and New York. 

Texas Eastern advises that service 
under § 264.223(a) commenced October 


5, 1989, as reported in Docket No. ST90- 


1898-000. Texas Eastern further advises 
that it would transport 400,000 MMBtu 
on an average day and 146,000,000 
MMBtu annually. 

Comment date: April 23, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 


Standard Paragraph. 


J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 925 North 
Capitol Street, NE., Washington, DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.111, .214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken.but will. . 


not serve to make the protestants 
parties to the proceeding. Any person’ 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6145 Filed 3-16-90; 8:45 am] 
BILLING CODE 6717-01- 


[Project No. 10287-001, Washington] 


Washington Hydro Development Co.; 
Surrender of Preliminary Permit 


March 13, 1990, 

Take notice that Washington Hydro 
Development Company, permittee for 
the Grandy Creek Trib Project No. 
10287, has requested that its preliminary 
permit be terminated. The preliminary 
permit was issued August 3, 1987, and 
would have expired on July 31, 1990. The 
project would have been located on 
tributaries of Grandy Creek and a 
tributary of the Skagit River in Skagit 


County, W 

The filed the request on 
February 21, 1990, and the preliminary 
permit for Project No. 10287 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR part 4, may be filed on 
the next business day. 
Lois D. Cashell, 
[FR Doc. 90-6156 Filed 3-16-90; 8:45 am] 
BILLING CODE 6717-01- 


[Docket Nos. RP89-35-009; TA90-1-5-002) 


Midwestern Gas Transmission Co.; 
Rate Filing Pursuant to Tariff Rate 
adjustment Provisions 

March 13, 1990. 

Take notice that on February 1, 1990, 
Midwestern Gas transmission Company 
(Midwestern) filed the following tariff 
sheets to First Revised Volume No. 1 
and Volume No. 2 of its FERC Gas Tariff 
effective September1, 1989: 


Volume 1 


RP89-35-006 ws 
Substitute Second Revised Sheet No.. 
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62E 

— tute Second Revised Sheet No. 
to be effective April 1, 1990: 
RP89g-35-000 Sixth Revised Sheet No. 5 
TA90-1-5 

First Revised Sheet No. 10 

First Revised Sheet No. 11 

First Revised Sheet No. 20 

First Revised Sheet No. 30 

Third Revised Sheet No. 45 

Third Revised Sheet No. 54 

First Revised Sheet No. 69 

First Revised Sheet No. 70 

First Revised Sheet No. 73 

First Revised Sheet No. 74 

First Revised Sheet No. 82 

First Revised Sheet No. 83 

First Revised Sheet No. 84 


Volume 2 


Second Revised Sheet No. 60 
First Revised Sheet No. 61 


Midwestern states that the purpose of 
this filing is to correct tariff sheet 
pagination on Second Revised Sheet 
Nos. 62E and 62F and to eliminate 
certain language from Second Revised 
Sheet No. 62E. In addition, Midwestern 
has provided Sixth Revised Sheet No. 5 
in order to reflect Midwestern's annual 
surcharge in the winter season. Further, 
Midwestern has filed various tariff 
sheets to reflect a minor change which 
references the currently effective Sheet 
No. 5 or Sheet No. 6. Midwestern states 
that copies of the filing have been 
mailed to all of its jurisdictional 
customers and affected state regulatory 
commissions. Midwestern seeks waiver 
of the Commission's Regulations to the 
extent necessary for acceptance of this 
filing effective September 1, 1989, and 
April 1, 1990. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before March 20, 1990. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene; 
provided, however, that any person who 
had previously filed a petition to 
intervene in this proceeding is not 
required to file a further petition. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6154 Filed 3-16-90; 8:45 am] 
BILLING CODE 6717-01-m 


eee 


Niagara Mohawk Power Corp. and 


March 13, 1990. 

The license for the Hudson Falls 
Project, located on Hudson River in 
Saratoga, Washington and Warren 
Counties, New York, expired on May 18, 
1984. The deadline for filing applications 
for new license was March 7, 1986. The 
following applications for new license 
have been filed as follows: 


Pursuant to section 15(c)(1) of the 
Federal Power Act the deadline for 
applicants to file final amendments, if 
any, to their applications is 60 days from 
the date of issuance of this notice. 

Any questions concerning this notice 
should be directed to Robert Bell at (202) 
357-0806. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6149 Filed 3-16-90; 8:45 am] 
BILLING CODE 6717-01-M 


aaah ta attics acne 


Niagara Mohawk Power Corp. and 
South Glens Falls Corp.; Establishing 
Procedures for Relicensing and a 
Deadiine for 


Amendment 


The license for the South Glens Falls 
Project, located on Hudson River in 
Saratoga, Washington and Warren 
Counties, New York, expired on May 18, 
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1984. The deadline for filing applications 
for new license was March 7, 1986. The 
following applications for new license 
have been filed as follows: 


| 
i | 


§ 
i 
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“ 
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Pursuant to section 15(c)(1) of the 
Federal Power Act the deadline for 
applicants to file final amendments, if 
any, to their applications is 60 days from 
the date of issuance of this notice. 

Any questions concerning this notice 
should be directed to Robert Bell at (202) 
357-0806. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6150 Filed 3-16-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM90-6-37-000] 


Northwest Pipeline Corporation; 
Proposed Change in FERC Gas Tariff 
March 13, 1990. 

Take notice that on March 2, 1990, 
Northwest Pipeline Corporation 
(“Northwest”) tendered for filing and 


acceptance the following tariff sheets, to 
be a part of its FERC Gas Tariff. 


First Revised Volume No. 1 
Thirty-Seventh Revised Sheet No. 10-A 
Original Volume No. 1-A 

Seventh Revised Sheet No. 202 
Original Volume No. 2 


Ninth Revised Sheet No. 2.2 
Nineteenth Revised Sheet No. 2-B 


The above tariff sheets were filed to 
reflect a new Fuel Reimbursement 
Percentage, based on Northwest's actual 
fuel use for the prior calendar year. The 
proposed percentages are 1.10% for 
mainline and 1.40% for gathering. 
Northwest has requested an effective 
date of April 1, 1990 for the tendered 
sheets. 

A copy of this filing is being served on 
Pacific Interstate Transmission 
Company, Northwest's jurisdictional 
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customers and affected state regulatory 
commissions. 

Any person desiring to be heard or 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission's Rules 
of Practice and Procedure. All such 
motions or protests should be filed on or 
before March 20, 1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 


Lois D. Cashell, 
Secretary. 


[FR Doc. 90-6155 Filed 3-16-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 663-001] 


March 13, 1990. 

The license for the Rio Blanco Project 
No. 663 located on Rio Blanco River in 
Naquabo, Puerto Rico expired on 
November 6, 1978. An application for 
new license has been filed as follows: 


Pursuant to section 15{c){1) of the 
Federal Power Act the deadline for 
applicant to file final amendments, if 
any, to.its application is 30 days after 
the issuance of this notice. 

Any questions concerning this notice 
should be directed to Robert Bell at (202) 
357-0806. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6153 Filed 3-16-90; 8:45 am] 
BILLING CODE 6717-01-41 


{Project No. 2622-002—Massachusetts] 


Strathmore Paper Co.; Establishing 
Procedures for Relicensing and a 
Deadline for Submission of Final 
Amendments 


March 13, 1990. 

The license for the Turner Falls 
Project No. 2622 located on the Turner 
Falls Canal off of the Connecticut River 
in Franklin County, Massachusetts, 
expires on February 28, 1991. The 
deadline for filing applications for new 
license was February 28, 1990. An 
application for new license has been 
filed as follows: 


Purchase, NY 
10577, (914) 
397-1540. 


Pursuant to section 15{c)(1) of the 
Federal Power Act, the deadline for the 
applicant to file final amendments, if 
any, to its application is May 15, 1990. 

The following is the schedule and 
procedures that will be followed in 
processing the application: 


Upon receipt of all additional 
information and the information filed in 
response to the public notice of the 
acceptance of the application, the 
Commission will evaluate the 
application in accordance with 
applicable statutory requirements and 
take appropriate action on the 
application. 

Any questions concerning this notice 
should be directed to Ed Lee at (202) 

70809. 

Lois D. Cashell, 
Secretary. 


[FR Doc. 90-6148 Filed 3-16-90; 8:45 am 
BILLING CODE 6717-01-™ 


BEST COPY AVAILABLE 


Office of Energy Research 


Fusion Policy Advisory Committee; 
Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770), notice is 
hereby given of the following meeting: 

Name: Fusion Policy Advisory 
Committee. 

Date and time: April 2, 1990—8:30 
a.m.—5 p.m., April 3, 1990—8:30 a.m.-1 
p.m. 

Place: Department of Energy, 19901 

- Germantown Road, Reom A-410, 
Germantown, MD 20545, (202) 586- 
5444. 

Contact: William Woodard, Department 
of Energy, Office of Energy Research, 
1000 Independence Avenue, SW., 
Washington, DC 20585, (202) 586-5767. 
Purpose of the Committee: To review 

the conduct of the Department of 

Energy's magnetic and inertial 

confinement fusion programs and to 

recommend to the Department a policy 
for the development of fusion energy for 
civilian applications. 
Tentative agenda: The specific agenda 
items are subject to last minute changes. 
Visitors planning to attend for a specific 
topic should confirm the time prior to 
and during the date of the meeting. 
April 2, 1990 
8:30 a.m.—Presentation on Magnetic 
Fusion Energy Program 

12 Noon—Lunch 

1 p.m.—Presentation on Magnetic 
Fusion Energy Program (Continued) 

3 p.m.—Presentation on the Inertial 
Confinement Fusion Program 

4:50 p.m.—Public Comment (10 minute 

rule) 

5 p.m.—Adjourn 
April 3, 1990 

8:30 a.m.—Presentation on Inertial 

Confinement Fusion Program 

12 Noon—Discussion of Task 

Assignments and Schedules 

12:50 p.m.—Public Comment (10 

minute rule) 

1 p.m.—Adjourn 

Public participation: The meeting is 
open to the public. Written statements 
may be filed with the Committee either 
before or after the meeting. Members of 
the public who wish to make oral 
statements pertaining to agenda items 
should contact William Woodard at the 
address or telephone listed above. 
Requests must be received 5 days prior 
to the meeting and reasonable 
provisions will be made to include the 
presentation on the agenda. 

Transcripts: The transcript of the 
meeting will be available for public 
review and copying at the Freedom of 





Information Public Reading Room, 1E- 
190, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, DC, between 9 a.m. and 4 
p.m., Monday through Friday, except 
Federal Holidays. 

Issued at Washington, DC on March 14, 
1990. 


J. Robert Franklin, 
Deputy Advisory Committee Management 
Officer. 


[FR Doc. 90-6224 Filed 3-16-90; 8:45 am] 


proposed 
implementation of special refund 
procedures. 


SUMMARY: The Office of Hearings and 


Citronelle-Mobile Gathering, Inc., 
Citmoco Services, Inc., and Bart B. 
Chamberiain (collectively Citronelle) 
(Case No. KEF-0139). The overcharge 
funds were obtained by the DOE 
pursuant to an order of the United 
States District Court for the Southern 
District of Alabama. 

DATES AND ADDRESSES: Comments must 
be filed in duplicate within 30 days of 
publication of this notice in the Federal 
Register and should be addressed to the 
Office of Hearings and Appeals, 
Department of Energy, 1000 
Independence Avenue, SW.., 

Washi DC 20585. All comments 
should display a reference to case 


interest, in overcharges caused by 
Citronelle-Mobile Gathering, Inc., 
Citmoco Inc., and Bart B. 
Chamberlain (collectively Citronelle) 
(Case No: KEF-0139), obtained by the 
DOE pursuant to an order of the United 
States District Court for the Southern 
District of Alabama 

During the period January through July 
1974, Citronelle contracted with Grand 
Bahamas Petroleum Company (PETCO) 
a Bahamian refiner, to sell to PETCO 
certain barrels of Citronelle crude oil 
which PETCO agreed to refine and sell 
back to its United States-based affliate, 
New England Petroleum Company 
(NEPCO). These sales to NEPCO were 
at prices substantially higher than the 
prices Citronelle could have charged 
under the mandatory pricing regulations 
governing the sale of domestic crude oil. 
Under this scheme, Citronelle and 
PETCO attempted to bypass the 
regulations by labeling sales of 

Citronelle crude oil to PETCO ‘ ‘export 
sales.” PETCO passed on the price 
increase to NEPCO, which, in turn, 
charged its customers a higher price for 
its refined petroleum products. Thus, 
NEPCO customers during that period 
ultimately bore the burden of 
Citronelle’s overcharges 

The OHA has tentatively determined 
to distribute these funds in two stages. 
In the first stage, we will accept claims 
from identifiable purchasers of 
petroleum products from NEPCO who 
may have been injured by Citronelle’s 
overcharges. The specific requirements 
which an applicant must meet in order 
to receive a refund are set out in Section 
Ill of the Proposed Decision Claimants 
who meet these specific requirements 
will be eligible to receive refunds based 
on the number of gallons of refined 
petroleum products which they 
purchased from NEPCO. Applications 
for Refund should not be filed at this 
time. Appropriate public notice will be 
provided prior to the acceptance of 
claims. If any funds remain after 
meritorious claims are paid in the first 
stage, they may be used for indirect 
restitution in accordance with Paragraph 
IV.B. 2 of the Stripper Well Settlement 
Agreement, i.e. fifty t to the states 
and fifty percent to the Federal 
Government. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 
Commenting parties are requested to 
provide two copies of their submissions. 
Comments must be submitted within 30 
days of publication of this notice in the 
Federal Register, and should be sent to 
the address set forth at the beginning of 
this notice. All comments received in 
this proceeding will be available for 
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public inspection between the hours of 1 
p.m. and 5 p.m., Monday through Friday, 
except federal holidays, in the Public 
Reference Room of the Office of 
Hearings and Appeals, located in Room 
1E-234, 1000 Independence Avenue, SW, 
Washington, DC 20585. 


Dated: March 9, 1990. 


George B. Breznay, 
Director, Office of Hearings and Appeals. 


PROPOSED DECISION AND ORDER OF THE 
DEPARTMENT OF ENERGY 


Implementation of Special Refund 
Procedures 


Name of Case: Citronelle-Mobile 
Gathering, Inc. 

Date of Filing: August 17, 1989 

Case Number: 
1KEF-0139 

On March 17, 1988, the United States 
District Court for the Southern District 
of Alabama issued an order in 
Citronelle-Mobile Gathering, Inc., et al. 
v. John Herrington, et al., and United 
States directing the Office of Hearings 
and Appeals (OHA) of the Department 
of Energy (DOE) to make certain 
determinations and recommendations, 
in compliance with the DOE's special 
refund procedures, 10 C.F.R. Part 205, 
Subpart V (Subpart V), concerning the 
distribution of $6,769,956.76, plus 
interest, in overcharges caused by 
Citronelle. On March 14, 1989, OHA 
filed a Report with the District Court in 
which it outlined its proposal to 
distribute the Citronelle overcharges in 
accordance with Subpart V. OHA now 
issues this Proposed Decision and Order 
tentatively establishing the p 
which will be used for distribution of the 
Citronelle overcharges. 


I. Background 


This proceeding arises out of 
protracted litigation originally instituted 
between Citronelle-Mobile Gathering, 
Inc. (Citronelle) and the Federal Energy 
Administration (FEA), a predecessor of 
the DOE. The original plaintiffs (now 
counterclaim defendants) in the 
litigation include Citronelle, Citmoco 
Services, Inc. (Citmoco), and Bart B. 
Chamberlain (Chamberlain), the 
president, a director and 90 percent 
shareholder of Citronelle, and president, 
a director and 87.5 percent shareholder 
of Citmoco. Chamberlain is also the 
owner of certain crude oil produced 
from the Citronelle Field located in 
Mobile County, Alabama. At all times 
relevant to his proceeding, Citronelle 


‘purchased crude oil produced from the 


Citronelle Field in Mobile County, 
Alabama. Citmoco stored crude oil 
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purchased, transported, and sold by 
Citronelle. 


the ul 
ne peat y 


Company (NEPCO).' The first three 
shipments of crude oil were sold for 
$14.00 per barrel and the fourth for 
$13.00—prices substantially higher than 
the prices Citronelle could have charged 
under the regulations 

domestic sales of crude oil.” 

The FEA initiated an audit of the 
above stated transactions to determine 
whether Citronelle had violated federal 
regulations governing the price of crude 
oil. That audit led to the filing of a 
declaratory action by Citronelle in 
which it sought a ruling that sales from 
Citronelle to PETCO were “export 
sales” and therefore exempt from the 
domestic petroleum pricing regulations. 
The United States counterclaimed, 
seeking restitution from Citronelle and 
Chamberlain personnally for the alleged 
overcharges, i.e. the difference between 
the price it charged for crude oil and the 
ceiling price. After more than a decade 
of litigation, the District Court entered 
judgment against the Citronelle entities 
and Chamberlain personally for 
$6,769,956.76 plus interest.* See March 
17 Order. The United States is now in 
the process of enforcing that judgment, 
and has co $778,700 as of 
February 9, 1990. 

Il. Jurisdiction and Authority 


The Subpart V regulations set forth 
general guidelines which are used by the 
OHA in formulating and implementing a 


regula’ 
by labeling sales of Citronelle crude oil to PETCO 
“export sales.” 

® PETCO passed on the price increase to NEPCO, 


plan to distribute funds received as a 
result of enforcement See 
Petroleum Overcharge Distribution and 
Restitution Act of 1986, 15 U.S.C. 

$$ 4501 et seq., Office of Enforcement, 9 
DOE { 82,508 (1981), and Office of 
Enforcement, 8 DOE { 82,597 


ll. Proposed Refund Procedures 
A. Calculation of Refunds 


In its March 14, 1969 Report to the 
District Court, OHA determined that 
during the first six months of 1974, the 
cost of Citronelle crude oil, including the 
Citronelle overcharges, was reflected in 
the prices NEPCO charged to its 
customers. 

As is customary in Subpart V 
proceedings, OHA has established a 
per-gallon, or volumetric, refund amount 
for the relevant period by dividing the 
total amount of Citronelle ove: 
by the number of gallons of product sold 
by NEPCO during the first six months of 
1974. The volumetric refund amount in 
this case is $0.1224 per barrel 
($6,769,956.76 divided by 55,324,980 
barrels), or $0.0029 per gallon, exclusive 
of interest. 

In order to receive a refund, each 
claimant will be required to submit a 
schedule of its monthly purchases of 
NEPCO refined petroleum products 
during the period January a July 
1974. Except as discussed be! 
refunds will be calculated _p 
mutliplying the number of gallons of 
petroleum products which an applicant 
purchased from NEPCO during the 
period of overcharges by the volumetric 
refund amount. An individual claimant 
may attempt to show that, as a result of 
the Citronelle overcharges, it was 
injured by an amount greater than the 
per-gallon volumetric calculated 
by OHA. See Standard Oil Co. 
(indiana)/Army & Air Force Exchange 
Service, 12 DOE { 85,015 (1984). 


B. The Use of Presumptions 


OHA experience indicates that the 
use of certain presumptions permits 
claimants to participate in the refund 
process without incurring inordinate 
expense and ensures that refund claims 
are evaluated im the most efficient 
manner possible. Marathon Petroleum 
Co., 14 DOE { 85,269 (1986). 
Presumptions in refund cases are 
specifically authorized by the Subpart V 


regulations, 10 C-F.R. § cae and 


sce i ye es = 
been upheld in the 
ete 


overcharge refunds pursuant to the 
Stripper Well Settlement Agreement. 
See In re: The Department of Energy 
Stripper Well Exemption Litigation, 671 


F. Supp. 1318 (D. Kan. 1987). 


presumptions regarding 
claimants in each category listed below. 

1. End-Users. The first presumption 
will be that an end-user or ultimate 
consumer of NEPCO petroleum products 
whose business is unrelated to the 
petroleum industry was injured by 
payment of prices which included the 
Citronelle overcharges. See Murphy Oil 
Corp., 17 DOE { 85,782 at 89,471-72 
(1988). Unlike regulated firms in the 
petroleum industry, end-users generally 
were not subject to price controls during 
the relevant time period and were not 
required to keep records which justified 
selling price increases by reference to 
cost increases. 

Consequently, analysis of the impact 
of overcharges on the final prices of 
goods and services produced by end- 
users would be beyond the scope of a 
refund proceeding. /d. Therefore, end- 
user purchasers of NEPCO petroleum 
products need only document their 
purchase volumes from NEPCO during 
the period January through July of 1974 
to make a sufficient showing that they 
were injured by the 


to claims by regulated firms. In order to 
receive a full refund, a claimant whose 


regulated by a governmental agency. i.e. 
a public utility or an agricultural 
cooperative which is required by its 
charter to pass through cost savings to 
its member need only 
submit documentation of its purchase 
volumes. However, a regulated firm or 
cooperative will be required to certify 
that it will pass through any refund 
received to its custoaors and Ghat it will 
wely Oe eee 
of its receipt of the refund. See 
Marathon, 14 DOE at 88,514-15. These 
ee ae 
overcharges incurred were typically 
nassad Geouahrtdiecaisteied amet 
cooperative to its customers through the 
operation of automatic price adjustment 
mechanisms. Similarly, any refunds they 
receive should be passed through 


an opportunity under DOE regulations in 
effect at the time to pass through the 





10108... 


a. Showing of Injury. This showing of 
injury will generally consist of two 
distinct elements. First, a claimant will 
be required to show that it maintained 
“banks” of unrecouped increased 
product costs in excess of the refund 
claimed. Second, the claimant must 
provide evidence that market conditions 
precluded it from increasing its prices in 
order to pass through the additional 
costs associated with the overcharges. 
See National Helium Corp./Atlantic 
Richfield Co., 11 DOE { 85,257 (1984), 
aff'd sub nom. Atlantic Richfield Co. v. 
DOE, 618 F. Supp. 1199 (D. Del. 1985). 
Such a showing could consist of a 
demonstration that the firm suffered a 
competitive disadvantage as a result of 
its purchases from NEPCO. JId.; Sid 
Richardson Carbon & Gasoline Co./ 
Shupbach & Streitmatter Gas Co., 14 
DOE { 85,186 (1986). 

b. Small Claims Presumption. We also 

propose a “small claims” presumption 
that a firm which resold NEPCO 
products and requests a small refund 
was injured by the Citronelle 
overcharges. Under the small claims 
presumption, a refiner, reseller or 
retailer seeking a refund of $5,000 or 
less, exclusive of interest, will not be 
required to submit evidence of injury 
beyond documentation of the volume of 


is based on the fact that there may be 
considerable expense involved in 
gathering the types of data necessary to 
support a detailed claim of injury; for 
small claims the expense might possibly 
exceed the potential refund. 
Consequently, failure to allow simplified 
refund procedures for small claims could 
deprive injured parties of their 
opportunity to obtain a refund. 

c. Mid-Level Claim Presumption. In 
addition, a refiner, reseller or retailer 
claimant whose allocable share of the 
refund pool exceeds $5,000, excluding 
interest, may elect to receive as its 
refund the larger of $5,000 or 40 percent 
of its allocable share, up to $50,000. The 
use of this presumption reflects our 
conviction that these larger, mid-level 
claimants were likely to have 

- experienced some injury as a result of 
the overeharges. See Marathon, 14 DOE 
at 88,515. This presumptive level of 


eases burdens on applicants, and has a 
strong factual basis reflected in the 
detailed economic analyses performed 
in prior Subpart V See 
Mobil Oil Corp., 13 DOE ¥ 85,339 (1985). 


C. Claims for More Than the Volumetric 
Amount 


As noted above, certain of NEPCO’s 
customers may attempt to submit claims 
for refunds in excess of the volumetric 
amount. Under established Subpart V 
caselaw, an individual claimant bears 
the burden of submitting detailed 
evidence to prove how the overcharges 
injured it by an amount greater than the 
generally applicable, per-gallon 
volumetric level. See Texaco, Inc., 19 
DOE ——_ (March 5, 1990); Mobil Oil 
Corp./Marine Corps Exchange Serv., 17 
DOE { 85,714 at 89,359 (1988) and cases 
cited therein. 

A claimant may use either the 
volumetric method or an alternative 
method to attempt to prove the amount 
of its injury. However, a claimant may 
use only one method for the entire 
overcharge period. 


IV. Proration of Refunds or Distribution 
of Unclaimed Funds 


It is possible that the sum of valid 
claims submitted and ultimately 
approved by the Court will not match 
the amount of the Citronelle overcharges 
the Government will be able to collect. 
In the event that the approved claims 
exceed the amount recovered, each 
claimant will receive a pro rata-share of 
the amount recovered. 

If the amount recovered exceeds the 
sum of approved claims, OHA 
recommends that any Citronelle 
overcharge funds that remain after all 
valid refund claims have been 
calculated and paid in accordance with 
these refund procedures be distributed 
in accordance with the DOE’s Modified 
Statement of Restitutionary Policy 
concerning Crude Oil Overcharges, 51 
FR 27899 (1986). That policy adopts 
Paragraph IV.B.2 of the Stripper Well 
Settlement Agreement. It specifies that 
fifty percent of any unclaimed funds will 
be distributed to the states and 
territories in proportion to their 
consumption of refined products during 
the period of price controls as set forth 
in Exhibit H to the Settlement 
Agreement, to be used and administered 
in accordance with the Agreement, and 
fifty percent will be distributed to the 
DOE for the Federal Government. 


V. Identification of Claimants 


OHA has identified three groups of 
persons who may have been injured by 
overcharges on the Citronelle crude oil 
that were passed through to purchasers 
of NEPCO's products.* The first group 


* OHA has attempted to identify all NEPCO 
customers who were injured by the Citronelle 
overcharges. In addition tc publishing this Proposed 
Decision in the Federal Register. we are forwarding 
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‘consists. of NEPCO customers for whom 


purchase volume information is 
available. OHA has made:a preliminary 
estimate of the amount of the refund, 
plus interest, that each member of this 
group may receive if that party satisfies 
the requirement for a refund set forth 
above. (See Appendix A) Purchases by 
this group account for approximately 49 
percent of NEPCO's sales during the 
period. 

The second group consists of 
additional NEPCO customers that the 
OHA has identified, but for whom no 
purchase volume information is 
presently available. (See Appendix B) 
Since refund amounts will be . . 
determined based on purchase volumes, 
we are presently unable to estimate the 
amount of the refunds claimants in this 
group will receive. 

The third group of potential Citronelle 
refund recipients consists of NEPCO 
customers during the period of 
overcharges who have not yet. been 
identified and whose purchase volumes 
are also unknown. For example, the 
record indicates that there were 
additional sales by NEPCO of naphtha 
and kerosene during the relevant period. 
However, there is no information 
currently known to the OHA identifying 
the purchasers of those products. The 
information shows only that these 
products were sold to refiners, either 
small independents or major integrated 
oil companies. 


VI. Applications for Refund 


Applications for Refund should not be 
filed at this time. Detailed procedures 
for filing Applications will be provided 
in a final Decision and Order. Before 
disposing of any of the funds received as 
a result of the District Court's March 17 
Order, we hereby solicit comments on 
all aspects of the foregoing Proposed 
Decision and Order from interested 
parties. All comments must be filed 
within:30 days of the publication of this 
Proposed Decision in the Federal 
Register. At the close of the comment 
period, after OHA has analyzed any 


by direct mail 4 copy to most of the NEPCO 
customers included on the customer lists NEPCO 
produced in the Citronelle litigation. However, we 
have found that the NEPCO customer lists contein 
some names which are illegible; in addition, the lists 
do not include the complete address for each 
customer. We have attempted to find current 
addresses for these potential claimants. Since 
NEPCO’'s customers are principally found in New 
York, New Jersey, Florida, and the New England 
area, we will send a press release and copy of the 
Final Decision and Order, when issued; 10 
newspapers in the former NEPCO market area. At" 
that time, we will also send copies of the press 
release and Final Decision to several oil industry 
trode jourtals: (Sée Appendix C for het of 
publications.) 
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comments received, final refund 
procedures will be established, and 
claims may be submitted. 

It is therefore ordered that: 


The payments remitted to the 
Department of Energy pursuant to the 
March 17, 1988 Order of the U.S. District 
Court for the Southern District of 


Alabama will be distributed in 
accordance with the foregoing Decision. 


APPENDIX A—NEPCO CUSTOMERS WITH KNOWN PURCHASE VOLUMES 


ee ete hams ta Hudson General Corp., Great Neck, NY; and Hudson General Corp., Fort Lauderdale, FL. 


mom Cnr shona Cy, OK 


tentatively identified “Patchogue” 
tentatively identified “U Western” 2 


United 
tentatively identified “Westfuel” as Western Fuels, Tampa, 


Is Presently Available 


Firms With Known Addresses 


Acushnet Company 
Allied Chemical Corp. 
American Biltrite Rubber 
American Cyanamid Co, 
Anheuser-Busch, Inc. 
Arkwright Finishing Co. 
Arsynco, Inc. 

Aceto Chemical Co., Inc. 
Ashworth Bros., Inc. 
Atlas Tack Corp. 
Berkeley Chemical * 
Blakely Laundry 
Cavallaro Bros. Inc.? 
Celanese Coatings Co. 
CF & I Steel Corp. 
Champale, Inc. 

Cornell Dubilier Electronics 


? OHA has been unable to determine the actual 
name and/or address of certain NEPCO customers. 
This note, and those that follow, identify one or 
more companies whose names bear some 
resemblance to the names on NEPCO’s abbreviated 
customer lists. We are forwarding by direct mail a 
copy of the Decision and Order to these 
companies. OHA has identified three companies 
whose names “Berkley Chemical”: Berkley 
Plastics & Manufacturing, Berkley Heights, NJ: 
Berkley Group Inc., Fort Lauderdale, FL; and 
Berkley Holdings Corp, Greenwich, CT. 

2 OHA has tentatively identified “Cavallaro Bros., 
Inc.” as Cavullaro Motors, Ansonia, CT. 


CPS Chemical Company 
Cranston Street Armory 

D & S Processing Co. 
Dartmouth School 
Dartmouth Middle School 
Davis Mills 

De Laval Turbine Co. 
Delco-Remy 

Paul A. Dever State School 


Elbe File & Binder * 
Essex Chemical Corp. 
Express Container 
F. st ing Co.* 
Fabricolor Manufacturing Corp. 
Faii River Housing * 

Fall River Knitting Mills 
Federal Paper Board Co. 

FHC®¢ 

Franconia Fuel 

General Electric 

General Motors Corp. 

General Work Clothes 

Giusti Baking Co., Inc. of N.B. 


* OHA has tentatively identified “Elbe File & 
Binder” as Elbe Products, Fall River, MA. 

* OHA has tentatively identified “E_____ st 
Brewing Co.” as Falstalf Brewing Co., Vancouver, 
WA. 


5 OHA has tentatively identified “Fall River 
Housing” as Fall River Housing Authority, Fall 
River, MA. 

“OHA has tentatively identified “F H C” as FMC 
Corp., Chicago, EL. 


Glass Containers Corp. 
Glen Petroleum Corp. 
Glenbrook Laboratories 
Globe Manufacturing Co. 
Globe Products Co., Inc. 
Goodall Rubber Company 
Gray Textile 


Hatfield Township 

Hathaway Oil Co., Inc. 
Hercules, Inc. 

Hills Bros. Coffee Co. 

Holy Name Hospital. 
Homasote Co. 

Horizon House 

Independent Laundry 
Kennedy & Decker Coal Corp. 
Dr. Joseph H. Ladd School 
Manufacturers Realty Corp. 
New Bedford Gas and Edison Light Co. 
Ocean Spray Cranberries 

Old Rochester Regional ® 


7 OHA has tentatively identified “A. Gross Co., 


Inc.” as A. Gross, Newark, NJ. 
® OHA has tentatively identified “Louis Hand, 
Inc.” as Louis Handy, Fall River, MA. 
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Dr. UE. Zambaranc Memorial Hospital 
Firms With Unknown Addresses 


Carlton (Carlson, Capitol 2) Hill Construction 
Central Pewer Plant 
Charles V. Chapin Hospital 


Harmony Industry Realty 
Lulu Realty 


Appendix C—Publications To Be 
Notified of Citronelle Proceeding 
Oil Industry Trade Journals 

inside Energy 

Oil Daily U.S. 

Oil Week 


+ OHA has tentatively identified “Parks Shellac 
Co.” as Parks Corp., Somerset, MA. 

** OHA has tentatively identified “Quincy Plating 
Works” as Quincy Steel Casting, Rehoboth, MA. 

*2 OHA has identified two companies whose 
names resemble “Slater Paper Box, Inc.”: Slater AG 
Manufacturing Corp.. Elizabeth, NJ: and Slater Dye 
Works Corp.. Pawtucket, RI. 

*3 OHA has tentatively identified “Veterans 
Memorial Building” as Veterans Memorial 
Auditorium, Providence, RL 

1* OHA has identified two companies whose 
names resemble “Wampanoag Realty”: 
Wampanoag Village Apartments, East Providence, 
es, 


5S OHA has tentatively identified “Whitin 
Machine Works” as Whitin Casting, Whitinsville, 
MA. 


*® OHA has tentatively identified “Youngs 
Rubber Corp.” as Young Rubber. Naperville, IL. 


Newspapers 

Connecticut: Bridgeport Post, Hartford 
Courant, New Haven Register 

Florida: Fort Lauderdale News, Sun-Sentinel, 
Jacksonville Journal, Orlando Sentinel, 
Stuart News, Tampa Tribune 

Massachusetts: Boston Globe, Enterprise, 
Standard Times 

New Jersey: Newark Star Ledger, Times 
Newspaper, Trentonian 

New York: Long Island Newsday, New York 
Daily News, New York Times 

Rhode Island: Providence Evening Bulletin, 
Providence Journal 


[FR Doc. 90-6223 Filed 3-16-90; 8:45 a.m.} 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-3746-4] 


Martin County Expansion Project, 
Florida Power & Light Company 
(FP&L); Notice of intent To Prepare an 
Environmental impact Statement 


AGENCY: U.S. Environmental Protection 
Agency (EPA). 
ACTION: Notice of Intent to prepare an 
Environmental Impact Statement (EIS) 
in conjunction with the State of Florida 
of Environmental 
Regulation (FDER) to identify potential 
environmental impacts involving 
expansion of FP&L’s existing Martin 
County Electric Generating Plant. 


PURPOSE: Pursuant to 40 CFR 1501.7 and 


in accordance with section 511(c) of the 
Clean Water Act (CWA) and section 
102(2)(c) of the National Environmental 
Policy Act (NEPA), EPA has identified a 
need to prepare an EIS and therefore 
issues this Notice of Intent. Notice of the 
NPDES new source determination was 
published in the Federal Register on 
December 28, 1989 (NPDES Permit No. 
FL0030988). 


FOR FURTHER INFORMATION AND TO BE 
PLACED ON THE PROJECT MAILING LIST, 
CONTACT: Heinz J. Mueller, Chief, 
Environmental Policy Section, Federal 
Activities Branch, FAB-5, U.S. EPA 
Region IV, 345 Courtland Street, NE, 
Atlanta, Georgia 30365. Telephone: 404/ 
347-3776 or FTS 257-3776. 

NEED FOR ACTION: FP&L is proposing to 
construct and operate four combined 
cycle generating modules of about 400 
megawatts (MW) of generating capacity 
each as part of an expansion at FP&L’s 
existing plant site in Martin County, 
Florida, where two 800 MW generating 
units are already in operation. 
Approximately 1,100 MW of the new 
generation will be achieved through 
combustion turbines (CTs) which will be 
capable of burning coal gas, natural gas, 


oil or some combination of those fuels. 
The otherwise wasted heat from the CTs 
also will be captured and directed 
through heat recovery steam generators 
(HRSGs) to generate an additional 500 
MW. The expansion project will allow 
for construction of coal gasification 
plants which could be constructed at the 
same time as the CTs and HRSGs or 
later, depending on technological 
constraints and economic requirements. 
Both the HRSGs and the coal 
gasification units will utilize the existing 
onsite cooling pond as the source and 
discharge point for cooling water. 
ALTERNATIVES: The EIS will examine the 
feasible alternatives to the project, 
including the No Federal Action 
alternative. 

scopine: Participation in the EIS 
process is invited from individuals, 
organizations, and government agencies. 
Preliminary project scoping is 
underway. The EPA will hold a public 
scoping meeting at 7 p.m. on Tuesday, 
May 1, 1990 at Indiantown Middle 
School, Indiantown, Florida. A general 
description of the project and its goals 
will be presented. Comments and 
questions are encouraged and relevant 
issues identified in the scoping process 
will be addressed in the EIS. Issues tc 
be addressed include ambient air 
quality, groundwater use, construction 
waste disposal, noise, surface water 
quality and hydrology, aquatic and 
terrestrial ecology, land use impacts, 
socioeconomic and cultural resources. 


ESTIMATED DATE OF DEIS RELEASE: 
December, 1990. 

RESPONSIBLE OFFICIAL: Greer C. Tidwell, 
Regional Administrator. 


Dated: March 14, 1990. 
Richard E. Sanderson, 
Director, Office of Federal Activities. 


[FR Doc. 90-6205 Filed 3-16-90; 8:45 am] 
BILLING CODE 6560-M 


(FRL-3730-9] 


innovative Restoration Technologies 
for Treatment of Heavy Metals at 
Superfund Sites 

AGENCY: U.S. Environmental Protection 
Agency. 

ACTION: Request for applications (RFA). 


SUMMARY: The purpose of this RFA is to 
solicit proposals which will result in the 
development of innovative cost effective 
methods for the treatment of heavy 
metals at Superfund sites. Treatment in 
this announcement refers to removal of 
heavy metals from the site. The research 
-_ development projects being 
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solicited are envisioned to be completed 

within two years, and the effort should 

result in a practical end product with the 
potential application to remove heavy 
metals at Superfund sites. Biological 
techniques which utilize genetically 
engineered micro-organisms can be 
included in this solicitation but will 
require the proposer to provide any 
special clearances needed for such 
projects. 

DATES: The original and eight copies of 

the application must be received no 

later than the close of business, May 11, 

1990, to be considered. 

ADDRESSES: The applications must be 

sent to: 

Grants Operations Branch (PM-216F), 
U.S. Environmental Protection 
Agency, Washington, DC 20460. 
Application Kits may be obtained 

from: Research Grants Staff (RD-675), 

401 M Street SW., Washington, DC 

20460, or by calling on (202) 382+7445. 

FOR FURTHER INFORMATION CONTACT: 

Donald F. Carey, by telephone (202) 382- 


As a consequence of unforeseeable 
accidents, past neglect, or lack of 
knowledge of sound environmental 
management practices, certain locations 
within the United States have become 
contaminated with heavy metals. These 
contaminants have permeated and 
adsorbed onto soils, diffused into 
interstitial saturated zones, dissolved 
into ground waters and migrated to 
subsurface aquifers. 

In many instances these contaminants 
have exhibited physical and chemical 
properties which make them difficult to 
remove from the environment. They may 
exist in subsurface deposits difficult to 
access; they may strongly adsorb on soil 
structures and be only slightly soluble in 
the aqueous phase; and they may be 
extremely toxic even in dilute aqueous 
concentrations. 

Problems have already been 
encountered during the inspection of 
sites under investigation, and available 
technology has not been very effective 
in-providing solutions for all of the 
situations encountered. 


Il. Scope 

Research and development efforts 
which employ physical, chemical and 
biological techniques for the treatment 
of heavy metals are solicited. In 
addition techniques which promote 
mobilization of such contaminants for 
the purpose of making them more 
amenable to subsequent treatment are 
solicited. 


The research must be an.effort to do 
more than to merely demonstrate a 
—— technology that is already. 

ing applied. Efforts should be made to 
further extend the applications to other 
types of soil or mixtures of heavy metals 
where a technology has previously been 
successfully demonstrated with single 
contaminants in sandy soils. Methods 
for treatment of complex mixed wastes 
containing heavy metals including those 
that are relatively insoluble are of 
particular interest. 

The topics listed below are provided 
as examples only and are not meant to 
be all inclusive. 

¢ Physical methods for subsurface 
mixing to enhance mobilization and 
mass transfer of heavy metals, 

* Treatment applications: soils and 
sludges, 

¢ Improvement in nutrient and 
chemical reagent delivery systems for 
biotreatment or chemical methods for 
heavy metals removal, and 

¢ Improvement in heavy metal 
reaction product recovery and 
separation systems. 


Ill. Mechanisms of Support 


Assistance under this RFA will be 
through the U.S. Environmental 
Protection Agency's Research Grants 
Program and thus limited to non-profit 
research organizations and educational 
institutions. Responsibility for the 
planning, direction, and execution of the 
proposed research will be solely that of 
the applicant. Approximately 1.5 million 
dollars will be available from fiscal year 
1990 funds and it is estimated that 7 to 
10 proposals will be supported. This 
RFA is for a single competition with a 
deadline of reciept of May 11, 1990 for 
applications. 


IV. The Application 


Each application will consist of 
Application for Federal Assistance 
forms (standard forms 424 and 424A), 
separate sheets providing the budget 
breakdown for each year of the project, 
curriculum vitae for the principal 
investigator, abstract of the proposed 


‘project, anda project narrative. All 


certification (drug free work-place, etc.) 
forms must be signed and included with 
the application. Attachments, 
appendices or other materials included 
in addition to those identified above will 
not be forwarded to the reviewers. 
Application forms, instructions, and 
other pertinent information are 
contained in the Federal grant 
application kit. 


V. Special Instructions to the Applicants 


A. Proposals must be for eocearch 
which does not include: 


1, Large demonstration projects. 

2. State-of-the-art or market surveys. 

3. Preparation of materials and 
documents such as process designs or 
instruction manuals. 

B. Treatment technologies to be 
considered in this RFA must meet the 
following requirements: 

1. The net result of the technology 
must be the removal of the heavy metals 
from the site to reduce their toxicity and 
concentration in soil and subsurface 
water. Processes in which the net result 
is to transfer contaminants between 
media or to immoblize a contaminant in 
situ are not acceptable. 

2. Providing the technology meets the 
definitions in statement 1, efforts which 
improve only a portion of the overall 
process such as improving mass transfer 
or reaction steps which limit the process 
are acceptable. 

3. In all technology to be considered 
the soil phase must remain in place 
through mechanical devices which 
promote local mixing of the soil may be 
incorporated in the process. 

4. Processes in which ground water is 
used to add chemical and biological 
agents or to remove products of 
subsurface reactions at the surface are 
permissible. 

5. “On-site” of “pump-and-treat” 
processes where heavy metals are 
removed from contaminated water after 
being brought to the surface are 
acceptable. 

C. Proposals must include: 

1. Clearly stated hypotheses and 
relevant experimental questions. 

2. Definition of data and analyses 
needed to scientifically evaluate the 
hypotheses and questions. 

3. No more than a total of 35 pages 
(regular size type—no smaller than elite, 
single or double spaced, standard 
8%" X 11” pages) one side only 
including application forms and all 
enclosures, covers or attachments. 
Proposals exceeding 35 pages will not be 
reviewed. 

A letter of transmittal is not 
necessary. If one is furnished it must not 
be attached to every copy of the 
proposal. If a letter of transmittal is 
attached to every copy of the proposal it 
will be counted as page 1 of the 


roposal. 
: 4. A budget of $200,000 or less for the 
project period which should not exceed 
two years in duration. 

ee eackimineneamniie 
pages for each princi vestigator, 
focusing on education, positions held 
and most recent or related publications. 

6. Identification “RFA NPIR-004-90" 
printed in the upper hand corner of the 
EPA assistance applications form. The 





absence of this identifier from an 


All applications in response to this 
solicitation will be reviewed at a single 
meeting of a scientific peer panel which 
will evaluate and rank each proposal 
a to its scientific merit as a 
basis for recommending agency 
approval or ieeegeudl: Toons The panel will 


consider: 
* Quality of research plan (including 


¢ Availability and adequacy of 
facilities and equipment, and 

¢ Appropriateness of the proposed 
budget. 


Dated: March 9, 1990. 
Robert Papetti, 
Director, Research Grants Staff. 
Roger Cortesi, 
Director, Office of Exploratory Research. 
[FR Doc. 90-6092 Filed 3-16-90; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-140130; FRL-3714-4] 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has authorized the 
Chemical Abstracts Service (CAS), of 
Columbus, Ohio for access to 
information which has been submitted 
to EPA under sections 5 and 8 of the 
Toxic Substances Control Act (TSCA). 
Some of the information may be claimed 
or determined to be confidential 
business information (CBI). 

Dates: Access to the confidential data 
submitted to EPA will occur no sooner 


E-545, 401 M St, SW., W 
20460, (202) 554-1404, TDD: oan ese 


assistance in developing and operating 
the TSCA Chemical Substances 
Inventory. — 

In accordance with 40 CFR 2.306(j), 
EPA has determined that under EPA 
contract number 68-01-7380, CAS will 
require access to CBI submitted to EPA 
under sections 5 and 8 of TSCA to 
perform successfully the duties specified 
under the contract. 

In a previous notice published in the 
Federal Register of November 2, 1987 (52 
FR 42037), was authorized for access to 
CBI submitted to EPA under sections 5 
and 8 of TSCA. EPA is issuing this 
notice to extend CAS's access to TSCA 
CBI under EPA Contract No. 68-01-7380 
until June 30, 1990. 

EPA is issuing this notice to inform all 
submitters of information under sections 
5 and 8 of TSCA that EPA may provide 
CAS access to these CBI materials at 
CAS’s facilities on a need-to-know 
basis. All access to TSCA CBI under this 
contract will take place at either EPA 
Headquarters or CAS’s facilities. EPA 
has approved CAS's security plan and 
has found the facilities to be in 
compliance with the requirements of the 
manual, 

CAS personnel will be required to 
sign non-disclosure agreements and will 
be briefed on appropriate security 
procedures before they are permitted 
access to TSCA CBI. 

Dated: March 9, 1990. 

Linda A. Travers, 

Director, Information Management Division, 
Office of Toxic Substances. 

[FR Doc. 90-6211; Filed 3-16-90; 8:45 am] 
BILLING CODE 6560-50-D 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


interim Minority and Women Outreach 


AGENCY: Federal Deposit Insurance 
Corporation. 

ACTION: Notice of adoption of Interim 
Minority and Women Outreach 
Program: Contracting for goods and 
services. 


summary: Notice is hereby given that, 
on February 13, 1990, the Federal 
Deposit Insurance Corporation (“FDIC”) 
adopted a revised interim program to 
ensure, to the maximum extent possible, 
that firms owned by minorities and 
women are given the opportunity to 
participate fully in all contracting 
activities that the FDIC enters into for 
goods and services. These contracts 
typically will cover services such as 
those performed in conjunction with the 
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FDIC’s liquidation activities, 
administrative contracts, and legal 
services. Public comment on the policy 
is invited at this time. Copies of the 
interim policy can be obtained from the 
FDIC. 


DATES: Comments on the interim policy 
are requested by June 30, 1990. 
ADDRESSES: Copies of the interim 
program can be obtained by writing to 
the Executive Secretary, Federal Deposit 
Insurance Corporation, 550 17th Street, 
NW., Washington, DC 20429, or by 
telephone at (202) 898-3713. Comments 
should be addressed to Hoyle L, 
Robinson, Executive Secretary, Federal 
Deposit Insurance Corporation, 550 17th 
Street, NW., Washington, DC 20429, or 
hand-delivered to room 6097 of the same 
address between 9 a.m. and 5 p.m., 
Monday-Friday. 
FOR FURTHER INFORMATION CONTACT: 
Mae Culp, Director, Office of Equal 
Opportunity, Federal Deposit Insurance 
Corporation, 550 17th Street, NW., 
Washington, DC 20429, tel: (202) 898- 
6740. 

Dated at Washington, DC, this 13th day of 
March, 1990. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. 90-6200 Filed 3-16-90; 8:45 am] 
BILLING CODE 6714-01-™ 


FEDERAL RESERVE SYSTEM 


Delta Bancshares, Inc.; Application To 
Engage de novo in Permissible 
Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23({a)(1)) for the Board's approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closedly related to 
banking and permissible for bank 
holidng companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
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proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
ac undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the ; 
Comments the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than April 6, 1990. 
A. Federal Reserve Bank of St. Louis 
(Randall C, Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 
1. Delta Bancshares, Inc., Eudora, 
Arkansas; to engage de novo in 
underwriting credit life and disability 
insurance, both level and decreasing 
term, limited to loans to the subsidiary 
bank's customers pursuant to 
§ 225.25(b)(8)(i) (A) and (B) of the 
Board's Regulation Y. This activity will 
be limited to the lending office of the 
subsidiary bank in Eudora, Arkansas. 
Board of Governors of the Federal 
Reserve System, March 13, 1990. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 90-6167 Filed 3-16-90; 8:45 am] 
BILLING CODE 6210-01-41 


Great River Banshares Corporation, et 
al.; Formations of; Acquisition by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Banking Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842{c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 


an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not laer than April 6, 
1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President} 230 
South LaSalle Street, Chicago, Illinois 


60690: 

1. Great River Bancshares 
Corporation, Burlington, lowa; to 
become a bank holding company by 
acquiring 80 percent of the voting shares 
of Burlington Bank and Trust, 
Burlington, lowa. 

2. Hinsbrook Bancshares, Inc., 
Willowbrook, Illinois; to become a bank 
holding owe by couuing 100 
percent of the voting shares 
Hinsbrook Bank and Trust, 
Willowbrook, Illinois. 

Board of Governors of the Federal 
Reserve System, March 13, 1990. 
William W. Wiles, 

Secretary of the Board. 
[FR Doc. 90-6168 Filed 3-16-90; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Controi 


Technical Advisory Committee for 
Diabetes Translation and Community 
Control Programs: Meeting 

In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Contrel (CDC) announces the following 
committee meeting. 

Name: Technical Advisory Committee 
for Diabetes Translation and 
Community Control Programs. 

Time and Date: 8:30 a.m.—4:30 p.m., 
Tuesday, April 3, 1990. 

Place: St. Anthony Hotel, 300 East 
Travis Street, San Antonio, Texas 78205. 

Status: Open to the public, limited 
only by the space availble. 

Purpose: This committee is charged 
with advising the Director, CDC, 
regarding priorities and feasible goals 
for translation activities and community 
control programs designed to reduce 
morbidity and mortality from diabetes 
and its complications. The Committee 
advises regarding policies, strategies, 
goals and objectives, and priorities; 
identifies research advances and 
technologies ready for translation into 


widespread community practice; 
recommends public health strategies to 
be implemented through community 
itnerventions; advises on operational 
research and outcome evaluation 


ee research 
issues for clinical investigation; 
coordina 


and advises regarding the tion 
of programs with Federal, voluntary, 
and private resources involved in the 
provision of services to people with 
diabetes. 

Matters to be Discussed: The 
Committee will discuss diabetes 
translation issues for the 1990s and the 
status of State-based diabetes control 
programs. Updates on major projects 
and initiatives currently underway 
within the Division of Diabetes 
Translation (DDT) will be presented. 
Events and recommendations from the 
National Diabetes Advisory Board 
meeting will be summarized. 

Agenda items are subject to change as 
priorities dictate. 

Contact Person for More Information: 
Frederick G. Murphy, Program Analyst, 
DDT, Center for Chronic Disease 
Prevention and Health Promotion, CDC, 
1600 Clifton Road, NE., Mailstop E-08, 
Atlanta, Georgia 30333, telephone—-FTS 
236-2311; commercial 404/639-2311. 

Dated: March 13, 1990. 

Elvin Hilyer, 

Associate Director for Policy Coordination, 
Centers for Disease Control. 

[FR Doc. 90-6206 Filed 3-16-90; 8:45 am] 
BILLING CODE 4160-18-m 


Food and Drug Administration 
[Docket No. 90F-0045] 

Grain Processing Corp.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: Food and Drug 
Administration (FDA) is announcing 
that the Grain Processing Corp. has filed 
a petition proposing that the food 
additive regulations be amended to 
provide for the safe use of alpha- 
amylase to treat modified food starch. 
FOR FURTHER INFORMATION CONTACT: 
Eric L. Flamm, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-426-8950. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (section 409(b)(5) (21 U.S.C. 
348(b)(5))), notice is given that the Grain 
Processing Corp., 1600 St., P.O. 
Box 349, Muscatine, LA 52761, has filed a 





petition (FAP 9A4153), proposing that 


amended 
ae to treat modified food 


* The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation. the 
notice of availability of the agency's 


Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 90-6192 Filed 3-16-90; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 87F-0197] 
Polysar Ltd.; Filing of Food Additive 
Petition; Amendment 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 

- filing notices for a food additive petition 
filed by Polysar Ltd. to provide for the 
safe use of brominated isobutylene- 

- isoprene copolymer as a component of 
closures with sealing gaskets for food 
containers and rubber articles for 
repeated food-contact use, and for the 
safe use of mixed octylated 
dipheny!amine as a component of 
brominated and chlorinated isobutylene- 
isoprene copolymers. Additionally, FDA 
is announcing that Polysar Ltd.'s petition 
proposes that the food additive 
regulations be amended to provide for 
the safe use of mixed octylated 
diphenylamine as a component of 
isobutylene-isoprene copolymers for use 
as components of closures with sealing 
gaskets for food containers. 

FOR FURTHER INFORMATION CONTACT: 
Richard H. White, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal 

of January 26, 1990 (55 FR 2701), FDA 
amended the filing notice announced on 
July 10, 1987 (52 FR 26088). The January 
26, 1990 notice stated thaf a petition 
(FAP 7B4000) had been filed by Polysar 
Ltd., c/o 1150 17th St. NW., Washington, 
DC 20036, proposing that § 177.1210 - 
Closures with sealing gaskets for food 


containers (21 CFR 177.1210) and 

§ 177.2600 Rubber articles intended for 
repeated use (21 CFR 177.2600) be 
amended to provide for the safe use of 
brominated isobutylene-isoprene 
copolymers. The January 26, 1990, 
amended filing notice also proposed that 
§ 177.1210 be amended to provide for the 
safe use of mixed octylated 
diphenylamine as a component of 
brominated and chlorinated isobutylene- 
isoprene copolymers. 

Polysar Ltd. further proposed in FAP 
7B4000 that § 177.1210 be amended to 
provide for the safe use of mixed 
octylated diphenylamine as a 
component of isobutylene-isoprene 
copolymers. Because this use of mixed 
octylated diphenylamine was 
inadvertently omitted from the January 
26, 1990 notice, this revised filing notice 
is being published. 

The agency has previously considered 
the environmental effects of this action 
in the amended notice of filing for FAP 
7B4000 (55 FR 2701). No new information 
or comments have been received that 
would affect the agency’s previous 
determination that there is no significant 
impact on the human environment and 
that an environmental impact statement 
is not required. 

Dated: March 9, 1990. 

Fred R. Shank, 

Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 90-6121 Filed 3-16-90; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 90F-0078) 


Sumitomo Chemical America, Inc.; 
Filing of Food Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SumMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Sumitomo Chemical America, Inc., 
has filed a petition proposing that the 
food additive regulations be amended to 
provide for the safe use of 3,9-bis{2-[3- 
(3-tert-butyl-4-hydroxy-5- 
methylphenyl)propionyloxy]-1,1- 
dimethylethy]}-2,4,8,10- 
tetraoxaspiro[5.5]-undecane as an 
antioxidant in the manufacturing and 
processing of polypropylene, complying 
with 21 CFR 177.1520, intended for use 
in contact with food. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence J. Lin, Center for Food Safety 
and Applied Nutritiion (HFF-335), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
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Act (section 409(b)(5) (21 U.S.C. 
348(b)(5))), notice is given that a petition 
(FAP 9B4164) has been filed by - 
Sumitomo.Chemical America, Inc., 345 
Park Ave., New York, NY 10154, 
proposing that § 178.2010 Antioxidants 
and/or. stabilizers for polymers (21 CFR 
178.2010) be amended to provide for the 
safe use of 3,9-bis{2-[3-(3-tert-butyl-4- 
hydroxy-5-methy!phenyl)propionyloxy]- 
1,1-dimethylethy]}-2,4,8,10- 
tetraoxaspiro[5.5]-undecane as an 
antioxidant in the manufacturing and 
processing of polypropylene, complying 
with § 177.1520:(21 CFR 177.1520), 
intended for use in contact with food. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40{c). 

Dated: March 9, 1990. 
Fred R. Shank, 
Director, Center for Food Safety and Applied 
Nutrition. 
[FR Doc. 90-6193 Filed 3-16-90; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 90M-0069) 


Infrasonics, inc.; Premarket Approval 
of HFV infant Star Ventilator 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


sumMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by 
Infrasonics, Inc., San Diego, CA, for 
premarket approval, under the Medical 
Device Amendments of 1976, of the HFV 
Infant Start Ventilator (the HFV Star). 
After reviewing the recommendation of 
the Anesthesiology and Respiratory 
Therapy Devices Panel, FDA's Center 
for Devices and Radiological Health 
(CDRH) notified the applicant, by letter 
of January 19, 1990, of the approval of — 
the application.. 

DATES: Petitions for administrative 
review by April 18, 1990. 

ADDRESSES: Written requests for copies 
of the summary- of safety and 
effectiveness data and petitions for 
administrative review to the Dockets 


-Management Branch (HFA-305), Food 


and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
James E. Dillard, Centers for Devices 





Federal Register / Vol. 55, No. 53 / Monday, March 19, 1990 / Notices 


and Radiological Health (HFZ-430), 
Food and Drug Administration, 1390 
Piccard Dr., Rockville, MD 20850, 301- 
427-1044. 

SUPPLEMENTARY INFORMATION: On 
March 20, 1989, Infrasonics, Inc., San 
Diego, CA 92121, submitted to CDRH an 
application for premarket approval of 
the HFV Star. The HFV Star is indicated 
for us in ventilating critically ill infants 
in rescue situations were the probability 
of survival is poor and where the infants 
meet all of the following criteria: 

1. Are, in the opinion of the attending 
physician, failing on conventional 
therapy; 

2. Have respiratory distress syndrome 
complicated by pulmonary air leaks 
with an active chest tube or have 
pulmonary interstitial emphysema as 
evidenced by radiographic data; 

3. Have an arterial carbon dioxide 
concentration (PaCOz2) greater than 50 
torr and/or an inspired oxygen 
concentration (FiO) equal to or greater 
than 0.5 to maintain an arterial oxygen 
concentration (PaO,) of at least 50 torr; 

4. Weigh between 500 and 4,100 
grams; and 

5. Range from 23 to 41 weeks 
gestational age. 

On July 27, 1989, the Anesthesiology 
and Respiratory Therapy Devices Panel, 
an FDA advisory committee, reviewed 
and recommended approval of the 
application. On January 19, 1990. CDRH 
approved the application by a letter to 
the applicant from the Director of the 
Office of Device Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact James E. Dillard (HFZ- 
430), address above. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e{d)(3}) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
$60e{g}), for adminigtrative review of 
CDRH’s decision to approve this 
application, A petitioner may request 
hers formal hearing under part 12 (21 

r?12) of FDA's administrative 
poi chees ind pwcedures regulations or 
a review of the application and CDRH's 


action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee} and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After revie 
the petitoin, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 
Petitioners may, at any time on or 
before April 18, 1990 file with the 
Dockets Management Branch {address 
above) two copies of each petition and 
supporting data and information, 
identified wjth the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h) (21 U.S.C. 360e(d), 360j(h))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the 
Director, Center for Devices and 
Radiological Health (21 CFR 5.53). 


Dated: March 7, 1990. 
Walter E. Gundaker, 
Acting Deputy Director, Center for Devices 
and Radiological Health. 
[FR Doc. 90-6122 Filed 3-16-90; 8:45 am] 
BILLING CODE 4160-01-™ 


Statement of Organization, Functions, 
and Delegations of Authority 


Part H, chapter HF (Food and Drug 
Administration) of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (35 FR 3635, February 25, 1970, 
as amended most recently in pertinent 
part at 45 FR 57174 on August 27, 1980) 
is amended to reflect the transfer of 
functions in the Food and Drug 
Administrgtion (FDA). 

FDA proposes to transfer the 
contracts and procurement functions 
from the Office of Management, 
National Center for Toxicological 
Research (NCTR} to the Division of 
Contracts and Grants Management, 


Office of Management and Operations 
(OMO). FDA believes this transfer will 
ensure consistent Agency policy in the 
area of contracts and procurement. 
Functional statements for the Division of 
Contracts and Grants Management, 
OMO are sufficient to accomplish this 
change and will not be republished at 
this time. The NCTR revised statements 
are reflected below. 

Section HF-B Organization and 
Functions is amended as follows: 

1. Delete subparagraph (q-4) Office of 
Management (HFT1D) in its entirety and 
insert a new (q-4) Office of Management 
reading as follows: 

(q-4) Office of Management (HFT1D). 
Advises the Director on technical, 
administrative, and resource 
management decisions necessary to 
accomplish the mission and goals of the 
Center. . 

Insures that operational problems 
impeding effective operation of the 
Center are identified, evaluated, and 
solved; provides a focal point for project 
and program evaluation. 

Directs the development of strategic 
and operational planning programs, 
including resource management and 
identification and evaluation of program 
priorities. 

Directs the operation and 
maintenance of the facilities and 
equipment required to support Center 
operations, including planning for 
renovations and improvements and 
conversion of Center physical facilities 
for new toxicological programs. 

Directs the allocation of space based 
on planned needs identified by the 
Center project tracking system. 

Directs the development and 
execution of the Center budget. 

Provides financial management of 
facility operations, involving funds from 
several participating government 
agencies. 

Directs Center staff responsible for 
management services programs 
including property and supplies, 
financial management, and general 
services. 

Coordinates the development and 
issuance of management procedures and 
directives to assure the efficient 
performance of Center activities. 

Dated: March 5, 1990. 

James S. Benson, 

Acting Commissioner of Food and Drugs. 
[FR Doc. 90-6229 Filed 3-16-90; 8:45 am] 
BILLING CODE 4160-01-M 
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AGENCY: Health Care Financing 
Administration. 


The Department of Health and Human 
Services (HHS) previously published a 
list of information collection packages it 
submitted to the Office of Management 
and Budget (OMB) for clearance in 
compliance with the Paperwork 
Reduction Act (Pub. L. 96-511). The 
Health Care Financing Administration 
(HCFA), a: component of HHS, now 
publishes its own notices as the 
information collection requirements are 
submitted to OMB. The HCFA has 
submitted the following requirements to 
OMB since the last HCFA list was 
published on February 5, 1990. 


1. Type of Request: Extension; Title of 
Information Collection: Statistical 
Report on Medical Care: Eligibles, 
Recipients, Payments, and Services; 
Form Number: HCFA-2082; Frequency: 
Annually; Respondents: Individuals/ 
households, State/local governments; 
Estimated Number of Responses: 51; 
Average Hours per Response: 512.27; 
Total Estimated Burden Hours: 26,126. 


2. Type of Request: Revision; Title of 
Information Collection: Survey of 
Private Health Insurance; Form Number: 
HCFA-1807; Frequency: Annually; 
Respondents: Businesses/other for 
profit, Federal agencies/employees, non- 
profit institutions. and small businesses/ 
organizations; Estimated Number of 
Responses: 8,820; Average Hours per 
Response: .31; Total Estimated Burden 
Hours: 2,734. 

Additional Information or Comments: 
Call the Reports Clearance Officer on 
301-966-2088 for copies of the clearance 


information collections should be sent 
directly to the following address: OMB 
Reports Management Branch, Attention: 
Allison Herron, New Executive Office 
Building, Room 3208, Washington, DC 


Administrator, Health Care Financing 
Administration. 


[FR Doc. 90-6197 Filed 3-16-90; 8:45 am] 
BILLING CODE 4120-03-m 


[BPD-667-N] 


Medicare Program; Changes to 
Mair.tenance of Effort Requirements 
(Section 421 of the Medicare 
Catastrophic Coverage Act) 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Notice. 


summany: This notice announces the 
effect on employers of the repeal of 
section 421 (Maintenance of Effort 
Provision) of the Medicare Catastrophic 
Coverage Act of 1988 (MCCA). The 
enactment of Public Law 101-234 
(Medicare Catastrophic Coverage 
Repeal Act of 1989) on December 13, 
1989 repealed many of the provisions of 
MCCA and restored the Medicare 
benefit levels to those available prior to 
January 1, 1989. Consequently, 
employers are relieved of their 
Maintenance of Effort responsibilities 
effective January 1, 1990. 

EFFECTIVE DATES: The provisions of this 
notice are effective January 1, 1990. 

FOR FURTHER INFORMATION, CONTACT: 
Morton Marcus, (301) 966-4477. 
SUPPLEMENTARY INFORMATION: 


L Background - 

The Medicare Catastrophic Coverage 
Act of 1988 (MCCA) (Pub. L. 100-360), 
was enacted on July 1, 1988, to protect 
beneficiaries against costs associated 
with a catastrophic illness. It did so by 
expanding part A (Hospital Insurance) 
benefits effective January 1, 1989 and 
adding new or expanded part B 
(Supplementary Medical Insurance) 
benefits. Many of the new part B 
benefits were to become effective 
January 1, 1990. 

With the availability of expanded 
Medicare coverage under MCCA 

in 1989, some beneficiaries 
who had been eligible for a broad range 
of benefits through their employers’ 
health benefits plans found that some 
aspects of the Medicare coverages were 
duplicative, and they would reap little, if 
any, benefit from the sweeping changes 
to the law. To provide equitable 
treatment for those beneficiaries, 
Congress included in the MCCA a 
provision commonly referred to as the 
Maintenance of Effort provision (MOE). 
MOE (section 421 of Pub. L. 100-360) 
ensured that if an employer provided to 
employees or retirees as cf July 1, 1988 
(the date of enactment of Pub. L. 100- 
360) benefits that would be available to 
Medicare ciaries as a result of 
Public Law 100-360, the employer must 
provide additional benefits, a refund, or 
a combination thereof, if the duplicative 
benefits had an actuarial value of at 


least 50 percent of the national average 
actuarial value of the benefits added or 
increased by Public Law 100-360. Where 
there was-na collective bargaining 
agreement in effect on July 1, 1988, 
employers were required to provide 
additional benefits and/or refunds for a 
one-year period for part A duplicative 
benefits (1989), and a one-year period 
for part B duplicative benefits (1990). 
Employers providing health benefits to 
Medicare-eligible employees and 
retirees under collective bargaining 
agreements that were in effect on July 1. 
1988, and which continue in effect after 
1989, were required to comply with the 
provisions of section 421 of Public Law 
100-360 for each year during which the 
agreements were in effect. 

_ Section 421 of Public Law 100-360 also 
required the Secretary to calculate and 
publish before the beginning of each of 
four years, beginning with 1989 for 
duplicative part A benefits and 1990 for 
duplicative part B benefits, the national 
average actuarial value of duplicative 
benefits and to publish guidelines to be 
used by employers. On December 6, 
1988, we published the first notice 
regarding the actuarial value and 
guidelines for duplicative part A 
benefits (53 FR 49233). On August 25, 
1989, we published an additional notice 
that provided further clarification to the 
December 6, 1988 notice with regard to 
employer responsibilities concerning 
duplicative part A benefits (54 FR 
35395). 


Il. Provisions of this Notice 


On December 13, 1989, Public Law 
101.234 (Medicare Catastrophic 
coverage Repeal Act of 1989) was 
enacted. This law repealed many of the 
provisions of MCCA and restored the 
Medicare benefit levels to those 
available prior to January 1, 1989. 
Section 301 of Public Law 101-234 
repealed section 421 of MCCA, effective 
January 1, 1990. The repeal of section 
421 relieves employers of MOE 
responsibilities beyond calendar year 
1989 regarding duplicative part B 
benefits and duplicative part A benefits 
for those collective bargaining 
agreements in effect on-July 1, 1988, and 
which continue in effect after 1989. 

Medicare catastrophic benefits are 
repealed for all beneficiaries except for 
beneficiaries who are enrolled in certain 
prepaid health plans paid on a risk 
basis. The catastrophic repeal 
provisions do not apply for 1990 to the 
contracts such prepaid health plans 
have with the Health Care Financing 
Administration to provide Medicare 
benefits to enrolled beneficiaries. Such 
beneficiaries will receive the full 
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benefits they would have received under 
these contracts if catastrophic benefits 
had not been repealed. However, 
because the MOE provision is entirely 
independent of the risk contracts under 
which catastrophic benefits are retained 
for 1990, employers will not be required 
to maintain efforts for employees or 
retirees who are enrolled in such plans 
in 1990. 

The repeal of section 421 is effective 
January 1, 1990, and does not apply to 
duplicative part A benefits provided 
before January 1, 1990. New and 
expanded part A benefits that were 

_ mandated by Public law 100-360 
continue through December 31, 1989. 
Therefore, employers are advised that 
the repeal of MCCA does not relieve 
them of their Part A MOE 
responsibilities under section 421 to 
provide additional benefits and/or 
refunds in 1989 equal in actuarial value 
to their duplicative part A benefits. 
Employers should determine if they are 
subject to the MOE provision, and if so, 
provide their eligible retirees/ 
dependents additional benefits and/or 
refunds equal in value to their 
duplicative part A benefits for 1989 if 
they have not already done so. 


(Catalog of Federal Domestic Assistance 
Program No. 13,773. Medicare—Hospital 
Insurance Program; No. 13,774, Medicare 
Supplementary Medical Insurance.) 

Dated: February 2, 1990. 
Louis B. Hays, 
Acting Administrator Health Care Financing 
Administration. 
[FR Doc. 90-6127 Filed 3-16-90; 8:45 am] 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
which is scheduled to meet in April 
1990: 


Name: Council on Graduate Medical 
Education. 

Time: April 2, 1990; 2:00 p.m. 

Place: Bureau of Health professions, 
Conference Room 8-05, 5600 Fishers Lane, 
Rockville, Maryland 20857. 

This meeting is open to the public. 

Purpose: To review and make final 
decisions on a Council Special Report to the 
Secretary and Congress on (1) The financial 
status of teaching hospitals; and, (2) the 
underrepresentation of minorities in 
medicine. 


Council will discuss for final approval the 
supporting text and conclusions and 
recommendations to be presented in the 
Special Report. 

Anyone requiring information regarding the 
subject Committee should contact Dr. ~ 
Marilyn H. Gaston, Executive Secretary, 
Council on Graduate Medical Education, 
Division of Medicine, Bureau of Health 
Professions, Room 4C-25, Parklawn Building, 
6600 Fishers Lane, Rockville, Maryland 20857 
Telephone {303} 443-6190). 

Dated: March 14, 1990. 

Jackie E. Baum, 
HRSA Committee Management Officer. 
[FR Doc. 90-6230 Filed 3-16-90; 8:45 am] 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Biomedical Research Technology (BRT) 
Committee, National Center for 
Research Resources (NCRR), National 
Institutes of Health. 

This meeting will be open to the 
public as listed below for a brief staff 
presentation on the current status of the 
Biomedical Research Technology 
Committee. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in secs. 552b(c)(4) and 552b({c)(6), 
title 5, U.S.C, and sec. 10{d) of Pub. L. 
$2-463, the meeting will be closed to the 
public as listed below for the review, 
discussion, and evaluation of individual 
grant applications. 

The applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as 
patentable material, and personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Place of Meeting: Boston Marriott 
Cambridge, 2 Cambridge Center, Corner 
of Broadway and 3rd Street, Cambridge, 
MA 02142. 

Dates of Meeting: 

March 21—Open: 1 pm-5 pm 

March 22—Closed: 8:30 am-5 pm 

March 23—Closed: 8:30 am-11 am 

March 23—Open: 11:00 am-3 pm 

Mr. Michael Fluharty, Acting 
Information Officer, National Center For 
Research Resources, National Institutes 
of Health, Westwood Building, room 
10A15, Bethesda, Maryland 20892, (301) 


10117 


496-5545, will provide a summary of the 
meeting, and a roster of the committee _ 
members upon request. ' 

Dr. Daniel Eskinazi, Executive 
Secretary, Biomedical Research 
Technology Review Committee, 
National Center For Research 
Resources, National Institutes of Health, 
Westwood Building, room 10A16, (301) 
496-4390, will provide substantive 
program information upon request. 
(Catalog of Federal Domestic Assistance 
Program No. 13.371, Biotechnolégy Research, 
National Institutes of Health). 

Dated: March 12, 1990. 

William F. Raub, 

Acting Director, NTH. 

[FR Doc. 90-6157 Filed 3-16-90; 8:45 am] 
BILLING CODE 4140-01-m 


National institutes of Health, 


Neuropathology; of Alzheimer’s 
Disezse and Other Dementias of Old 


Age; Meeting 


Notice is hereby _— of the 
“Neuropathology of Alzheimer’s Disease 
and Other Dementias of Old Age: A 
Reassessment” meeting to be held on 
April 3-4, from 8 a.m. to 5 p.m., and 
April 5, from 8 a.m. to 12:30 p.m., in 
Masur Auditorium, located in Building 
10, on the first floor, at the National 
Institutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20892. The meeting 
is sponsored by the National Institute on 
Aging, the Sigma Tau Foundation, and 
the Alzheimer’s Association. 

Further information about the meeting 
may be obtained by contacting: G. 
Bohler, NIA/NNA, 9000 Rockville Pike, 
Building 31, room 5C35, Bethesda, 
Maryland 20892; telephone (301) 496- 
9350. 

Date: March 12, 1990. 

William F. Raub, 

Acting Director, National Institutes of Health. 
[FR Doc. 90-6156 Filed 3-16-90; 8:45 am] 
BILLING CODE 4140-01- 


National Cancer institute 
President's Cancer Panel 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
President’s Cancer Panel, National 
Cancer Institute, April 5, 1990, in the 
Howard Clark Conference Center, 
Milstein Hospital Building, at Columbia 
University College of Physicians and 
Surgeons, 177 Fort Washington Avenue, 
New York, NY 10032. 

This meeting will be opentothe . 
public on April 5 from 9 a.m. to 12 noon. 
Attendance will be limited to space 


Meeting; 
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members of the staff of the College and 


others. 

Dr. Elliott Stonehill, Executive 
Secretary, President's Cancer Panel, 
National Cancer Institute, Building 31, 
Room 11A239, National Institutes <i 
Health, Bethesda, Maryland 20892 (301/ 
496-1148) will provide a roster of the 
Panel members, and substantive 
program information upon request. 

Dated: March 8, 1990. 

William F. Raub, 

Acting Director, NIH. 

[FR Doc. 90-6159 Filed 3-16-90; 8:45 am] 
BILLING CODE 4140-01-s 


National Cancer institute; Meeting 


Pursuant to Pub. L. 92-463, notice is 
a of the meeting of the 
National Committee to Review Current 
Procedures for Approval of New Drugs 
for Cancer and AIDS, National Cancer 
Institute, 10, 1990, at the National 
Institutes of Health, 9000 Rockville Pike, 

31C, Conference room 10, 6th 
Floor, Bethesda, MD 20892. 

This entire meeting will be open to the 
public from 9 a.m. to 3:30 p.m. 

Attendance by the public will be limited 
to space available. 

Dr. Elliott Stonehill, Assistant 
Director, National Cancer Institute, 9000 
Rockville Pike, Building 31, room 11A29, 
National Institutes of Health, Bethesda, 
Maryland 20892 (301/496-1148) will 
provide a roster of the committee 
members and substantive program 
information upon request. 

Dated: March 9, 1990. 

William F. Raub, 

Acting Director, NIH. 

[FR Doc. 90-6160 Filed 3-16-90; 8:45 am] 
BILLING CODE 4140-01-44 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Receipt of Petition for Federal 
Acknowledgment of Existence as an 
indian Tribe; Okiewaha Band of 
Seminole indians 


February 28, 1990. 

This is published in the exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 208 DM 8. 

Pursuant to 25 CFR 83.8{a) (formerly 
25 CFR 54.8({a)) notice is hereby given 
that the Oklewaha Band of Seminole 
indians, c/o Mrs. Bettie Buford, P.O. Box 
521, Orange Springs, Florida 32682, has 


filed a petition for acknowledgment by 
the Secretary of the Interior that the 
group exists as an Indian tribe. The 
documented petition, signed by 
members of the group's governing body. 
was received by the Bureau of Indian 
Affairs on February 12, 1990. 

This is a notice of receipt of petition 
and does not constitute notice that the 
petition is under active consideration. 
Notice of active consideration will be 
sent by mail to the petitioner and other 
en parties at the appropriate 


"Eke § 83.8(d) (formerly 54.8(d)) of 
the Federal regulations, interested 
parties may submit factual and/or legal 
arguments in support of or in opposition 
to the group's petition. Any information 
submitted will be made available on the 
same basis as other information in the 
Bureau of Indian Affairs’ files. Such 
submissions will be provided to the 
petitioner upon receipt by the Bureau. 
The petitioner will be provided an 
opportunity to respond to such 
submissions prior to a final 
determination regarding the petitioner's 
status. 

The petition may be examined by 
appointment in the Department of the 
Interior, Bureau of Indian Affairs, 
Branch of Acknowledgment and 
Research, Mail Stop 4627-MIB, 18th and 
C Streets NW., Washington, DC 20240. 
Phone: (202) 343-3592. 

Walter R. Mills, 

Acting Assistant Secretary—Indian Affairs. 
[FR Doc. 90-6215 Filed 3-16-90; 8:45 am] 
BILLING CODE 4310-02-m 


Bureau of Land Management 
[NM-910-GPO-403; NM NM 59381) 
of 


Proposed Reinstatement 
Terminated Oli and Gas Lease; New 
Mexico 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


sumMARY: Under the provisions of 43 
CFR 3108.2-3, Southland Royalty 
Company, petitioned for reinstatement 
of oil and gas lease NM NM 59381. The 
land is described as follows: 


New Mexico Principal Meridian 
T. 20 S., R. 29 E.. NMPM 

Sec. 3: Lots 3, 4. 

The area described contains 83.38 acres in 
Eddy County. 

It has been shown to my satisfaction 
that failure to make timely payments of 
rental was due to inadvertence. 

No valid lease has been issued 
affecting the lands. Payment of back 


rentals and administrative cost of 
$500.00 has been made. Future rentals 
shall be at the rate of $10.00 per acre per 
year and royalties shall be at the rate of 
16% percent, computed on a sliding 
scale of 4 percentage points greater than 
the competitive royalty schedule 
attached to the lease. Reimbursement 
for cost of the publication of this notice 
shall be paid by the lessee. 

Dated: March 6, 1990. 
Dolores L. Vigil, 
Acting Chief, Adjudication Section. 
[FR Doc. 90-6171 Filed 3-16-90; 8:45 am] 
BILLING CODE 4310-FB-M 


[1D-040-4320-12, ID-040-4830-12] 


Salmon District Advisory Council; 
Saimon District Grazing Advisory 
Board; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


action: Notice of Meeting. 


summary: The Salmon District of the 
Bureau of Land Management (BLM) 
announces a forthcoming joint meeting/ 
field tour of the Salmon District 
Advisory Council and the Salmon 
District Grazing Advisory Board. 
DATES: The meeting will be held on 
Monday, April 16, 1990 starting at 8 a.m. 
and Tuesday, April 17, 1990 starting at 8 
a.m. 

ADDRESSES: The field tour will begin on 
April 16 at the Salmon District Office, 
Bureau of Land Management, South 
Highway 93, Salmon, Idaho, and on 
April 17 at the County Courthouse in 
Challis, Idaho. 


SUPPLEMENTARY INFORMATION: This 
meeting/field tour is held in accordance 
with Public Laws 92-463 and 94-579. 
The meeting/field tour is open to the 
public; public comments will be 
accepted from 12 p.m. to 1 p.m. on 
Monday, April 16, as the tour stops in 
Leadore, Idaho. Anyone wishing to 
make an oral statement must notify the 
District Manager, Bureau of Land 
Management, P.O. Box 430, Salmon, 
Idaho 83467 by April 13, 1990. The main 
purpose of the meeting is to tour grazing 
allotments within the Salmon District to 
determine the current drought situation 
and explore various options for drought 
management during the upcoming 
growing season. Current Salmon District 
issues will also be discussed. 

Summary minutes of the meeting will 
be kept in the District Office and will be 
available for public-inspection and 
reproduction during regular business 
hours (7:45 a.m. to 4:15 p.m.) within 30 
days following the meeting. Notification 
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of oral statements and requests for 
summary minutes should be sent to Roy 
Jackson, District Manager, Bureau of 
Land Management, Salmon District 
Office, P.O. Box 430, Salmon, Idaho 
83467, phone (208) 756-5400. 

Dated: March 2, 1990. 
Roy S. Jackson, 
District Manager. 
[FR Doc. 90-6172 Filed 3-16-90; 8:45 am] 
BILLING CODE 4310-Ga-m 


[NM-010-4212-20/GPO-0005; NM NM 
77237) 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Intent to Issue 
Disclaimer of Interest. 


SUMMARY: The United States of 
America, pursuant to section 315({a)(3) of 
the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1745, 
does hereby give notice of its intention 
to disclaim and release to Holly Haas 
Baca, all interest in the real property 
described below: 


A parcel of land located in SE%, Section 
19, Township 23 North, Range 10 East, 
NMPM, Rio Arriba County, New Mexico. 

Beginning at the old NE corner of Small 
Holding Claim 560, Tr. 3; N.5°46'E.. 4.571 chs. 
along a partition line to the Embudo River to 
AP. 1. 

Thence, along the medial line of the 
Embudo River. 

N.84°14’W., 5.005 chs., 
N.87°53'W., 0.862 chs., 
S.83°32'W.., 1.691 chs., 


Thence, $.30°11'W., 1.377 chs. along a 
partition line from the Embudo River to the 
old NW corner of Small Holding Claim 968, 
Tet 
Thence, 
8.74°33’E., 8.271 chs., 
$.52°03’E., 0.695 chs., 

S.75°44’E., 1.107 chs., 

§.5°15E., 0.640 chs., 

§.52°03'E., 0.303 chs., 

§.82°24’E., 6.212 chs. to point of beginning. 


The parcel was previously identified 
as public land, however, due to the 
operation of law it was determined that 
the land was accreted to an adjacent 
parcel of private land and it is now 
necessary to remove the cloud on the 
title of the subject parcel. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments may do 


so in writing to the District Manager, 
Bureau of Land t, 435 
Montano Rd., NE., Albuquerque, New 
Mexico 87107. Any adverse comments 
will be evaluated by the New Mexico 
State Director, Bureau of Land 
Management, who may vacate or modify 
this action and issue a final 
determination. In the absence of any 
action by the State Director, this action 
will become the final determination of 
the Department of the Interior. 

Dated: March 6, 1990. 
Monte G. Jordan, 
Associate State Director. 
[FR Doc. 90-6173 Filed 3-16-90; 8:45 am] 
BILLING CODE 4310-FB-™ 


[CA-010-00-44 10-10] 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Five public meetings will be 
held to obtain timely input toward a 
management plan. 


SUMMARY: The BLM’s Bishop Resource 
Area will conduct five public meetings 
in five cities to obtain new data and 
hear public and other agency concerns 
regarding proposed and alternative 
management plans for nine management 
areas totalling 750,000 acres of BLM 
land. The Inyo National Forest will help 
BLM receive information and respond to 
questions regarding transmission line 
corridors at meetings in Benton, Bishop, 
and Independence, California. 


DATES: The meetings will be held from 7 
p.m. to 9 p.m. at the locations and dates 
listed below: 
Wednesday, April 18: Parish Hall, 649 Home 
Street, Bishop, California 
Thursday, April 19: American Legion Hall, 
Highway 395, Independence, California 
Tuesday, April 24: Sierra Nevada Inn, 164 Old 
Mammoth Road, Mammoth Lakes, 
California 
Wednesday, April 25: Benton Community 
Center, Highway 120, Benton, California 
Thursday, April 26: Memorial Hall, School 
Street, Bridgeport, California 
FOR FURTHER INFORMATION CONTACT: 
Holden Brink, Resource Management 
Plan Team Leader, 787 N. Main Street, 
Suite P, Bishop, California 93514, 
telephone: (619) 872-4481. 
SUPPLEMENTARY INFORMATION: Issues 
addressed in each management area 
include land ownership and 
authorizations, recreation, wildlife 
habitat and vegetation, minerals, 
livestock, and special designations such 


as wild and scenic rivers. Resource 
area-wide consideration is given to a 
National Conservation Area 
and two line 
corridors into the Owens Valley are 
being analyzed jointly with the Inyo 
National Forest (see FR of 12/7/89, p. 
50543). The meetings are a new step not 
normally included in BLM’s planning 
process. They are aimed at obtaining 
timely public input. 

Dated: March 12, 1990. 
Michael A. Ferguson, 
Area Manager. 
[FR Doc. 90-6124 Filed 3-16-90; 8:45 am] 
BILLING CODE 4310-40-08 


National Park Service 


Chaco Culture National Historical Park, 
San Juan County, New Mexico; Fajada 
Butte Closure 


Pursuant to 36 CFR 1.5(c), Closures of 
Public Use Limits, the Superintendent of 
Chaco Culture National Historical Park 
is announcing the temporary closure of 
Fajada Butte from the top of the talus 
slope, i.e., contour interval 6400. This 
closure is effective immediately and will 
remain in effect until emergency 
stabilization of the sundagger 
archaeological site and an amendment 
to the park’s General Mana: t Plan 
are completed. The closure applies to all 
persons including researchers and 
Native American/American Indian 
traditional users who have formerly 
been allowed access via special permit. 
This temporary closure will allow for 
management planning and stabilization 
work to be completed without incurring 
further site deterioration, given the 
current high level of site instability. 

Fajada Butte has been closed to entry 
by the general public since 1982 due to 
increased safety hazards and site 
degradation. On June 18, 1989, 
researchers discovered that the 
sundagger solstice marker had shifted 
causing the marker to be inaccurate. 
Upon this discovery an evaluation team 
reviewed the site’s current condition 
and its past documentation. The site 
was found to be in imminent danger of 
continued deterioration. They 
recommended nine actions that included 
stabilizing the site, initiating a 
monitoring system, and developing a 
policy for use of the area. After 
review of the evaluation team’s report, 
park management determined that a 
management plan was needed to 
effectively carry out the 
recommendations, in order to enhance 
long term site preservation. The 
development of this plan will involve 
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Superintendent, 
Chaco Culture National Historical Park, 
Star Route 4, Box 6500, Bloomfield, New 
Mexico 87413, (505) 988-6716. 


Regional Director, Southwest Region. 
[FR Doc. 90-6120 Filed 3-16-90; 8:45 am] 
BILLING CODE 4310-70-™ 


Delaware and Lehigh Navigation Canai 
National Heritage Corridor 

AGENCY: National Park Service; 
Delaware and Lehigh Navigation Canal 
National Heritage Corridor Commission. 
ACTION: Notice of Meeting. 


SUMMARY: This notice sets forth the date 


of the forthcoming meeting of the 
Delaware and Lehigh Navigation Canal 
National Heritage Corridor Commission. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 
DATES: March 31, 1990. 
INCLEMENT WEATHER RESCHEDULE DATE: 
None. 
aponess: Packer Hall, Lehigh 
University, Bethlehem, PA. 
FOR FURTHER INFORMATION CONTACT: 
Deirdre Gibson, Division of Park and 
Resource Planning, Mid-Atlantic 
Regional Office, National Park Service, 
260 Custom House, 200 Chestnut Street, 
Philadelphia, PA 19108. 
SUPPLEMENTARY INFORMATION: The 
Commission was established by Public 
Law 100-692 to assist the 
Commonwealth and its political 
subdivisions in planning and 
implementing an integrated strategy for 
protecting and promoting cultural, 
historical and natural resources. The 
Commission will report to the Secretary 
of the Interior and to Congress. The 
agenda for the meeting involves 
organization of the Commission and 
orientation of the newly appointed 
Commissioners tc the project and to 
their responsibilities. 

The meeting will be open to the 
public. Any member of the public may 
file a written statement concerning 
agenda items. The statement should be 
addressed to National Park Service, 
Mid-Atlantic Regional Office, Division 
of Park and Resource Planning, 260 


Custom House, 200 Chestnut Street, 
Philadelphia, PA 19106, attention: 
‘Deirdre Gibson. 

Minutes of the meeting will be 
available for inspection four weeks after 
the meeting, at the above-named ~ 
address. 


James W. Coleman, Jr. 

Regional Director, Mid-Atlantic Region. 
[FR Doc. 90-6118 Filed 3-16-90; 8:45 am] 
BILLING CODE 4310-70-™ 


Delaware and Lehigh Navigation Canal 
National Heritage Corridor 


AGENCY: National Park Service; 
Delaware and Lehigh Navigation Canal 
National Heritage Corridor Commission. 


ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the date 


of the forthcoming meeting of the 


Delaware and Lehigh Navigation Canal ~ 


National Heritage Corridor Commission. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 


DATES: April 19, 1990. 


INCLEMENT WEATHER RESCHEDULE DATE: 
None. 


appress: Bethlehem Town Hall, 10 East 
Church Street, Bethlehem, PA. 


FOR FURTHER INFORMATION CONTACT: 
Deirdre Gibson, Division of Park and 
Resource Planning, Mid-Atlantic 
Regional Office, National Park Service, 
260 Custom House, 200 Chestnut Street, 
Philadelphia, PA 19106. 


SUPPLEMENTARY INFORMATION: The 
Commission was established by Public 
Law 100-692 to assist the 
Commonwealth and its political 
subdivisions in planning and 
implementing an integrated strategy for 
protecting and promoting cultural, 
historical and natural resources. The 
Commission will report to the Secretary 
of the Interior and to Congress. The 
agenda for the meeting involves 
organization of the Commission as a 
working group and organization of the 
planning project. 

The meeting will be open to the 
public. Any member of the public may 
file a written statement concerning 
agenda items. The statement should be 
addressed to National Park Service, 
Mid-Atlantic Regional Office, Division 
of Park and Resource Planning, 260 
Custom House, 200 Chestnut Street, 
Philadelphia, PA, 19106, attention: 
Deirdre Gibson 

Minutes of the meeting will be 
available for inspection four weeks after 


the meeting, at the above-named 
address. 

James W. Coleman, Jr., 

Regional Director, Mid-Atlantic Region. 
[FR Doc: 90-6119 Filed 3-16-90; 8:45am] 
BILLING CODE 4310-70-M 


DEPARTMENT OF JUSTICE 


Lodging of Consent Decree Pursuant 
to the Clean Water Act in United 
States v. City of Hitchcock and the 
State of Texas 


In accordance with Department of 
Justice policy, 26 CFR 50.7, notice is 
hereby given that on February 28, 1990, 
a proposed Consent Decree in United 
States v. City of Hitchcock and the State 
of Texas, Civil Action No. H-90-718, 
was lodged with the United States 
District Court for the Southern District 
of Texas, Galveston Division. 

The complaint in this enforcement 
action was filed on February 28, 1990, 
against the City of Hitchcock (the City) 
under sections 309 (b) and (d) of the 
Clean Water Act (the Act), 33 U.S.C. 
1319 (b) and (d), seeking civil penalties 
and other relief for the discharge of 
pollutants into the navigable waters of 
the United States in violation of a 
National Pollutant Discharge 
Elimination System (NPDES) permit 
issued to the City. The proposed 
Consent Decree (Decree) requires the 
City to comply with a compliance/ 
construction schedule and reporting 
requirements. The Decree sets forth 
stipulated penalties for failure to comply 
with its terms. The Decree further 
provides for payment of a $20,000 civil 
penalty for past violations of The Clean 
Water Act, the City's NPDES permit, 
and an EPA Administrative Order. 

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
Consent Decree. Comments should be 
addressed to the Assistant Attorney 
General, Land and Natural Resources 
Division, U.S. Department of Justice, 
Washington, DC, 20530, and should refer 
to United States v. City of Hitchcock 
and the State of Texas, D.J. No. 90-5-1- 
1-3287. 

The proposed Consent Decree may be 
examined at the office of the United 
States Attorney, Courthouse & Federal 
Building, 515 Rusk Avenue, 3rd Floor, 
Houston, Texas 77002 and at the United 
States Environmental Protection 
Agency, Region VI, 1445 Ross Avenue, 
Dallas, Texas 75202-2733. Copies of the 
proposed Consent Decree may be 
obtained in person or by mail from the 
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room 1521, U.S. Department of Justice, 
9th and Pennsylvania Avenue NW., 
Washington, DC 20530. In Spare a 
copy please enclose a check in the 
amount of $1.50 payable to the 
Treasurer of the United States. 
Richard B. Stewart, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 90-6214 Filed 3-16-90; 8:45 am] 
BILLING CODE 4410-01-M 


Office of Justice Programs 


Office of Juvenile Justice and 
Delinquency Prevention 


Private Sector Options for Juvenile 
Corrections 


AGENCY: Office of Juvenile Justice and 
Delinquency Prevention, Justice. 


ACTION: Program Announcement. 


SUMMARY: The Office of Juvenile Justice 


and Delinquency Prevention (OjJDP), 
pursuant to section 261({a)({5) of the 
Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended, 
announces a new OJJDP demonstration 
program entitled “Private Sector 


gained through 
the OJJDP Private Sector Probation 
program to state level juvenile justice 
agencies. The purpose of this program is 
to improve the quality of juvenile 
correctional services by careful analysis 
of existing services, redesign of service 
delivery, and development of a 
competitive process to contract service 
delivery to a private provider. 

OJJDP proposes to accomplish this 

task by sponsoring this demonstration 
effort which will include: 


* Stage I: Revision of the training 
materials developed under the Private 
Sector Probation program for use by 
juvenile correctional agencies. 

© Stage Il: Provision of training and 
technical assistance to demonstration 
sites. 


Up to $400,000 has been allocated for 
the initial award. One grant will be 
awarded competitively with an initial 
budget period of 18 months. The initial 
award will provide support to complete 
Stage I and the implementation of a 
portion of Stage Il. Applicants must 
propose and justify the amount required 
to complete Stage I and Stage II. One 
noncompeting continuation award for 12 
months will be considered to complete 
Stage II of the program, provided that 
Stage | is satisfactoi ‘ly completed. 


DATES: The deadline for receipt of 
applications is due May 3, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Frank Smith, (202) 724-5914, OJJDP, 
Room 756, 633 Indiana Ave., NW., 
Washington, DC 20531. 
SUPPLEMENTARY INFCRMATION: 

, ee 


IX. Civil Rights Requirements 
I. Introduction and Background 


The concept of the public and private 
sectors working As me to provide 
services traditi performed by 
government lentes has come of age 
especially during this time of shrinking 
budgets and public demands for more 
effective services. 

Although such partnerships have 
proven to be functional and practical in 
a variety of environments and 
situations, the idea of privatization often 
raises many questions. To resolve some 
of the issues, OJJDP funded a project to 
demonstrate the feasibility of having the 
private sector provide selected 
probation services currently ed by 
the public sector. OJJDP’s Private Sector 
Probation program focused its efforts on 
courts responsible for juvenile probation 
services. The 3-year demonstration 
project was designed to help local 
jurisdictions improve their juvenile 
probation services. OJJDP provided 
technical assistance through a contract 
with the National Office for Social 
Responsibility (NOSR) to help guide five 
jurisdictions through a detailed 
assessment process that helped them 
determine whether they should contract 
out some of their juvenile probation 
services. 

Technical assistance was provided on 
effective strategies that helped each 
jurisdiction assess its existing probation 
services, set goals for priva one or 
more of those services, and establish a 
plan to meet those goals. In addition, 
jurisdictions were provided with a well- 
designed process they could follow to 
contract our specific services. The five 
demonstration sites—the City and 
County of San Francisco, California; 
Second Judicial District of Utah (Salt 
Lake City); Cuyahoga County 
(Cleveland), Ohio; Kenosha County 
(Kenosha), Wisconsin; and Oklahoma 
County (Oklahoma City), Oklahoma— 
were asked to assess the strengths and 
weaknesses of their existing probation 
structure and services. Once the 
assessment was completed, each site 


developed a detailed operating plan that 
described how it would recruit and use 
private sector resources to provide 
selected services. 

These operating plans took into 
consideration individua! site and 
organizational needs, resources, and 
political climate. 

To assist in the planning process, each 
of the sites formed a partnership with 
community and business leaders, and 
applied private sector expertise to 
public sector activities. The agencies 
learned how to write effective Requests 
for Proposals (RFPs), evaluate private 
sector responses to the RFPs, and 
develop monitoring systems to ensure 
delivery of services. 

The Private Sector Probation program 
provided OJJDP and the demonstration 
sites with valuable information about 
the resoures of the private sector. Much 
has been learned from the problems 
encountered and the successes, which 
depended largely on the committed 
support of key decision makers in the 
participating agencies. Importantly, the 
planning process implemented by the 
five demonstration sites can be used by 
other youth service providers to improve 
their services, regardless of whether 
thay intend to contract out any 
functions. Each of the sites followed 
seven steps to help them make informed 
decisions about the administration and 
operations of their juvenile probation 
departments. These steps consisted of 
the following: 

Step 1: Prepare a comprehensive, 
realistic operating plan that will guide 
the activities and decision-making that 
lead to private sector involvement in 
juvenile probation services. 

Step 2: Organize a local juvenile 
justice public/private partnership to 
enlist the expertise and assistance of the 
business and professional communities. 

Step 3: Assess the existing 
organizational structure, procedures, 
a services of the juvenile probation 
agency. 

Step 4: Adjust or completely redesign 
juvenile probation functions. 

Step 5: Write a clear, concise 
solicitation or request for proposals. 
Review applications, select the 
contractor that is most responsive to the 
requirements of the RFP, and negotiate a 
contract. 

Step 6: Convert selected services from 
public sector agencies tc private sector 
providers 

Step 7: Establish a monitoring process 
to track the contractor's performance 
and evaluate the quality of services 
provided. 





OJJDP has determined that it is 
desirable and beneficial to the juvenile 
justice field to transfer the technology - 

developed the Private Sector 
Probation initiative to juvenile . . 
corrections. NOSR has responded to 
requests for technical assistance from 
eight states to develop operations plans 
for converting public services to the 
private sector within the juvenile 
corrections environment. NOSR will 
continue to provide technical assistance 
to the participating states for the 
development of operations plans until 
the award for this new initiative has 
been made and program activity has 
begun. It is the intention of OJJDP to use 
the operations plans developed by the 
eight states as applications for funding 
to complete the conversion of state 
juvenile corrections functions to private 
contracts. Four states will be selected 
and provided limited funding to 
complete the conversion. Technical 
assistance will be provided under the 
program described in this 
announcement. 


IL. Program Goals and Objectives 

There are three major goals of this 
program: 

© To assist selected states to analyze 
their juvenile corrections services; 

© To identify selected services that 
are appropriate for contracting with the 
private sector; and, 

* To develop the best mechanisms for 
contracting out these services. 

Analysis of existing corrections 
services is essential to decision making. 
The type of information necessary to 
decide whether to convert a publicly 
funded service to a publicly supervised 
contract service includes understanding: 

1. The cost of providing of the current 
service; 

2. The structure of the organization 
Seen See 
tse: 

3. How a jurisdiction's procurement 


correctional services; 
4. Existing laws, regulations, and 
policies that will hinder or facilitate the 


8 
the nature of support or antipathy within 
the community toward juvenile 
correctional services. 

Identify selected services that are 
appropriate for contracting to the 
private sector is a crucial part of the 


contracting out and it creates the 
potential for redesign of the mechanism 
of service delivery. Opportunities for 
improved efficiency and economy 
become apparent to the organization 
conducting the review. 

The best mechanism for contracting 
out these services will determine, in 
part, the success of the service delivery. 
Care must be taken to ensure that the 
needs of the community are met and 
that adequate controls are in place to 
achieve the desired standard of service 
quality. 

The Objectives of the Program are to: 


¢ Revise and adapt the Private Sector 
Probation Training materials to juvenile 
corrections; 

© Develop and recommend criteria for 
selection of states to participate in the 
intensive training and technical 
assistance; 

e Review operational plans from the 
eight states and recommend states for 
receipt of grant awards; 

¢ Provide intensive training and 
technical assistance to four states on the 
conversion of public to private services; 

© Develop a strategy to disseminate 
nationally the results of this effort. 


Ill. Program Strategy 


Stage I: Training and Technical 
Assistance Development 


The recipient will prepare a plan for 
redesigning the Private Sector Probation 
manual for application to Private Sector 
Corrections. The training manual should 
be the focal point of the entire training 
and technical assistance package. The 
primary audience will be policymakers 
and practitioners involved in resource 
allocation and program development 
related to juvenile corrections. The 
manual should be designed for 
presentation in formal training sessions 
and for independent use in states that 
do not participate in formal sessions. 

The recipient will recruit and prepare 
training and technical assistance 
personnel to be involved in this 
demonstration effort. The training 
curricula will then be tested by the 
recipient on a limited basis. The 
recipient will recommend criteria for 
OJJDP to use to select the four states 
that will ultimately participate in the 
demonstration. In addition, the recipient 
will develop and implement a 
dissemination strategy to ensure broad 


_ distribution of the training manual and 


related materials. 
Activities and Products 


The major activities and products of 
this stage are: 
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1. Preparation of a plan for developing 
the training and technica! assistance 
package; 

2. Development of training and 
technical assistance materials; 

3. Recruitment and preparation of 
training and technical assistance 
personnel; 

4. Development of criteria for the 
selection of participating states; and, 

5. Development of a dissemination 
strategy. 


Stage Il: Provision of Training and 
Technical Assistance 


Upon successful completion of Stage 
1, and with the approval of OJJDP, the 
recipient will prepare a plan for 
providing training and technical 
assistance to the states participating in 
the demonstration. During this stage, the 
recipient will provide assistance to 
OJJDP in selection of the states that will 
participate in the conversion process. 
OJJDP will provide funding to the 
selected states to support the cost of one 
full-time staff person to coordinate the 
conversion process. Once the four states 
are selected, the recipient will provide 
intensive training and technical 
assistance support to them to enhance 
the overall operational success of these 
programs. The recipient will implement 
a dissemination strategy to present the 
program results to policymakers and 
practitioners at the state and local levels 
nationwide. 


Activities and Products 


The major activities and products of 
this stage are: 

1. A plan for providing training and 
technical assistance; 

2. Assistance to OJJDP for review and 
selection of participating states; 

3. Provision of intensive training and 
technical assistance; and, 

4. Development and implementation 
of a dissemination strategy. 


IV. Dollar Amount and Duration 


Up to $400,000 has been allocated for 
the initial award. One grant will be 
awarded competitively, with an initial 
budget period of eighteen (18) months. 
An additional twelve (12) month award 
will be made to continue technical 
assistance to the states to complete the 
conversion process. 

A noncompetitive continuation award 
for the additional budget period may be 
withheld for justifiable reasons. These 
include: (1) The results of Stage I and Il 
do not justify further program activity; . 
(2) the recipient is delinquent in 
submitting required reports; (3) adequate 
grantor agency funds are not available 
to support the project; (4) the recipient 
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has failed to show satisfactory progress 
in achieving the objectives of the project 
. or otherwise failed to meet the terms 
and conditions of the award; (5) a 
recipient's management practices have 
failed to provide adequate stewardship 
of grantor agency funds; (6) outstanding 
audit exceptions have not been cleared; 
and (7) any other reason that would 
indicate continued funding would not be 
in the best interest of the Government. 


V. Eligibility Requirements 


Applications are invited from public 
and private agencies and organizations. 
Applications will be accepted-from for- 
profit agencies that agree to waive their 
profit fee. and accept only actual 
allowable costs. 

Applicants must demonstrate the 
following: 

1. That they have prior experience in 
the design and conduct of technical 
assistance of a similar nature; 

2. Demonstrated knowledge of issues 
associated with juvenile corrections; 
and 

3. Demonstrated training experience 
in the juvenile justice field. 

Applicants must also demonstrate 
that they have management capability, 
fiscal integrity and financial 
responsibility, including, but not limited 
to, an acceptable accounting system and 
internal controls. Applicants who fail to 
demonstrate that they have the 
capability to manage this program will 
be ineligible for funding consideration. 


VI. Application Requirements 

All applicants must submit a 
completed Application for Federal 
Assistance (Standard Form 424), 
including a program narrative, a 
detailed budget, and budget narrative. 
All applications must include the 
information outlined in this section of 
the solicitation (section VJ) in part IV, 

am Narrative of the application 
(SF-424). The program narrative of the 
application should not exceed 35 
double-spaced pages in length. 

In accordance with Executive Order 
12549, 28 CFR 67.510, applicants must 
also provide certification that they have 
not been debarred (voluntarily or 
involuntarily) from the receipt of Federal 
Funds. Form 4662/2, which will be 
supplied with the application package, 
must be submitted with the application. 

Applications that include non- 
competitive contracts for the provision 
of specific services must include a sole 
source justification for any procurement 
in excess of $10,000. 

The following information must be 
included in the application (SF-424) Part 


IV Program Narrative: 

A. Organizational Capability. ' 
Applicants must demonstrate that they 
are eligible to compete for this grant on 
the basis of the eligibility criteria 
established in section V of this 
solicitation. Applicants must concisely 
describe their organizational experience 
with respect to the eligibility criteria 
specified in section V above. 

Applicants must demonstrate how 
their organizational experience and 
capabilities will enable them to achieve 
the goals and objectives of this 
initiative. Applicants are invited to 
append one example of prior work 
products of a similar nature to their 
application. 

Applicants must demonstrate that 
their organization has or can establish 
fiscal controls and accounting 
procedures that assure Federal funds 
available under this agreement are 
disbursed and accounted for properly. 
Applicants who have not previously 
received Federal funds will be asked to 
submit a copy of the Office of Justice 
Assistance, Research and Statistics 
(OJARS) Accounting System and 
Financial Capability Questionnaire 
(OJARS Form 7120/1). Copies of the 
form will be provided in the application 
kit and must be prepared and submitted 
along with the application. Other 
applicants may be requested to submit 
this form. All questions are to be 
answered regardless of instructions 
(section C.LB. note). The CPA 
certification is required only of those 
applicants who have not previously 
received Federal funding. 

B. Program Goals and Objectives. A 
succinct statement of applicants’ 
understanding of the goals and 
objectives of the program should be 
included. The application should also 
include a program statement and a 
discussion of the potential contribution 
of this program to the field. 

C. Program Strategy. Applicants 
should describe the proposed approach 
for achieving the goals and objectives of 
the program. A detailed discussion of 
how the activities and products of each 
of the two stages of the program would 
be accomplished should be included. 

D. Program Implementation Plan. 
Applicants should prepare a plan that 
outlines the major activities involved in 
implementing the program and describe 
how they will allocate available 
resources to implement the project, how 
the program will use the manual and 
other information developed in the 
Private Sector Probation program 
described in the Introduction and 
Background Section, and how the 
program will be managed. 

plan must also include an 


responsible for managing and 
implementing the major stages of the 
project. Applicants must present 
detailed position descriptions, 
qualifications, and selection criteria for 
each position. The documentation and 
individual résumés may be submitted as 
appendices to the application. 

E. Time-Task Plan—Applicants must 
develop a time-task plan for the 30- 
month project period, clearly identifying 
major milestones and products. This 
must include designation of 
organizational responsibility and a 
schedule for the completion of the 
activities and products identified in 
Section III. Applicants should also 
indicate the anticipated cost schedule 
per month for the entire project period. 

F, Products—Applicants must 
concisely describe the interim and final 
products of each stage of the program. 

G. Program Budget—Applicants shall 
provide two budgets: the first for an 18- 
month period (the period of this award) 
and the second for the subsequent 12- 
month period. Each budget must be 
accompanied by a detailed justification 
for all costs, including the basis for 
computation of these costs. Applications 
containing contract(s) must include 
detailed budgets for each organization's 
expenses. 


VIl. Procedures and Criteria for 
Selection 


All applications will be evaluated and 
rated based on the extent to which they 
meet the following weighted criteria. In 
general, all applications received will be 
reviewed in terms of their 
responsiveness to the minimum program 
application requirements set forth in 
Section VI. Applications will be 
evaluated by a peer review panel 
according to the OJJDP Competition and 
Peer Review Policy, 28 CFR Part 34, 
Subpart B, published August 2, 1985, at 
50 FR 31366-31367. The selection criteria 
and their point values (weights) are as 
follows: 

(1) The problem to be addressed by 
the project is clearly stated. This 
criterion includes a concise, well- 
justified statement of the problem. (5 
points) 

(2) The goals and objectives of the 
proposed project are clearly defined. 
This criterion includes a succinct 
statement of the goals and objectives of 
the project as well as definitions of key 
terms. (10 points) 

(3) The project design is sound and 
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appropriateness. 
of the approach to the activities and 
products of each stage of the program 
le masbepGuauirent hares 400 
points) 

(4) The 


(1) ae and appropriateness x 
the project management structure and 
the feasibility of the time-task plan. (10 


points) 
(2) The qualifications of staff 


Applications mitt be aes 


peer review panel. The results of peer 
review will be a relative aggregate 
ranking of applications in the form of 


decision will be made by the O 
Administrator. -_ 


VL Submission Requirements 

All applicants responding to this 
solicitation are subject to the following 
requirements: 


1. Upon request to OJJDP, the 
necessary forms for application will be 


and three copies to OJJDP, including the 
certification that the organization has 
not been debarred (Form 4662/2). 


Workplace Act of 1988 (Public Law 100- 
690, Title V, Subtitle D), Form 4061/3, 
which will be supplied with the 
application information package. And 
the applicant must submit a completed 
and signed standard form LLL 
(‘Disclosure of Lobbying Activities” 
report, which will also be supplied with 
application information package. 

3. The manual developed urder the 
Private Sector Probation 
entitled “Involving the Private Sector in 
Public Policy and Program Planning” 
will be made available to applicants 
upon request. 

4. All applications must be received 
by mail or hand delivered to the OJJDP 
by 5:00 p.m. EST no later than 45 days 
after publication of this guideline in the 
Federal Register. Those applications 
sent by mail should be addressed to: 
OjJDP, U.S. Department of Justice, 633 
Indiana Avenue, NW, Washington, DC 
20531. Hand delivered applications must 
be taken to the OJJDP, Room 744, 633 
Indiana Avenue, NW, Washington, DC 
between the hours of 8 a.m. and 4 p.m. 
except Saturdays, Sundays or Federal 
holidays. 

The OJJDP will notify applicants in 
writing of the receipt of their 
application. Subsequently, applicants 
will be notified by letter as to the 
decision made regarding whether or not 
their submission will be recommended 


for funding. 
IX. Civil Rights Requirements 


A. All recipients of OJJDP assistance, 
including contractors, must comply with 
the non-discrimination requirements of 
the Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended; 
Title VI of the Civil Rights Act of 1964; 
Section 504 of the Rehabilitation Act of 
1973, as amended; Title IX of the 
Education Amendments of 1972; the Age 
Discrimination Act of 1975; and the 
Department of Justice Non- 
Discrimination Regulations (28 CFR Part 
42, Subparts C, D, E, and G). 

B. In the event a Federal or State court 
or Federal or State administrative 
agency makes a finding of 
discrimination after a due process 
hearing on the grounds of race, color, 
religion, national origin or sex against a 
recipient of funds, the recipient will 
forward a copy of the finding to the 


Office for Civil Rights (OCR) of the 

Office of Justice Programs. 

Terrence S. Donahue, 

Acting Administrator, Office of Juvenile 

Justice and Delinquency Prevention. 

[FR Doc. 90-6123 Filed 3-16-90; 8:45 am} 


BILLING CODE 4410-18-M 
BILLING CODE 4410-19-™ 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-213) 


Connecticut Yankee Atomic Power 
Company (Haddam Neck Plant); 
Exemption 


L 


The Connecticut Yankee Atomic 
Power Company (CYAPCO or the 
licensee) is the holder of Facility 
Operating License No. DPR-61, which 
authorizes operation of the Haddam 
Neck Plant (the facility) at steady state 
reactor core power levels not in excess 
of 1825 megawatts thermal. The license 
provides, among other things, that the 
facility is subject to all rules, 
regulations, and Orders of the Nuclear 
Regulatory Commission (the 
Commission) now or heareafter in effect. 

The plant is a single-unit pressurized 
water reactor located at the licensee's 
site in Middlessex County, Connecticut. 
. 

The Code of Federal Regulations, in 10 
CFR 50.62, “Requirements for reduction 
of risk from anticipated transients 
without scram (ATWS) events for light- 
water-cooled nuclear power plants” 
requires: “Each pressurized water 
reactor must have equipment from 
sensor output to final! actuation device, 
that is diverse from the reactor trip 
system, to automatically initiate the 
auxiliary (or emergency) feedwater 
system and initiate a turbine trip under 
conditions indicative of an ATWS.” 


Til. 


By letter dated August 19, 1986, the 
licensee requested an exemption from 
the requirements of 10 CFR 50.62. In 
particular the existing turhine trip does 
not meet the requirement of the ATWS 
rule; since there is no turbine trip signal 
that is indicative of ATWS and 
independent from the reactor protection 
system. 

As an older and smaller plant 
(licensed in 1968 with a rating of 1825 
Mwt), the staff can consider Haddam 
Neck for exemption from the ATWS rule 
based upon the requirements of 10 CFR 
50.12({a) and the guidance provided in 
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SECY 83-293 dated July 19, 1983 which 


states: “Some of the older nuclear power 


plants (e.g.. those licensed to oeprate 


be power level, unique design features 
that could prevent or mitigate the 

consequences of an ATWS, remaining 
plant lifetime,.or remote siting.” 

Certain features in the design of 
nuclear power plants can help mitigate 
the consequences of an ATWS, such as 
automatic turbine trip, (unblocked) 
opening of the pressurizer power- 
operated relief valves (PORVs), and 
more negative moderator temperature 
coefficient. 

In 1975, the licensee determined that 
the limiting transient was the loss of 
feedwater ATWS. The peak pressurizer 
pressure for this transient was 
calculated to be 3146 psia and the peak 
reactor coolant system (RCS) pressure 
was calculated to be 3248 psia. This 
analysis did not credit either an early 
trubine trip or auxiliary feedwater 
initiation. Since that time, there have 
been three significant changes in the 
analysis assumptions as a result of plant 
modifications which substantially 
reduce the consequences of the 
postulated transient. These 
modifications are an addition of an 
automatic auxiliary feedeater system 
initiation diverse from the reactor trip 
system, an increase in the size of the 
PORVs and a change in the moderator 
temperature coefficient (MTC). The last 
two changes produced 420 psi lower 
peak pressurizer pressure with no 
expected fuel da b 

Comparison of the Haddam Neck 
Plant as currently configured with the 
generic Westinghouse 3423 MWt plant 
shows a significantly miider response to 
a postulated ATWS event. Greater relief 
capacity per unit power, approximately 
half the thermal power and the more 
negative moderator temperature 
coefficient all contribute to the milder 
characteristics. 

A probabilistic risk assessment of the 
ATWS event was submitted in a letter 


reduction in public risk if the sole 
remaining ATWS modifications were 
implemented at Haddam Neck 
(automatic turbine trip on a low steam 
generator level or loss of main 
feedwater). With successful turbine trip 
and adequate feedwater, the safety 
relief valves would not be challenged. In 
order to conservatively simplify the 
analysis, it was assumed that the core 
would melt if the relief valves lift and 


fail open. The total frequency reduction 
was 2.4E-7 per year or a net decrease in 
public risk of 1.3E-2 man-rem over the 

remaining life of the plant. This is 

SS ee 


The staff finds that the licensee has 
taken steps to substantially mitigate the 
consequences of limiting postulated 
ATWS events at the Haddam Neck 
Plant, (i.e., increased pressure relief 
capability and refueled with fuel with a 
more negative moderator temperature 
coefficient). Haddam Neck Plant does 
nto met that portion of 10 CFR 50.62{c) 
requiring initiation of a turbine trip 
under conditions indicative of an 
ATWS; however the results of the 
Integrated Safety Assessment Program 
(ISAP) evaluation of the net decrease in 
public risk indicated a negligible 
contribution of automatic turbine trip. 
Haddam Neck will meet the remaining 
applicable portions of the ATWS Rule. 

‘iad a of this exemption from 

further physical changes to satisfy 
the : rule was (1) contingent upon receipt 
of a commitment from the licensee 
describing how they intend to maintain 
and operate the plant for its remaining 
lifetime within the conditions assumed 
for the safety study and (2) contingent 
on obtaining a commitment from the 
licensee to maintain the moderator 
temperature coefficient at hot, full 
power, with equilbrium xenon, no more 
positive than —5.5 x 10* delta k/k*F for 
every fuel cycle. This value of the 
moderator temperature coefficient 
corresponds to a value which is 
consistent with the core reactivity 
assumption in SECY-83-293, 
“Recommendation of the ATWS Task 
Force.” 

By letter dated May 27, 1988, the 
licensee committed to maintain and 
operate the plant within the conditions 
assumed in the safety study and 
described plant upgrades and analyses 
supporting this commitment. In addition, 
the licensee committed to maintain the 
moderator temperature coefficient at 
hot, full power, with equilbrium xenon, 
no more positive than —5.5<10~* delta 
k/k°F for every fuel cycle. A moderator 
temperature coefficient limit that is not 
more positive than —5.5<10~* delta k/ 
k°F will be added to the list of nuclear 
design parameters used with each 
reload design. In addition, a change to 
the Haddam Neck Final Safety Analysis 
Report will be made to provide 
additional documentation of this 
limitation. 

The staff therefore concludes thai the 
Haddam Neck Plant now adequately 
reduces the risks, and mitigated the 
consequences, of ATWS events and 
meets the intent of 10 CFR 50.62. 


plant 
consistent with the commitments made 
in the May 27, 1988 letter, the staff 


gran 
the rule, which is to reduce the risk of 
ATWS events and to mitigate the 
consequences of an ATWS event, is 
satisfied by the special circumstances 
associated with this facility. Application 
of 10 CFR 50.62 would require the plant 
to install an independent trip system to 
initiate a turbine trip under ATWS 
conditions. However, as discussed 
above, the risk from ATWS, at the 
Haddam Neck Plant is sufficiently low, 
without addition of this equipment, to 
meet the intent of 10 CFR 50.62. 
Accordingly, the Commission has 
determined that, pursuant to 10 CFR part 
50.12, this exemption is authorized by 
law, will not present an undue risk to 
the public health and safety, and is 
consistent with the common defense and 
security. The Commission has further 
determined that special circumstances, 
ao eee at 
present justifying the exemption, name 
that application of the regulation in the 
particular circumstances is not 
necessary to achieve the underlying 
purpose of the rule. Therefore, the 
Commission hereby grants an exemption 
from the requirements of 10 CFR 50.62. 
Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of this exemption will have no 
significant impact on the environment 
(53 FR 28732). 
The exemption is effective upon 
issuance. 
Dated at Rockville, Maryland this 12th day . 
of March 1990. 
For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Director, Division of Reactor Projects—I/II, 
Office of Nuclear Reactor Regulation. 
[FR Doc. 90-6201 Filed 3-16-90; 8:45 am] 
BILLING CODE 7590-01-t 


[Docket No. 50-458] 


Regulatory 
Commission (the Commission) is 
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Company (the licensee), for operation of 
River Bend Station, Unit No. 1, located 
in West Feliciana Parish, Louisiana. 

The amendment would delete the 
inspection of the Division II diesel 
generator crankshaft currently required 
to be performed during the third 

' refueling outage scheduled to begin in 
September 1990. This inspection is 
currently required by License Condition 
2.C(8), Attachment 3, to the Facility 
Operating License. The proposed change 
would also accelerate the recurring five 
year inspection program specified in the 
License Condition. The Division I diesel 
generator crankshaft would be 
inspected during the third refueling 
outage in accordance with this latter 
program. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 

ations. 

By April 18, 1990, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission's “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission's 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the Local 
Public Document Room located at 
Government Documents Department, 
Louisiana State University, Baton 
Rouge, Louisiana 70803. If a request for a 
hearing or petition for leave to intervene 
is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the and 
how that interest may be affected by the 


results of the proceeding. The petition 
should explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be | 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first pre-hearing conference scheduled 
in the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 


’ the first prehearing conference 


scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation ofthe 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 


“A t for a hearing‘or a petition 
for leave 16 intervene cnet be Pied with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 2120 L Street, NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call-to Western Union at 1- 
(800) 325-6000 (in Missouri 1-(800) 342- 
6700). The Western Union operator 
should be given Datagram Identification 
Number 3737 and the following message 
addressed to Frederick J. Hebdon: 
petitioner's name and telephone 
number; date petition was mailed; plant 
name; and publication date and page 
number of this Federal Register notice. 
A copy of the petition should also be 
sent to the Office of the Genera! 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and to Troy B. Conner, Jr., Esq., Conner 
and Wetterhahn, 1747 Pennsylvania 
Avenue, NW., Washington, DC 20006, 
attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714{a)(1)(i}-{v) and 2.714(d). 

If a request for a hearing is received, 
the Commission's staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed finding of no 


‘significant hazards considerations in 


accordance with 10 CFR 50.91 and 50.92. 
For further details with respect to this 
action, see the application for 
amendment dated February 2, 1990, 
which is available for public inspection 
at the Commission's Public Document 
Room, 2120 L Street, NW., Washington, 
DC 20555, and at the Local Public 
Document Room, Government 


. Documents Department, Louisiana State 


University, Baton Rouge, Louisiana 
70803. 

Dated at Rockville, Maryland, this 8th day 
of March, 1990. 
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For the Nuclear Regulatory Commission. 
Frederick J. Hebdon, 

Director, Project Directorate IV, Division of 
Reactor Projects—ill, 1V, V and Special 
Projects, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-6202 Filed 3-16-90; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No, 50-199 Facility Operating 
License No. R-94; Amendment No. 8] 


Manhattan College (Manhattan College 
Zero Power Reactor); Order Modifying 


Manhattan College (the licensee) is 
the holder of Facility Operating License 
No. R-94 (the License) issued on March 
24, 1964 and subsequently renewed on 
March 26, 1985 by the U.S. Nuclear 
Regulatory Commission (the 
Commission). The license authorizes 
operation of the Manhattan College Zero 
Power Reactor (the facility or MCZPR) 
at a power level of up to 0.1 watt 
(themal). The facility is a training 
reactor located in Riverdale, a 
residential section of the Bronx, New 
York City, and is located in the Leo 
Engineering Building two blocks from 
the main campus. The mailing address is 
Manhattan College Zero Power Reactor, 
c/o Mechnical Engineering Department, 
Riverdale, New York 10471. 


On February 25, 1986, the Commission 
promulgated a final rule in 10 CFR 50.64 
of its regulations limiting the use of high- 
enriched uranium (HEU) fuel in 
domestic research and test reactors 
(non-power reactors) (see 51 FR 6514). 
The rule, which became effective on 
March 27, 1986, requires that a licensee 
of an existing non-power reactor replace 
HEU fuel at its facility with low- 
enriched uranium (LEU) fuel acceptable 
to the Commission: (1) Unless the 
Commission has determined that the 
reactor has a unique purpose and (2) 
contingent upon Federal Government 
funding for conversion-related costs. 
The rule is intended to promote the 
common defense and security by 
reducing the risk of theft and diversion 
of HEU fuel used in non-power reactors 
and the adverse consequences to public 
health and safety and the environment 
from such theft or diversion. 

10 CFR 50.64(b)(2) (i) and (ii) require 
that a licensee of a non-power reactor: 
(1) Not initiate acquisition of additional 
HEU fuel, if LEU fuel acceptable to the 
Commission for that reactor is available 
when it proposes that acquis:tion, and 
(2) replace all HEU fuel in its possession 


with available LEU fuel acceptable to 
the Commission for that reactor, in 
accordance with a schedule determined 
pursuant to 10 CFR 50.64{c)(2). 

10 CFR 50.64(c)(2)(i) of the rule, among 
other requires each licensee of a 
non-power reactor, authorized to 
possess and to use HUE fuel, to develop 
and to submit to the Director of the 
Office of Nuclear Reactor Regulation 
(Director) by March 27, 1987, and at 12- 
month intervals thereafter a written 
proposal (proposal) for meeting the 
rule’s requirements. 

10 CFR 50.64{c)(2){i) also requires the 
licensee to include in its proposal: (1) A 
certification that Federal Government 
funding for conversion is available 
through the Department of Energy (DOE) 
or other appropriate Federal agency, 
and (2) a schedule for conversion, based 
upon availability of fuel acceptable to 
the Commission for that reactor and 
upon consideration of other factors such 
as the availability of shipping casks, 
implementation of arrangements for the 
available financial support; and reactor 
usage. 

10 CFR 50.64{c)(2)(iii) requires the 
licensee to include in its proposal, to the 
extent required to effect conversion, all 
necessary changes to the license, to the 
facility, and to the licensee's procedures 
(all three types of changes hereafter 
called modifications). This paragraph 
also requires the licensee to provide 
supporting safety analyses so as to meet 
the schedule established for conversion. 

10 CFR 50.64{c)(2)(iii) also requires the 
Director to review the licensee's 
proposal, to confirm the status of 
Federal Government funding, and to 
determine a final schedule, if the 
licensee has submitted a schedule for 
conversion. 

10 CFR 50.64{c)(3) requires the 
Director to review the licensee's 
supporting safety analyses and to issue 
an appropriate enforcement order 
directing both the conversion and, to the 
extent consistent with protecting the 
public health and safety, any necessary 
modifications. The Commission 
explained in the statement of 
considerations of the final rule that in 
most cases, if not all, the enforcement 
order would be in the form of an order 
to modify the license under 10 CFR 2.204 
(see 51 FR 6514). 

10 CFR 2.204 provides, among other 
things, that the Commission may m 
a license by issuing an amendment on 
notice to the licensee that it may 
demand a hearing with respect to any 
part or all of the amendment within 20 
days from the date of the notice or such 
longer period as the notice may provide. 
The amendment will become effective 
on the expiration of this 20-day-or- 


10127 


longer period. If the licensee requests a 
hearing during this period, the 
amendment will become effective on the 
oom specified in an order made after the 
ea 

10 CFR 2.714 sets out the requirements 
for a person whose interest may be 
affected by any proceeding to initiate a 
hearing or to participate as a party. 


On May 19, 1989, the Director received 
the licensee's proposal, including its 
proposed modifications, supporting 
safety analyses and schedule for 
conversion. The conversion consists of 
replacement of high-enriched with low- 
enriched uranium fuel elements. The fuel 
elements contain MTR-type fuel plates 
in curved sections of various widths, 
with the fuel meat in the form of 
uranium silicides dispersed in an 
aluminum matrix. The enrichment is less 
than 20% in the U-235 isotope. The 
Licensing Conditions and Technical 
Specification changes needed to amend 
the facility license are included in the 
attachment to this Order. On the bases 
of the licensee's submittals and the 
requirements of 10 CFR 50.64, I have 
made a determination that the public 
health and safety and the common 
defense and security require the licensee 
to convert from the use of HEU to LEU 
fuel pursuant to the modifications set 
forth in the attachment in accordance 
with the schedule set out below. 


IV 


Accordingly, pursuant to sections 51, 
53, 57, 101, 104, 161b., 161i., and 1610. of 
the Atomic Energy Act of 1954, as 
amended, and to the Commission's 
regulations in 10 CFR 2.204 and 50.64, /t 
is hereby ordered, That: 

On the later date of either receipt of 
low-enriched uranium fuel elements by 
the licensee or 30 days following the 
date of publication of this Order in the 
Federal Register Facility saees 
License No. R-94 is modified by 
amending the License Conditions and 
Technical Specifications as stated i in the 
Attachment to this Order. 


Vv 


Pursuant to the Atomic Energy Act of 
1954, as amended, the licensee or any 
other person adversely affected by this 
Order may request a hearing within 30 
days of the date of this Order. Any 
request for a hearing shall be submitted 
to the Director, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, with a copy to the Assistant 
General Counsel for Hearings and =~‘ 
Enforcement at the same address. If a 





person other than the licensee requests 
a hearing, that person shall set forth 
with in accordance with 10 
CFR 2.714 the manner in which the 
person's interest is adversely affected 
by this Order. 

If a hearing is requested by the 
licensee or a person whose interest is 
adversely affected, the Commission 
shall issue an order designating the time 
and place of any hearing. If a hearing is 
held, the issue to be considered at such 
hearings is whether this Order should be 
sustained. 

This Order shall become effective on 
the later date of either the receipt of 
low-enriched uranium fuel elements by 
the licensee or 30 days following the 
date of publication of this Order in the 
Federal Register or, if a hearing is 
requested, on the date specified in an 
order following further proceedings on 
this Order. 

Dated at Rockville, Maryland this 12th day 
of March 1990. 

For the Nuclear Regulatory Commission. 
Thomas E. Muriey, 

Director, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-6203 Filed 3-16-90; 8:45 am] 
BILLING CODE 7590-01- 


The purpose of the National Advisory 
Committee on Semiconductors, is to 
devise and promulgate a national 
semiconductor strategy, including 
research and development. The 
implementation of this strategy will 
assure the continued leadership of the 
United States in semiconductor 
technology. The Committee will meet on 
March 28, 1990 at Science Applications 
International Corporation, 1555 Wilson 
Bivd., 7th Floor, Rossyin, Virginia; 10 
a.m. The proposed agenda is: 

(1) Briefing of the Committee on its 
organization and administration. 

(2) Presentation by NACS staff and 
representatives of other Federal 
agencies of material pertinent to 
proposed panel studies by NACS; 
summary reports of ongoing and 
completed semiconductor activities. 

(3) Discussion of Working Group 
Actions. 

A portion of the March 28th sessions 
will be closed to the public. 

The briefing on some of the current 
activities of OSTP necessarily will 
involve discussion of material that is 
formally classified in the interest of 
national defense or for foreign policy 


reasons. This is also true for a portion of 
the briefing on panel studies. As well, a 
portion of both of these briefings will 
require discussion of internal personnel 
procedures of the Executive Office of 
the President and information which, if 
prematurely disclosed, would 
significantly frustrate the 
implementation of decisions made 
requiring agency action. These portions 
of the meeting will be closed to the 
public pursuant to 5 U.S.C. 552 b.{c)(1), 
(2), and (9)(B). 

A portion of the discussion of panel 
composition will necessitate the 
disclosure of information of a personal 
nature the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 
Accordingly, this portion of the meeting 
will also be closed to the public, 
pursuant to 5 U.S.C. 552 b.{c)(6). 

Because of the security in the New 
Executive Office Building, persons 
wishing to attend the open portion of the 
meeting should contact Hazel Houston, 
at (703) 528-6288, prior to 3:00 p.m. on 
March 27, 1990. Mrs. Houston is also 
available to provide specific information 
regarding time, place and agenda for the 
open session. 

Dated: March 14, 1990. 

Barbara J. Diering, 

Special Assistant, Office of Science and 
Technology Policy. 

[FR Doc. 90-6322 Filed 3-15-90; 1:07 pm] 
BILLING CODE 3170-01-™ 


SECURITIES AND EXCHANGE 
COMMISSION 


Forms Under Review By Office of 
Management and Budget 


Agency Clearing Officer: Kenneth A. Fogash, 
(202) 272-2142. 
Extension 
Attorney Supplement to SF 171 
File No. 270-277 
Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq), the Securities 
and Exchange Commission has 
submitted for clearance the 
Commission's Attorney Supplement to 
Standard Form 171. It is estimated that 
each of the four hundred applicants 
expend an estimated average of one 
hour to comply with this requirement. 
The estimated average burden hours 
are made solely for the purposes of the 
Paperwork Reduction Act, and are not 
derived from a comprehensive or even a 
representative survey or study of the 
cost of Commission rules and forms. 
Direct general comments to Gary 
Waxman at the address below. Direct 
any comments concerning the accuracy 
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of the estimated average burden hours 
for compliance with Commission rules 
and forms to Kenneth A. Fogash, Deputy 
Executive Director, 450 Fifth Street, 
NW., Washington, DC 20549-6004, and 
Gary Waxman, Clearance Officer, 
Office of Management and Budget 
[Paperwork Reduction Project 3235- 
0340}, room 3208, New Executive Office 
Building, Washington, DC 20543. 

Dated: March 1, 1990. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 90-6142 Filed 3-16-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-27791; File No. SR-NASD- 
90-13] 


Self-Reguiatory Organizations; 
ee ee 
Asscciaticn of Securities Dealers, Inc. 
Relating to Notification by NASDAQ 
Issuers of changes in Business or 
Address 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s{b){1), notice is hereby 
given that on March 8, 1990 the National 
Association of Securities Dealers, Inc. 
(“NASD”) filed with the Securities and 
Exchange Commission (“Commission”) 
the proposed rule change as described 
in Items I, II, and Ill below, which Items 
have been prepared by the NASD. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The following is the full text of the 
proposed rule change. New language is 
italicized. 
Part I—Qualification Requirements for 
NASDAQ Securities 


Sec.1. Qualification Requirements for 
Domestic Securities 


No changes to subsections (a), (b), 
and (c) (1) through (14). New language is 
italicized. 

(15) The issuer shall notify the 
Association promptly in writing of any 
change in the general character or 
nature of its business and any change in 
the address of its principal executive 
offices. 

Sec. 2. Qualification Requirements for 
Foreign Securities and American 
Depositary Receipts 

No changes to subsections (a), (b), (c), 
(d), and (e) (1) through (15). New 
language is italicized. 
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(16) The issuer shall notify the 
Association promptly in writing of any 
change in the general character or 
nature of its business and any change in 
the address of its principal executive 
Offices. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The failure of NASDAQ issuers to 
notify the NASD that they have moved 
their principal place of business or 
changed the general character of their 
business impedes the NASD in its 
efforts to perform its regulatory 
functions. The NASD believes, therefore, 
that a provision requiring such 
notification should be included in part II 
of Schedule D.* 

The NASD believes that the proposed 
rule change to part Il, sections, 1 and 2 
of Schedule D is consistent with the 
provisions of section 15A(b)(6) of the 
Act, in that it will help to prevent 
fraudulent and manipulative acts and 
practices, foster cooperation and 
coordination with persons engaged in 
regulating transactions in securities, 
promote just and equitable principles of 
trade, remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and protect investors and the 
public interest. 

The NASD will make the proposed 
rule change effective within 45 days of 
Commission approval. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The NASD does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


Written comments were neither 
solicited nor received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 


* NASD Manual, Schedule To The Bylaws, 
Schedule D, par. 1803, 1804. 


as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishés its reasons for so es or re 
as to which the NASD consents, the 
Commission will: 

- A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statments with to the 
proposed rule change that are filed with 
the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Room. 
Copies of such filing will also be 
available for inspection and copying at 
the principle office of the NASD. All 
submissions should refer to the file 
number in the caption above and should 
be submitted by April 9, 1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3(a)(12). 

Dated: March 12, 1990. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-6135 Filed 3-16-90; 8:45 am] 
BILLING CODE 8010-01-m 


(REL. No. 1C-17371; 811-5893] 
ACM Portugal Fund, inc.; Application 
for Deregistration 


March 12, 1990. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of Application for 
Deregistration under the Investment 
Company Act of 1940 (the “1940 Act”). 


APPLICANT: ACM Portugal Fund, Inc. 
(“Applicant”). 

RELEVANT 1940 ACT SECTION: Section 
a(f). 

SUMMARY OF APPLICATION: Applicant 
seeks an order declaring that it has 
ceased to be an investment company 
under the 1940 Act. 


FILING DATES: The application on Form 
N-87 was filed on February 16, 1990. 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving Applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
April 11, 1990, and should be 
accompanied by proof of service on the 
Applicant, in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer's interest, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SEC’s Secretary. 
ADDRESSES: Secretary, SEC, 450 Fifth 
Street NW., Washington, DC 20549. 
Applicant, 1345 Avenue of the Americas, 
New York, New York 10105. 


FOR FURTHER INFORMATION CONTACT: 
Patricia Copeland, Legal Technician, at 
(202) 272-3009, or Max Berueffy, Branch 
Chief, at (202) 272-3016 (Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC's 
Public Reference Branch in person or the 
SEC's commercial copier (800) 231-3282 
(in Maryland (301) 258-4300). 


Applicant's Representations 


1. Applicant is a closed-end non- 
diversified management investment 
company incorporated under the laws of 
the state of Maryland. On August 28, 
1989, Applicant filed a Notification of 
Registration pursuant to section 8{a) of 
the 1940 Act on Form N-8A. Applicant 
did not file a registration statement 
pursuant to section 8(b) of the 1940 Act. 
Applicant has never made a public 
offering of its securities. 

2. Applicant has no shareholders, 
assets or liabilities. Applicant is not a 
party to any litigation or administrative 
proceeding. Applicant is not engaged 
nor does it propose to engage in any 
business activities other than those 
necessary to wind up its affairs. 


For the Commission, by the Division of 


Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-6136 Filed 3-16-90; 8:45 am| 
BILLING CODE 6010-01- 





(Ret. No. IC-17372; 811-5749} 


Commission (“SEC”) . 
ACTION: Notice of Application for 
Deregistration under the Investment 


Company Act of 1940 (the “1940 Act’). 


Applicant: The China Fund, Inc. 
(“Applicant”). 

ag 1940 Act Section: Section 
aff). 

Summary of Application: Applicant 
seeks an order declaring that it has 
ceased to be an investment company 
under the 1940 Act. 

Filing Dates: The application on Form 
N-8F was filed on February 16, 1990. 

Hearing or Notification of Hearing: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving Applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
April 11, 1990, and should be 
accompanied by proof of service on the 
Applicant, in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer’s interest, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SEC's Secretary. 


Applicant, 1345 Avenue of the Americas, 
New York, New York 10105, 


FOR FURTHER INFORMATION CONTACT: 
Patricia Copeland, Legal Technician, at 
(202) 272-3009, or Max . Branch 
Chief, at (202) 272-3016 (Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for e fee from either the SEC's 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300). 
Applicant's Representations 

1. Applicant is a close-end non- 
diversified management investment 
company incorporated under the laws of 
the state of Maryland. On January 9, 
1989, Applicant filed a Notification of 
Registration pursuant to section 8{a) of 
the 1940 Act on Form N-8A. Applicant 
did not file a registration statement 
pursuant to section 8{b) of the 1940 Act. 


Applicant has never made a public 
offering of its securities. 

2. Applicant has no shareholders, 
assets or liabilities. Applicant is not a 
party to any litigation or administrative 
proceeding. Applicant is not engaged 
nor does it propose to engage in any 
business activities other than those 
necessary to wind up its affairs. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-6137 Filed 3-16-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. IC-17368; 812-7486} 


Drexel Burnham Lambert inc., et al.; 
Order 


March 9, 1990. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Amendment to a Temporary 
Order under section 9(c) of the 
Investment Company Act of 1940 
(“Act”). 


Applicants: Drexel Burnham Lambert 


Incorporated (“Drexel”), The Drexel 
Burnham Lambert Group Inc. (“Group”), 
Kirchner, Moore and Company 
(“KMC”), KM Financial Corp. (“KM”) 
and Colorado Funds Management 
Group, Inc. (“CFM”). 

Relevant Act Sections: Amendment to 
a Temporary Order under section 9{c) 
granting an exemption from section 9({a). 

Summary: Applicants have been 
granted an amendment to a temporary 
order (the “Temporary Order”) under 
section 9(c) of the Act. Investment 
Company Act Release No. 17133, Sept. 
11, 1989. The amendment waives a 
condition of the Temporary Order 
requiring applicants to submit a report 
of a Special Reviewer to the 
Commission, and provides that the 
Temporary Order will expire on April-8, 
1990. 

Filing Date: The application was filed 
on March 9, 1990, and was amended and 
restated on March 9, 1990. 

ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, DC 20549. 
Drexel Burnham Lambert Incorporated, 
60 Broad Street, New York, NY 10004. 
FOR FURTHER INFORMATION CONTACT: 
Jeremy N. Rubenstein, Branch Chief, at 
(202) 272-3023 or Matthew A. Chambers, 
Assistant Director, at (202) 272-3018 
(Division of Investment Management, 
Office of Investment Company 
Regulation). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
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application. The complete application is 
available for a fee by either going to the 
SEC’s Public Reference Branch or by _ 
contacting the SEC’s commercial copier 
at (800) 231-3282 (in Maryland (301) 258- 
4300). 


Applicants’ Representations 


1. Drexel is a registered broker-dealer 
and registered investment adviser. KMC 
is a wholly owned subsidiary of Drexel, 
and is a registered broker-dealer with 
seven offices in the United States. KMC 
is the distributor for the Colorado 
Double Tax-Exempt Fund Inc. (the 
“Fund”). CFM, the investment adviser to 
the Fund, is a wholly owned subsidiary 
of KM, which is in turn a wholly owned 
subsidiary of Group. 

2. The Fund is an open-end investment 
company, which seeks income exempt 
from both Federal and Colorado income 
tax. The Fund was organized as a 
Delaware corporation in 1987 and 
invests principally in tax-exempt 
securities issued by the State of 
Colorado and its municipalities, 
agencies and authorities. As of March 5, 
1990, the Fund had approximately $37.4 
million in assets under management and 
its shares were held by approximately 
1,700 shareholders. 

3a. Subject to the requirements of the 
Act and Applicants’ fiduciary 
obligations thereunder, Drexel and KM 
undertake to dispose of KMC and CFM, 
respectively, or otherwise cause such 
entities to terminate their relationships 
with the Fund on or before April 8, 1990, 
or by such later date as the Commission 
may order. Following such dispositions 
or terminations, it is contemplated that 
neither Group, Drexel nor any of their 
affiliates will then have any on-going 
contractual relationships as an 
investment adviser or principal 
underwriter of any registered open-end 
investment company. 

b. Since mid-February 1990, KM, KMC 
and CFM have been actively engaged in 
efforts to arrange a transaction which 
would have the result of ending the 
Fund's relationships with Group, Drexel 
and any of their affiliates. KM, KMC and 
CFM are continuing to engage in such 
efforts in order to consummate a 
transaction having such a result as 
expeditiously as possible. Applicants 
intend to make all efforts within their 
power, consistent with their fiduciary 
obligations under the Act, to effectuate 
such a transaction prior to April 8, 1990. 

4. Drexel also acts as a sponsor for the 
Drexel Burnham Lambert Unit Trusis, 
First Preferred Put Series, a unit 
investment trust (the “UIT”) offered in 
July 1985. As of March 5, 1990, units of 
the UIT were held by less than 15 
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nonexistent. Over the past six months 
~ Drexel has not offered units for resale in 


relationship with the UIT on, or prior to 
April 8, 1990, or by such later date as the 
Commission may order. When such 


have any on-going relationship as a 
depositor or principal underwriter of 
any registered unit investment trust. 

5. Following the dispositions and 
terminations referred to in paragraphs 3 
and 4 above, neither Group, Drexel nor 
any of their affiliates intend to serve as 
an investment adviser, principal 
underwriter or depositor of any 
registered investment company. 

6. Under paragraph 15.c{ix) of the 
Temporary Order, Drexel is required to 
submit to the Commission and the 
Disinterested Directors of the Fund a 
report of the Special Reviewer of the 
results of his investigation within 180 
days of the issuance of the Temporary 
Order. The report is due on March 10, 
1990. 

7. On February 13, 1990, Group filed a 
petition under Chapter 11 of the 
Bankruptcy Code (chapter 11, title 11, 
United States Code), and a report is not 
available to Drexel to submit as 
required by the condition. If the 
condition is not satisfied, and the 
requirement for submission of the report 
is not waived, the Temporary Order will 
expire by its terms on March 10, 1990. By 
virtue of the prohibition in section 9{a) 
of the Act, KMC and CFM then would 
not be eligible to continue providing 
distribution and investment advisory 
services, respectively, to the Fund. 

8. Expiration of the Temporary Order 
would also prevent Drexel from serving 
as the sponsor for the UIT. 

9. Applicants filed the application to 
request a waiver of the requirements of 
paragraph 15.c{ix) of the Temporary 
Order to avoid the disqualification of 
KMC, CFM and Drexel prior to the 
termination of their relationships with 
& Fund and the UIT, as the case may 


10. In making this application and as a 
condition to the waiver requested 
thereby, Applicants have acknowledged, 
understood and agreed that: a. Any 
modification of the Temporary Order 
issued pursuant to this application shall 
be without prejudice to, and shall not 
limit the Commission's rights in any 
manner with respect to, any 
Commission investigations of, or 


administrative 


the consideration by the Commission of 
any application for exemptions from 
statutory requirements under the Act, 
including, without limitation, the 
consideration of Applicants’ pending 
application for a permanent exemption 
pursuant to section 9(c), from the 
prohibitions of section 9{a), and, in the 
case of Drexel and Group, their 
application for a permanent exemption 
pursuant to section 206A of the Advisers 
Act, or the revocation or removal of any 
temporary exemptions granted under the 
Act or the Advisers Act in connection 
with this application or the application 
for the Temporary Order. 

b. Applicants will take all steps within 
their power, consistent with their 
fiduciary duties under the Act, to 
dispose of, or otherwise terminate their 
relationships with, the Fund and UIT, as 
the case may be, on or prior to April 8, 
1990. 

c. Neither Group nor Drexel nor any of 
their affiliates will serve as an 
investment adviser, principal 
underwriter or depositor of any 
registered investment company without 
the prior approval of the Commission. 

d. The Temporary Order shall 
terminate at the close of business on 
April 8, 1990, or on such later date as the 
Commission may order. 

e. Drexel shall reimburse the Fund for 
all costs and expenses incurred by the 
Fund in connection with the preparation 
of this application. 

11. For the reason set forth herein, 
Applicants believe that granting the 
requested order modifying the 
Temporary Order pursuant to section 
9(c) is consistent with the public interest 


‘and the protection of investors and the 


purposes fairly intended by the policy of 
the Act. ‘ 

The Commission has considered the 
matter and finds that in order to 
maintain the uninterrupted services 
provided by CFM, KMC and Drexel to 
the Fund and the UIT, it is consistent 
with the public interest, and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act, that an order 
be issued forthwith. Accordingly, 

It is hereby ordered, That, pursuant to 
section 9(c) of the Act, Applicants be 
and hereby granted a waiver of the 
requirements of paragraph 15.c(ix) of the 
Temporary Order. The Temporary Order 


shall terminate at the close of business 
on April 8, 1990. No other variation or 
to the Temporary Order is 


made, or by implication, 

yuo: 3 
By the Commission. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-6138 Filed 3-16-90, 8:45 am} 

BILLING CODE 8010-01-18 


[Rel. No. IC-17369; No. 811-6050] 


Hartford Life insurance Co.; 
Application for Order 

March 9, 1990. 

ACTION: Notice of Application for an 


Order under the Investment Company 
Act of 1940 (“the 1940 Act”). 


APPLICANT: The Hartford Life Insurance 
Company—Advest Variable Life 
Separate Account. 

RELEVANT 1940 ACT SECTIONS: Order 
requested under section 8(f). 


SUMMARY OF APPLICATION: 

seeks an order deciaring that it has. 
ceased to be an investment company. 
FILING DATE: The application was filed 
on January 3, 1989. 

HEARING OR NOTIFICATION OF HEARING: 
If no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
April 3, 1990. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request and 
the issues you contest. Serve the 
Applicant with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification or the date of a hearing by 
writing to the Secretary of the SEC. 
ADDRESSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. The 
Hartford Life Insurance Companies, P.O. 
Box 2999, Hartford, Connecticut 06104— 
2999. 

FOR FURTHER INFORMATION CONTACT: 
Staff Attorney Nancy M. Rappa (202) 
272-2622, or Special Counsel Heidi Stam 
(202) 272-2060 (Office of Insurance 
Products and Legal Compliance). 
SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from-either the SEC's 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
{in Maryland (301) 253-4300). 
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Applicant's Representations 

1. The Applicant, a unit investment 

trust under the Investment 

Act of 1940, is a separate 
account of the Hartford Life Insurance 
Company. A registration statement filed 
on Form S-6 became effective on August 
3, 1987. 

2. The Applicant has never made a 
public offering of its securities, and does 
not propose to make a public offering or 
engage in business of any kind. 

3. As of March 4, 1988, the Applicant 
has no assets, no outstanding debts or 
liabilities, and is not a, party to any 
litigation or administrative proceeding. 

4. There have been no securityholders 
of Applicant since inception on August 
3, 1987, and none at the time of filing of 
this application. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-6139 Filed 3-16-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 35-25053] 


Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”) 


March 9, 1990. 

Notice is hereby given that the 
following filing{s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s)} for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendments thereto is/are 
available for public inspection through 
the Commission's Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
April 2, 1990 to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549, and serve a copy on the 
relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact of 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(s), as filed or as 


amended, maybe granted and/or 
permitted to become effective. 


Public Service Company of Oklahoma 
(70-7683) 

Public Service Company of Oklahoma 
(“PSO”), P.O. Box 201, Tulsa, Oklahoma 
74102, a wholly owned electric public- 
utility subsidiary of Central and South 
West Corporation, a registered holding 
company, has filed an application under 
sections 9{a) and 10 of the Act. 

PSO requests authorization to lease 
unit trains and railcars owned by PSO 
to nonaffiliated companies from time-to- 
time through September 30, 1994. PSO 
currently owns 677 railcars, leases none 
for its own use, and intends in the future 
to purchase up to 23 additional railcars 
to bring its ownership to 700 railcars. 
PSO utilizes 636 railcars. Ownership of 
the spare railcars permits PSO to carry 
out normal maintenance on a continuing 
basis. The maximum number of railcars 
PSO will lease to non-affiliates at any 
time is 345 railcars. Lease terms will 
cover those periods that PSO does not 
need the unit trains and railcars for its 
operations, such periods not to exceed 
one year in duration. Leases will 
provide for lease rates at or near market 
rates and will permit PSO to terminate 
the leases upon reasonabie notice if 
PSO needs to utilize the railcars in its 
operations. 


Entergy Corporation et al. (70-7684) 
Entergy Corporation (“Entergy”), 225 
Baronne Street, New Orleans, Louisiana 
70112, a registered holding company, 
and its electric public-utility subsidiary 
company, Arkansas Power & Light 
Company (“AP&L”), 425 West Capitol 
Avenue, Little Rock, Arkansas 72201, 
and its non-utility subsidiary company, 
System Fuels, Inc. (“SFT’"),' 639 Loyola 
Avenue, New Orleans, Louisiana 70113, 
have filed an application-declaration 
under sections 6(a), 7, 9{a), 10, 12(b), 
12(c), 12(d) and 13(b) of the Act and 
Rules 43, 45, 90 and 91 thereunder. 
Entergy, AP&L, and SFI propose to 
enter into a series of transactions 
whereby: (1) Entergy will establish a 
new subsidiary to be named Entergy 
Power, Inc. (“EPI”) and acquire all of 
EPI's common stock and debt; (2) SFI 
will sell to AP&L its interest in certain 
oil storage and handling facilities; and 
(3) AP&L will sell to EPI certain 
generating facilities persently owned by 
AP&L and related interests in oil storage 
and handling facilities, including those 


! The common stock of SFI is owned by the 
following subsidiary companies of Entergy: (1) 
AP&L (35%); (2) Louisiana Power and Light 
Company (33%); (3) Mississippi Power and Light 
Company (19%); and (4) New Orleans Public Service 
Inc. (13%). 


to be acquired by AP&L from SF1.. 
Following these transactions, EPI 
proposes to sell the capacity and energy 
from such facilities to other parties, 
principally non-affiliates, for resale. 

The facilities to be transferred by 
AP&L to EPI conist of: (1) AP&L’s 31.5% 
ownership interest in Unit 2 of the 
Independence Steam Electric Generating 
Station (“ISES 2”), a coal-fired 
generating unit, located near Newark, 
Arkansas; (2) AP&L's 100% ownership 
interest in Unit 2 of the Ritchie Steam 
Electric Station (“Ritchie 2”), a gal/oil- 
fueled generating station, located near 
Helena, Arkansas; and (3) certain other 
related interests in certain land, 
buildings; equipment, supplies, personal 
property and common facilities at the 
plant sites and certain leases, and mine 
facilities and equipment in Wyoming 
(“Transferred Capacity”). 

SFI's proposed sale to AP&L of certain 
oil storage and handling facilities SFI 
owns at Ritchie 2 will be at a price equal 
to the depreciated original cost. AP&L, 
in turn, will transfer 50% of such 
interests at Ritchie 2 to EPI at a price 
equal to cost, and in addition with 
transfer 50% of its interest in certain 
additional oil storage facilities at Ritchie 
2 to EPI at a price equal to depreciated 
original cost. : 

AP&L proposes to sell the Transferred 
Capacity to EPI for a price equal to 
AP&L’s depreciated book cost plus the 
tax effect of items recorded on a net-of- 
tax or after-tax basis. Net cash proceeds 
to AP&L will be approximately $139 
million, which represents the sales price 
less income taxes deferred on the 
intercompany sale. In addition, EPI will 
pay AP&L approximately $787,500 which 
represents uncapitalized costs incurred 
by AP&L relating to the planning, ; 
licensing, design and construction of 
EP!'s share of ISES 2. EPI will also pay 
AP&L the cost of certain capital 
improvements incurred following the 
sale of the Transferred Capacity. 

Additionally, EPI proposes to enter 
into a service agreement with AP&L, 
such services to be provided at cost. 
AP&L will agree to continue to operate 
ISES 2 and Ritchie 2, and, with respect 
to ISES 2, EPI will succeed to the rights 
and obligations of AP&L under certain 
ownership and operating agreements 
with the other co-owners of the unit. 
AP&L will enter into certain 
indemnification agreements with EPI. 

It is expected that EPI will market the 
energy from the Transferred Capacity 
off-system pursuant to unit power or 
energy sales contracts to be entered into 
by EPI on terms to be negotiated. To the 
extent that power and energy from the 
Transferred Capacity is not needed by 
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EPI to serve its customers, AP&L will 
have the right to purchase such 
available energy from EPI. AP&L 
expects to use all or a substantial 
portion of the proceeds of the sale of the 
Transferred Capacity to redeem or 
purchase certain of AP&L's outstanding 
first mortgage bonds including, but not 
limited to, the 13%% Series due 
December 1, 2012 and the 14%% Series 
due December 1, 2014. 

EPI proposes to finance its acquisition 
of the Transferred Capacity and other 
activities through the issuance and sale 
of up to 1,000 shares of its common 
stock, $5 par value, at a price of $5 per 
share, and through the issuance of up to 
$200 million aggregate principal amount 
of long-term unsecured promissory notes 
(“Notes”) to Entergy through June 30, 
1992. The Notes will mature no later 
than December 31, 1995, unless 
otherwise extended upon agreement by 
Entergy and EPI and subject to further 
Commission authorization, and will bear 
interest at the prime rate announced 
from time-to-time by a specified bank, 
be prepayable at any time without 
penalty and contain no sinking fund or 
early amortization provisions. Subject to 
further Commission approval, EPI may 
issue and sell debt securities to non- 
affiliates as part of its financing 


program. 


Savannah Electric and Power Company 
(70-7741) 

Savannah Electric and Power 
Company (“Savannah”), 600 Bay Street 
East, Savannah, Georgia 31401, a wholly 
owned electric public-utility subsidiary 
company of the Southern Company, a 
registered holding company, has filed a 
declaration pursuant to section 12(c) of 
the Act and Rule 42{a) thereunder. 

Savannah proposes to acquire, at any 
time or from time-to-time through March 
31, 1993, through redemptions, 
retirements and otherwise, its first 
mortgage bonds and preferred stock, as 
well as pollution control or industrial 
development revenue bonds issued by 
public bodies for its benefit, in amounts 
of up to $96 million, $20 million and $20 
million, respectively. These securities 
may be acquired through purchases on 
the open market, privately negotiated 
transactions, or by means of tender or 
exchange offers to the then current 
holders in which consideration offered 
consists of cash, first mortgage bonds, 
preferred stock or revenue bonds of a 
newly issued series, or a combination 
thereof. 

Additionally, Savannah proposes to 
redeem in whole three series of its 
outstanding preferred stock: (1) 23,005 
shares of 4.36% Series A, $100 par value 
per share (“Series A”); (2) 6,239 shares 


of 5.25% Series B, $100 par value per 
share (“Series B”’); and (3) 24,500 shares 


' of 8.92% Series C, $100 par value per 


share (“Series C”). The Series A, Series 
B and Series C stock shall be redeemed 
at a redemption price per share equal to 
$104.58, $102.00 and $102.46, 
respectively. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-6134 Filed 3-16-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. IC-17370; 812-7331] 


AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (“1940 Act”). 


APPLICANTS: Technology Funding 
Venture Partners V, An ssive 
Growth Fund, L.P. (the “Partnership”), 
Technology Funding Inc. and 
Technology Funding Ltd. (the “Managing 
General Partners”). 

RELEVANT 1940 ACT SECTIONS: 
Exemption requested under section 6{c) 
of the 1940 Act from certain provisions 
of sections 2(a)(3) and 2{a)(19) of the 
1940 Act. 

SUMMARY OF APPLICATION: Applicants 
seek an order determining that (1) under 
section 2{a)(19) of the 1940 Act the 
independent general partners of the 
Partnership are not “interested persons” 
of the Partnership, the other General 
Partners (as hereinafter defined) or the 
principal underwriter of the Partnership, 
solely by reason of being general 
partners of the Partnership and co- 
partners of the other General Partners; 
and (2) under section 2(a)(3) of the 1940 
Act, that no limited partner who owns 
less than five percent of the units of 
limited partnership interest in the 
Partnership is an “affiliated person” of 
the Partnership, any of the other limited 
partners, or any of the General Partners, 
solely by reason of being a limited 
partner of the Partnership and a co- 
partner of the other limited partners and 
the General Partners. 

FILING DATES: The application was filed 
on May 26,1969, and was amended and 
restated on February 28, 1990. 

An order granting the application will be 


issued unless the SEC orders a hearing. - 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving Applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
April 11, 1990, and should be 
accompanied by proof of service on the 
Applicants, in the form of an affidavit 
or, for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer's interest, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SEC’s Secretary. 
ADDRESSES: , SEC, 450 5th 
Street, NW., Washington, DC 20549. The 
Partnership and the Managing General 
Partners, 2000 Alameda de las Pulgas, 
Suite 250, San Mateo, California 94403. 


FOR FURTHER INFORMATION CONTACT: 
H.R. Hallock, Jr., Special Counsel, at 
(202) 272-3032 (Division of Investment 
Management, Office of Investment 
Company Regulation). 

SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC's 
Public Reference Branch in person or the 
SEC’s commercial copier who can be 
contacted at (800) 231-3282 (in Maryland 
(301) 258-4300). 

APPLICANT'S REPRESENTATIONS 

1. The Partnership is a Delaware 
limited partnership that has elected to 
be regulated as a business development 
company pursuant to section 54 of the 
1940 Act. It will be governed by a 
Limited Partnership Agreement (the 
“Partnership Agreement”). The 
investment objective of the Partnership 
is to seek long-term capital appreciation 
by making venture capital investments. 

2. The Partnership has filed a 
registration statement under the 
Securities Act of 1933, as amended, on 
Form N-2 with respect to a proposed 
public offering of units of limited 
partnership interest (“Units”). The 
maximum from the offering 
will be $40,000,000, which will be 
invested in 20 to 30 venture capital 
investments over a period of up to four 
years. 

3. The General Partners of the 
Partnership initially will consist of three 
individual general partners (the 
“Individual General Partners”) and the 
Managing General Partners. Following 
the commencement of the offering of the 
Units, the number of Individual General 
Partners may not be less than three nor 
more than nine. The initial Individual: 
General Partners will not be “interested 





persons” of the Partnership within the 

meaning of that term under section 

2(a)(19) of the 1940 Act (“Independent 
Partners”). 


Investment Advisers Act of 1940 
(“Advisers Act”). 

5. The Partnership will be manaaged 
solely by the Individual General 
Partners, except that the Managing 
General Partners, subject to the 
guidance and supervision of the 
Individual General Partners, are 
responsible for the management of the 
Partnership's venture capital 
investments. The Individual General 
Partners will provide overall guidance 
and supervision with respect to the 
operations of the Partnership and will 
perform the same functions and have 


directors of business development 
ae organized in corporate form. 
The Independent General Partners will 
assume the responsibilities and 
obligations imposed by the 1940 Act 
upon disinterested directors of a 
business development company in 
corporate form. 
6. The Partnership Agreement 
provides that the General Partners are 
' elected at the annual meetings of the 
limited partners and serve for annual 
terms. The Individual General Partners 
are empowered from time to time to 
determine the number of persons to be 
elected as Individual General Partners. 
If at any time, however, the number of 
Independent General Partners is 
reduced to less than a majority of the 
General Partners, the remaining 
Independent General Partners must, 
within 90 days, designate one or more 
successor Independent General Partners 
so as to restore the number of 
Independent General Partners to such a 
majority 
7. The Partnership Agreement also 
provides that the Individual General 
Partners may be removed: (i) for cause 
by the action of two-thirds of the 
remaining In t General 
Partners; (ii) by failure to be re-elected 
by the limited partners; or (iii) with the 
consent of a majority in interest of the 
limited partners. The Managing General 
Partners may be removed: (i) by a 
majority of the Independent General 


Partners with or without cause, which 
removal shall be confirmed within 60 
days thereafter by a majority in interest 
of the limited partners; (ii) by failure to 
be re-elected by the limited partners; or 
(iii) with the consent of a majority in 
interest of the limited partners. 

8. The Managing General Partners 
undertake in the Partnership Agreement 
that they will not resign or withdraw 
from the Partnership unless a successor 
Managing General Partner or Partners 
have been appointed and consented to 
by the Limited Partners in compliance 
with the Partnership Agreement. 

9. The Independent General Partners 
will have full-time employment with 
entities unrelated to the Partnership and 
will have substantial experience that 
they will bring to their positions as 
Independent General Partners. 
Applicants state that the Independent 
General Partners are in a position to act 
capably and independently on behalf of 
the Partnership and the limited partners. 

10. The limited partners, in general, 
have the right to vote only on certain 
major Partnership events (such as the 
sale of all or substantially all of the 
Partnership assets and amendments to 
the Partnership Agreement). The limited 
partners have no right to participate in 
the control of the Partnership's business. 
Prior to the issuance of the order for 
exemption that is the subject of this 
notice, the Partnership will have 
obtained the opinion of Delaware 
counsel that the possession or exercise 
of the voting rights granted to limited 
partners does not cause the limited 
partners to be deemed to be 
participating in the control of the 
business of the Partnership under the 
Delaware Revised Uniform Limited 
Partnership Act. 

11. The Partnership Agreement 
empowers the Independent General 
Partners to take all actions that may be 
necessary or appropriate to protect the 
limited liability of the limited partners, 
and the Independent General Partners 
will take all such actions. The 
Partnership presently does not have an 
insurance policy that would provide 
coverage to persons who become limited 


~ partners. The Independent General 


Partners of the Partnership will consider 
the possibility of obtaining errors and 
omissions insurance, and the Individual 
General Partners will periodically 
review the appropriateness of obtaining 
such an insurance policy for the 
Partnership. 

12. As compensation for their services, 
the Managing General Partners will 
receive certain fees described in the 
application, as well as an allocation of 
20% of the Partnership's net profit. The 
Partnership Agreement provides 
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generally that the net profits of the 
Partnership will be allocated first to 
those partners with deficit cepital 
account balances until such deficits 
have been eliminated, then to the 
partners as necessary to offset net 
losses previously allocated to such 
partners and sales commissions charged 
to their capital accounts, and then 75% 
to the limited partners (generally in 
proportion to the number of Units held 
by each), 5% to the limited partners (to 
be allocated pursuant to “unit months” 
as defined in the Partnership 
Agreement) and 20% to the Managing 
General Partners. 

13. The Partnership Agreement 
generally provides that the cash and 
securities available for distribution will 
be distributed 99% to the limited 
partners and 1% to the General Partners 
until “conversion,” i.e., when the amount 
previously distributed equals the 
aggregate capital contributions of all 
limited partners, less any excess capital 
contributions returned to the limited 
partners. Thereafter, the Partnership will 
make distributions, subject to the 
express conditions agreed to below, in 
proportion to the partners’ capital 
account balances. The Partnership 
Agreement also allows the Independent 
General Partners to distribute securities 
in kind. Securities distributed in kind to 
the partners will be treated as if sold at 
the value determined under the 
Partnership Agreement, and gain or loss 
attributable to securities distributed in 
kind will be allocated in accordance 
with the provisions of the Partnership 
Agreement. The various allocation 
provisions in the Partnership Agreement 
have not been reviewed or approved by 
the SEC and the SEC expresses no 
opinion with regard to whether section 
205 of the Advisers Act permits such 
allocations. 

APPLICANTS’ LEGAL ANALYSIS 

1. By virtue of their status as partners 
of the Partnership, the Independent 
General Partners could be deemed 
“interested persons” of the Partnership. 
The Independent General Partners also 
could be construed to be “interested 
persons” of the Partnership by virtue of 
being “interested persons” of an 
investment adviser and principal 
underwriter to the Partnership given 
their status as “co-partners,” and 
consequently, “affiliated persons” of the 
Managing General Partners. The 
Managing General Partners could be 
construed to be investment advisers of 
the Partnership. Furthermore, one 
Managing General Partners “controls,” 
and the other Managing General Partner 
is “under common control with” with 
principal underwriter, which would 
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make the Managing General Partners 
“affiliated persons” of the principal 
underwriter. ; 

2. Applicants request that the 
Partnership and its Independent General 
Partners be exempted from the 
provisions of section 2(a)(19) to the 
extent that each Independent General 
Partner would be deemed to be an 
“interested person” of the Partnership, 
the other General Partners, or the 
principal underwriter, solely because 
such Independent General er isa 
general partner of the Partnership and a 
co-partner of the other General Partners. 
The Partnership has been structured so 
that the Independent General Partners 
are the functional equivalents of non- 
interested directors of an incorporated 
business development company. Section 
2(a)(19) excludes from the definition of 
“interested persons” of an investment 
company those individuals who would 
be “interested persons” solely because 
they are directors of an investment 
company, but there is no equivalent 
exception for partners. 

3. Each person who becomes a limited 
partner will be a partner of the 
Partnership and thus a co-partner 
thereof with each other limited partner 
and with each General Partner. Section 
2(a)(3) of the 1940 Act provides that any 
partner or co-partner of an entity is an 
“affiliated person” of such entity. Thus, 
each limited partner will be deemed to 
be an “affiliated person” of the 
Partnership as well as of each other 
limited partner and each General 
Partner merely by virtueof having 
purchased a Unit and becoming a 
limited partner. Section 2({a)(3) of the 
1940 Act specifically excludes from the 
definition of “affiliated persons” 
shareholders with less than a five 
percent ownership in a corporation, but 
contains no comparable exclusion for 
limited partners of partnerships. 
Applicants therefore seek exemption 
from the provisions of section 2{a)(3) of 
the 1940 Act to the extent that limited 
partners with less than five percent of 
the Units would be deemed “affiliated 
persons” of the Partnership, any of the 
other limited partners and the General 
Partners of the Partnership. Such relief 
will place investments in the Partnership 
on a footing more equal with 
investments in business development 
companies organized as corporations. 

4. Applicants submit that it is 
consistént with the purposes fairly 
intended by the policy and provisions of 
the 1940 Act to grant the request 
exemptions from the provisions of 
sections 2{a)(19) and 2{a){3). 


APPLICANTS’ CONDITIONS 

Applicants agree that the following 
may be made express conditions to the 
requested order: 

1. The Independent General Partners 
will assume the responsibilities and 
obligations that the 1940 Act and the 
regulations thereunder impose on the 
disinterested directors of a business 
development company in corporate 
form. 

2. The Partnership will not make any 
in-kind distributions of securities to its 
partners until it has obtained either a 
no-action letier from the staff of the SEC 
confirming the Partnership's. 
interpretation of section 205 of the 
Advisers Act ({i.e., that unrealized gains 
or losses attributable to securities 
distributed in-kind to partners are 
properly deemed realized upon such 
distribution) or, in the alternative, the 
Partnership has obtained an order of 
exemption from section 205 of the 
Advisers Act, pursuant to section 206A 
of the Advisers Act, permitting the 
Partnership to deem such gains or losses 
to be realized upon in-kind distributions. 

3. Under the Partnership Agreement, 
upon the removal of the Managing 
General Partners, all unrealized gains 
and losses are deemed realized for 
purposes of making a final allocation to 
the Managing General Partners. 
However, Applicants will not deem such 
unrealized gains or losses realized until 
they have obtained either a “no-action” 
letter from the staff of the SEC 
confirming the Partnership's 
interpretation of section 205 of the 
Advisers Act (i.e., that such treatment of 
unrealized gains and losses is 
appropriate) or, in the alternative, the 
Partnership has obtained an exemption 
from section 205 by SEC order issued 
pursuant to section 206A of the Advisers 
Act, permitting the Partnership to deem 
such gains or losses to be realized. 

4. The Applicants will obtain an 
opinion of counsel or other authority 
satisfactory to the Independent General 
Partners that payment of the Managing 
General Partners’ fees and allocation of 
the profits and losses as set forth in the 
Partnership Agreement is in accordance 
with section 205 of the Advisers Act. 

For the Commission, by the Division of 


Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-6140 Filed 3-16-90; 8:45 am] 
BILLING CODE 6010-01-™ 


The following applications for 
certificates of public convenience and 
necessity and foreign air carrier permits 
were filed under subpart Q of the 
Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et. seq.). The due date for 
answers, conforming application, or 
motion to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 
final order without further proceedings. 


Docket Number: 46822. 

Date filed: March 5, 1990. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 2, 1990. 

Description: Application of United Air 
Lines, Inc., pursuant to section 401 of the 
Act and subpart Q of the Regulations, 
applies for a Certificate of Public 
Convenience and Necessity to authorize 
service between San Francisco, 
California, and Toronto, Ontario, 
Canada. 

Docket Number: 46824. 

Date filed: March 5, 1990. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 2, 1990. 

Description: Application of Delta Air 
Lines, Inc. pursuant to section 401 of the 
Act and subpart Q of the Regulations 
applies for a new or amended certificate 
of public convenience and necessity to 
permit Delta to provide nonstop air 
transportation between Atlanta, 
Georgia, on the one hand, and the 
coterminals of Rome and Milan, Italy, on 
the other hand. 


Docket Number: 46828. 

Date filed: March 5, 1990. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 2, 1990. 

Description: Application of USAir, 
Inc. pursuant to section 401 of the Act 
and subpart Q of the Regulations for 
issuance of an amended certificate of 
public convenience and necessity for 
Route 97-F so as to authorize USAir to 
provide scheduled foreign air 
transportation of persons, property and 
mail on a nonstop basis between 





Tampa, Florida, on the one hand, and 
Toronto, Ontario, on the other hand. 


AGENCY: Department of Transportation, 
Office of the Secretary. 


action: Order. 


summary: The Department of 
Transportation denies in part and grants 
in part the requests of the joint 


with their application to transfer the 
Chicago-London Routes. The order also 
sets a date for answers to the 
application and asks for some additional 
information. 
FOR FURTHER INFORMATION CONTACT: 
Patricia N. Snyder, Office of the General 
Counsel, C-20, U.S. Department of 
Transportation, 400 7th Street, SW.., 
Washington, DC 20590, (202) 366-2972. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 90-3-22 is 
available for inspection from our 
Documentary Services Division at the 
above address. 

Dated: March 13, 1990. 
Jeffrey N. Shane, 
Assistant Secretary. 
[FR Doc. 90-6126 Filed 3-16-90; 8:45 am] 


Safety Advisory Committee Meeting 


Pursuant to section 10{a) of the 
Federal Advisory Committee Act (Pub. 
L. 92-403; 5 U.S.C. App I) notice is 
hereby given of a meeting of the Lower 
Mississippi River Waterway Safety 
Advisory Committee. The meeting will 
be held on Tuesday, April 17, 1990, in 
the 29th Floor Boardroom of the World 
Trade Center, 2 Canal Street, New 
Orleans, Louisiana at 9 a.m. The agenda 
for the meeting consists of the following 
items: 

1. Call to Order 

2. Minutes of the January 9, 1990 
meeting. 

3. Update on past resolutions. 


A. Line of demarcation. 

B. Bridge-to-Bridge Radiotelephone 
Act. 

C. Proposed FM Channel 13/67 
Boundaries. 

D. Belmont Anchorage. 

4. Report from the VTS Subcommittee. 

5. New Business. 

6. Adjournment. 

The purpose of this Advisory 
Committee is to provide consultation 
and advice to the Commander, Eighth 
Coast Guard District on all areas of 
maritime safety affecting this waterway. 

The meeting is open to the public. 
Members of the public may present 
written or oral statements at the 
meeting. 

Additional information may be 
obtained from Commander Gary A. Bird, 
USCG, Executive Secretary, Lower 
Mississippi River Waterway Safety 
Advisory Committee, c/o Commander 
Eighth Coast Guard District (oan) Room 
1209, Hale Boggs Federal Building, 501 
Magazine Street, New Orleans, LA 
70130-3396, telephone number (504) 589- 
3074. 

Dated: March 8, 1990. 

WF. Merlin, 

Rear Admiral, U.S. Coast Guard Commander, 
Eighth Coast Guard District. 

[FR Doc. 90-6164 Filed 3-16-90; 8:45 am] 
BILLING CODE 4910-14 


[CGD 90-009) 


Lower Mississippi River Waterway 
Safety Advisory Committee; VTS 
Subcommittee 


Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of two meetings of the VTS 
Subcommittee of the Lower Mississippi 
River Waterway Safety Advisory 
Committee. The first meeting will be 
held on Tuesday, April 10, 1990 at the 
Crescent River Port Pilots’ Office, 409 
Belle Chasse Highway South, Belle 
Chasse, Louisiana. The meeting is 
scheduled to begin at 9 a.m. A second 
meeting will be held on Tuesday, April 
24, 1990 at the same time and place. The 
agenda for the meetings consists of the 
following items: 

1. Call to order. 

2. Recommendations for a proposed 
New Orleans Vessel Traffic Service. 

3. Adjournment. 

Attendance to both meetings is open 
to the public. Members of the public 
may present written or oral statements 
at the meetings. 

Additional information may be 
obtained from Commander Gary A. Bird, 
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USCG, Executive Secretary, Lower 
Mississippi River Waterway Safety 
Advisory Committee, c/o Commander, 
Eighth Coast Guard District (oan), Room 
1209, Hale Boggs Federal Building, 501 
Magazine Street, New Orleans, LA 
70130-3396, telephone number (504) 589- 
3074. 

Dated: March 8, 1990. 
WF. Merlin, 
Rear Admiral, U.S. Coast Guard Commander, 
Eighth Coast Guard District. 
[FR Doc. 90-6163 Filed 3-16-90; 8:45 am] 
BILLING CODE 4910-14-M 


DEPARTMENT OF THE TREASURY 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: March 13, 1990. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 2224, 1500 Pennsylvania 
Avenue NW., Washington, DC 20220. 


U.S. Customs Service 


OMB Number: 1515-0071. 

Form Number: CF 26. 

Type of Review: Extension. 

Title: Report of Diversion. 

Description: Custopms Form 26 is 
used by vessel owners, masters or 
agents when requesting a diversion of a 
vessel or to petition for relief from 
penalties incurred as a result of an 
unlawful diversion or both. 

Respondents: Businesses or other for- 
Profit. 

Estimated Number of Respondents: 
1,400. 

Estimated Burden Hours Per 
Response: § minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 
233 hours. 

OMB Number: 1515-0126. 

Form Number: None. 

Type of Review: Extension. 

Title: Current List of Officers, 
Members or Employees of Licensed 
Cartmen, Lightermen or Airport 
Employers. 
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is ae insure —s ram 184 and 
mem are not involved in organized 
crime or other fradulent ices. 

Respondents: Businesses or other for- 
Profit. 

Estimated Number of Respondents: 
2,841. 

Estimated Burden Hours Per 
Response/Recordkeeping: 15 minutes. 

Frequency of Response: On occasion. 

Estimated Total Recordkeeping/ 
Reporting Burden: 711 hours. 

OMB Number: 1515-0138. 

Form Number: None. 

Type of Review: Extension. 

Title: Permit to Transfer Containers to 
a Container Station. 

Description: In order for a container 
station operator to receive a permit to 
transfer a container or containers to a 
container station, he/she must furnish a 
list of names, addresses, etc., of the 
persons employed by him/her upon 
demand of the district director. 

Respondents: Businesses or other for- 
Profit. 

Estimated Number of Respondents: 


300. 

Estimated Burden Hours Per 
Response: 20 minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 
400 hours. 

Clearance Officer: Dennis Dore, (202) 
535-9267, U.S. Customs Service, 
Paperwork Management Branch, Room 
6316, 1301 Constitution Avenue NW., 
Washington, DC 20229. 

OMB Reviewer: Milo Sunderhauf, 
(202) 395-6880, Office of Management 
and Budget, Room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports, Management Officer. 
[FR Doc. 90-6132 Filed 3-16-90; 8:45 am] 
BILLING CODE 4820-02-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: March 13, 1990. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 


Form Number: TFS 5118.. 
Type of Review: Extension. 

Title: tor’s Application for 
Payment of Postal Savings Certificates. 
Description: This form is prepared 
when a depositor has lost, destroyed or 

misplaced his Postal Savings 
Certificates. The form, properly 


completed —— replaces 
unavailable tes to support 
application for payment. If original 
certi up, document prevents 


payments from being made. 
Respondents: Individuals or 
households. 


Estimated Number of Respondents: 


250. 

Estimated Burden Hours Per 
Response: 15 minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 63 
hours. 

OMB Number: 1510-0038. 

Form Number: TFS 6114. 

Type of Review: Extension. 

Title: More Information Letter. 

Description: This form is prepared 
when information is an inquiry about 
Postal Savings insufficient to make 
search of files and records. 

Respondents: Individuals or 
households. 

Estimated Number of Respondents: 
375. 

Estimated Burden Hours Per 
Response: 15 minutes. 

Frequency of Response: As needed. 

Estimated Total Reporting Burden: 94 
hours. 

OMB Number: 1510-0045. 

Form Number: TFS 150. 

Type of Review: Extension. 

Title: Trace Request for Electronic 
Funds Transfer (EFT) Payment. 

Description: Purpose is to notify the 
financial organization that a customer 
(beneficiary) has claimed non-receipt of 
credit for a payment. The form is 
designed to help the financial 
organization locate any problem and to 
keep the customer (beneficiary) 
informed of any action taken. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents: 
50,413. 

Estimated Burden Hours Per 
Response: 8 minutes. 

Frequency of Response: As needed. 

Estimated Total Reporting Burden: 
6,554 hours. 

Clearance Officer: Jacqueline R. Perry 
(301) 436-6453, Financial Management 


[FR Doc. 90-6133 Filed 3-16-00; 845 amj 
BILLING CODE 4810-35-M4 


Fiscal Service 
[Dept. Circ. 570, 1989 Rev., Supp. No. 15] 


Surety Companies Acceptable on 
Federal Bonds; United Coastal 
Insurance Company 

A Certificate of Authority as an 
acceptable surety on Federa! bonds is 
hereby issued to the following company 
under title 31, sections 9304 to 9308, of 
the United States Code. Federal bound- 
approving officers should annotate their 
reference copies of the Treasury 
Circular 570, 1989 Revision, on page 
27825 to reflect this addition: United 
Coastal Insurance Company. Business 
Address: One Corporate Center, 
Hartford, CT 06103. Underwriting 
Limitation b/: $2,082,000. Surety License 
c/: AZ. Incorporated in: Arinzona. 

Certificates of Authority expire on 
June 30 each year, unless revoked prior 
to that date. The Certificates are subject 
to subsequent annual renewal as long as 
the companies remain qualified (31 CFR, 
part 223). A list of qualified companies 
is published annually as of July 1 in 
Treasury Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 

Copies of the Circular may be 
obtained from the Surety Bond Branch, 
Finance Division, Financial 
Management Service, Department of the 
Treasury, Washington, DC 20227, 
telephone (FTS/202) 287-3921. 

Dated: March 14, 1990. 
Mitchell A. Levine, 
Assistant Commissioner, Comptroller, 
Financial Management Service. 
[FR Doc. 90-6199 Filed 3-16-90; 8:45 am] 
BILLING CODE 4810-35-™ 


UNITED STATES INFORMATION 
AGENCY 


Grants Program for Private, Non-Profit 


Organizations in Suppor of 
international and Cultural Activities 


AGENCY: United States Information 
Agency. 





ACTION: The letter of interest and 
proposal submission deadlines for the 
following Initiative Grant Projects have 
been extended. 


A. The U.S. Chamber of Commerce 


and the Role it Plays in the Development 
of Private Sector Enterprise 

B. Middle Eastern Legislators 
Exchange Program 

C. Economic Development and 
Environmental Protection 

D. Environmental Issues Seminar for 
Science Writers 

E. Project for Thai Members of 
Parliament 

F. Project for Young Korean Scholars 

In order to receive grant application 
materials, prospective applicants should 
express their interest in writing no later 
than April 2, 1990, to the Office of 


Private Sector Programs at the address 
given below. Upon receipt of a letter of 
interest, E/PI will forward the project 
concept paper and all necessary 
application materials. Final proposals, 
complete with all necessary 
documentation and forms, will be due 
by close of business, April 16, 1990. 
Incomplete proposals will not be 
reviewed. 

Proposals must be in accordance with 
Project Proposal Information 
Requirements (OMB #31180175). 

For additional information and 
planning assistance relating to this grant 
award prospective applicants should 
contact: Initiative Grants/Bilateral 
Accords Division, Office of Private 
Sector Programs, United States 
Information Agency, 301 4th Street SW.., 
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Room 220, Washington, DC 20547, 
Attention: Michael Weider, Projects A. 
and B. Michael Ringler, Projects C. and 
D. Hugh Ivory, Projects E. and F. 
SUMMARY: This notice hereby extends 
the letter of interest and proposal 
submission deadlines for the above 
projects previously published in the 
Federal Register January 30, 1990 (55 FR 
3136-3141). The subjects and themes of 
the proposed projects remain the same. 
The deadline for letters of interest is 
now close of business April 2, 1990. The 
deadline for receipt of proposals is now 
close of business April 16, 1990. 

Dated: March 2, 1990. 
Stephen J. Schwartz, 
Director, Office of Private Sector Programs. 
[FR Doc. 90-5774 Filed 3-16-90; 8:45 am] 
BILLING CODE 8230-01-M 





Sunshine Act Meetings 


Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 


STATUS: Open to the Public. 


The Commission will consider 

regulatory options available to the 
Commission to address choking hazards 
associated with toys and other 
children’s articles. 
FOR A RECORDED MESSAGE 
CONTAINING THE LATEST AGENDA 
INFORMATION, CALL: 301-492-5709 
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 301-492-6800. 

Dated: March 14, 1990. 

Sheldon D. Butts, 
Deputy Secretary. 
[FR Doc. 90-6324 Filed 3—-15-90; 1:26 pm] 


TIME AND DATE: Thrusday, March 22, 
1990, 10:00 a.m. 

LOCATION: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

status: Open to the Public. 
MATTERS TO BE CONSIDERED: 

1. Methylene Chloride General Order 
The staff will brief the Comission on 
options for obtaining data on current use 

of methylene chloride in household 
products. 

2. PPPA Exemptions—Final Rules 

The staff will brief the Commission on 
three final rules to exempt products 
from the requirements for child-resistant 
packaging used under the provisions of 
the Poison Prevention Packaging Act. 


a. Unflavored Aspirin Powders (PP 87-4, 


b. Medro: Acetate Tables 

(PP 88-1, U Co.}—A final rule to 

exempt medroxyprogesterone acetate tables. 
c. Acetaminophen Tablets (PP 67-2, Miles 

Laboratories}—A final rule to exempt certain 

acetaminophen tablets containing less than 

15% acetaminophen. 

FOR A RECORDED MESSAGE COTNAINING 

THE LATEST AGENDA INFORMATION, CALL: 

301-492-5709 

CONTACT PERSON FOR ADDITIONAL 

INFORMATION: Sheldon D. Butts, Office 

of the Secretary, 5401 Westebard Ave., 

Bethesda, Md. 20207 301-492-6800. 
Dated: March 14, 1990. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 90-6325 Filed 3-15-90; 1:26 p.m.] 

BILLING CODE 6355-01-M 


FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: March 12, 
1990, 55 FR 9247. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: March 14, 1990, 10:00 a.m. 
CHANGE IN THE MEETING: The following 
Docket Number has been added to Item 
CAG-5 for the agenda of March 14, 1990: 


Item No., Docket No., and Company 

CAG-5—RP88-131-000, Carnegie Natural Gas 
Company 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-6370 Filed 3-15-90; 3:55 pm] 

BILLING CODE 6717-02-m 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Notice of Change in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e){2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b{e)}{2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Tuesday, 
March 13, 1990, the Corporation's Board 
of Directors determined, on motion of 
Chairman L. William Seidman, 
seconded by Director C.C. Hope, jr. 
(Appointive), concurred in by Director 
Robert L. Clarke (Comptroller of the 
Currency) and Director Salvatore R. 
Martoche (Acting Director of the Office 
of Thrift Supervision), that tion 
business required the withdrawal to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matter: 


Federal Register 
Vol. 55, No. 53 


Monday, March 19, 1990 


Memorandum re: Failing Bank Bidding 
Priority. 

By the same majority vote, the Board 
further determined that no notice earlier 
than March 9, 1990, of this change in the 
subject matter of the meeting was 
practicable. 

Dated: March 14, 1990. 

Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Deputy Executive Secretary. 

[FR Doc. 90-6263 Filed 3-15-90, 9:09 am] 
BILLING CODE 8714-01-M 


Notice of Changes in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b{e}(2)), 
notice is hereby given that the 
Corporation's Board of Directors 
determined, on motion of Chairman L. 
William Seidman, seconded by Director 
C.C. Hope, Jr. (Appointive), concurred in 
by Director Robert L. Clarke 
(Comptroller of the Currency) and 
Director Salvatore R. Martoche (Acting 
Director of the Office of Thrift 
Supervision), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 

Recommendations regarding the liquidation 
of a depository institution's assets acquired 
by the Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 47,501 

Vernon Savings and Loan, Dallas, Texas 
Case No. 47,511 

First Texas Savings Association, Dallas, 

Texas 


The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in © 
a closed meeting by authority of 
subsections (c)(4), {c){6), (cis). and 
(c)(10) of the “Government in the 

Sunshine Act” (5 U.S.C. 552b{c)(4}, {c)(6), 
(c)(9)(B), and (c)(10)). 
Dated: March 14, 1990. 
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Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Deputy Executive Secretary. 

[FR Doc. 90-6264 Filed 3-15-90; 9:09 am] 
BILLING CODE 6714-01-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 


March 14, 1990. 


TIME AND DATE: 10:00 a.m., Wednesday, 
March 21, 1990. 


PLACE: Room 600, 1730 K Street, NW., 
Washington, DC. 


sTaTus: Open. 


MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Utah Power & Light Company, Docket 
No. WEST 89-161-R. (Issues include whether 
the judge erred in ruling that Utan Power 
violated 30 CFR § 75:400.) 

2. Greenwich Collieries, Division of 

. Pennsylvania Mines Corporation, Docket 
Nos. PENN 85-188-R, etc. (Issues include 
whether the judge erred in ruling that orders 
of withdrawal issued pursuant to section 
104{d)(1) of the Mine Act were invalid.) 


Any person intending to attend this 
meeting who requires special 
accessibility features and/or auxiliary 
aids, such as sign language interpreters, 
must inform the Commission in advance 
of those needs. Subject to 29 CFR 
§ 2706.150(a)(3) and § 2706.160(d). 
CONTACT PERSON FOR MORE INFO: 

Jean Ellen (202) 653-5629/(202) 708-9300 
for TDD Relay 1-800-877-8339 for Toll 
Free. 


Jean H. Ellen, 

Agenda Clerk. 

{FR Doc. 90-6353 Filed 3-15-90; 3:13 pm] 
BILLING CODE 6735-01-M 


HARRY S. TRUMAN SCHOLARSHIP 
FOUNDATION 


TIME AND DATE: 10:30 am Wednesday, 
April 04, 1990. 

PLACE: The U.S. Capitol, Room EF100, 
Washington, DC 20515. 


STATUS: The meeting will be open to the 
public except for a portion dealing with 
confidential personnel matters. 


MATTERS TO BE CONSIDERED: 
Portions Open to the Public 
1. Call meeting to order. 


2. Adoption of proposed agenda. 
3. Approval of minutes of September 25, 1989 


meeting. 
4. Report of the Chairman. 


a. Welcome and ing comments. 

b. Appointment of Truman Scholars for 
1990. (This portion closed to the public). 

c. Status of Appointments to the Board. 
(This portion closed to the public). 


d. Briefing on the Truman Scholars 
Leadership Program and the 1990 
Awards Ceremony. 

e. Helping the Truman Foundation meet 
needs of the 1990's. 

5. Report of Executive Secretary. 

a. Status of Trust Fund. 

b. Update on Scholars. 

c. Comments on Regional Review Panels, 
campus Faculty Representatives. 

d. Other remarks. 

6. Resolution to empower the Chairman/ 
Executive Secretary to enter/renew 
contracts, conclude agreements, and 
conduct other Foundation business. 

7. Resolution approving 1990 Scholars and 
Alternates. 

8. New business. 

9. Discuss and set date, time and place of Fall 
Board Meeting. 

10. Adjournment. 


CONTACT PERSON FOR FURTHER 
INFORMATION: Louis H. Blair, 
Executive Secretary, Telephone (202) 
395-4831. 

Louis H. Blair, 

Executive Secretary. 

[FR Doc. 90-6268 Filed 3-15-90; 9:36 am] 
BILLING CODE 6820-AB-M 


LEGAL SERVICES CORPORATION BOARD 


OF DIRECTORS MEETING 

Notice 

TIME AND DATE: The Board of Directors 
meeting will be held on March 26-27, 
1990. The meeting will take place from 
9:00 a.m. until 6:00 p.m. on Monday, 
March 26, and from 9:00 a.m. until all 
official business is completed, on 
Tuesday, March 27. 

PLACE: The Old Colony Inn, Ballrooms A 
& B, 625 First Street, Alexandria, VA 
22314, (703) 548-6300. 

STATUS OF MEETING: Open [A portion of 
the meeting may be closed subject to the 
recorded vote of a majority of the Board 
of Directors to discuss privileged or 
confidential, personai, investigatory and 
litigation matters under the Government 
in the Sunshine Act [5 U.S.C. 552b (c) 
(4), (5), (7), and (10) and 45 CFR 1622.5 
(c), (d), (f), and (h)}. 

MATTERS TO BE CONSIDERED: A portion 
of the meeting may be closed for the 
reasons cited above, subject to an 
advance recorded vote of a majority of 
the Board of Directors. 


Monday, March 26, 1990 


1. Chairman's Remarks. 

2. Issues Facing the Legal Services 
Program. (Persons wishing to offer testimony 
at this hearing should notify the Corporation 
no later than Tuesday, March 20, 1990. Any 
written testimony to be presented to the 
Board should also be submitted at this time.) 


Tuesday, March 27, 1990 


1. Approval of Agenda. 
2. Approval of Minutes. 
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—February 12, 1990 

3. Chairman's Remarks. 

4. President's Report. 

5. Discussion of the Board's Committee 
Structure. 

6. Discussion of the Corporation's FY 1991 
Request for Appropriations and Action 
Thereon. 

7. Discussion of the Corporation's FY 1990 
Consolidated Operating Budget and Action 
Thereon. 

8. Further Consideration of a Request for 
Emergency Funding—California Indian Legal 
Services, Inc. (Oakland, California). 


CONTACT PERSON FOR MORE 

INFORMATION: Maureen R. Bozell, 

Executive Office, (202) 863-1839. 
Date issued: March 15, 1990. 

Maureen R. Bozell, 

Corporation Secretary. 

[FR Doc. 90-6356 Filed 3-15-90; 3:41 pm] 


BILLING CODE 7050-01-M 


PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 


Board of Directors Meeting 


AGENCY: Pennsylvania Avenue 
Development Corporation. 


ACTION: The Pennsylvania Avenue 
Development Corporation announces a 
forthcoming meeting of the Board of 
Directors. 


DATE: The meeting will be held 
Wednesday, March 21, 1990, ai 10:00 
a.m. 


ADDRESS: The meeting will be held in 
PADC’s Conference Room, Suite 1220 
North, 1331 Pennsylvania Avenue, NW.., 
Washington, DC. 


SUPPLEMENTARY INFORMATION: This 
meeting is held in accordance with 36 
code of Federal Regulations Part 901, 
and is open to the public. . 


Dated: March 12, 1990. 
M.]. Brodie, 
Executive Director. 
[FR Doc. 90-6299 Filed 3-16-90; 1:20 pm] 
BILLING CODE 7630-01-™ 


RESOLUTION TRUST CORPORATION 
Notice of Agency Meeting 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
on Tuesday, March 13, 1990, at 2:35 p.m., 
the Board of Directors of the Resolution 
Trust Corporation met in closed session 
to consider certain matters relating to 
the resolution of two thrift institutions. 

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director Robert L. Clarke (Comptroller 
of the Currency), concurred in by 
Salvatore R. Martoche, (Acting Director 
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of the Office of Thrift Supervision), and 
Chairman L. William Seidman, that 
Corporation business required its 
consideration of the matters on less than 
seven days notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsection (c)(8), 
(C)(9)(A)(ii) and (c)(9) (B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550 17th Street, N:W., Washington, D.C. 


Dated: March 14, 1990. 
Resolution Trust Corporation. 
John M. Buckley, Jr., 
Executive Secretary. 
[FR Doc. 90-6326 Filed 3-15-90; 1:27 pm] 
BILLING CODE 6714-01-M 


RESOLUTION TRUST CORPORATION 


Notice of Agency Meeting 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 


U.S.C. 552b), notice is hereby given that 
the Board of Directors of the Resolution 
Trust Corporation will meet in open 
session at 2:30 p.m. on Tuesday, March 
20, 1990 to consider the following 
matters: 


Summary Agenda 
No Cases 


Discussion Agenda 


A. Memorandum re: Interim Rule for Low 
Income Housing Program 
B. Memorandum re: Early Assistance Policy 


The meeting will be held in the Board 
Room of the FDIC Building located at 
550-17th Street, N.W., Washington, D.C. 


Requests for further information 
concerning the meeting may be directed 
to Mr. John M. Buckley, Jr., Executive 
Secretary of the Resolution Trust 
Corporation, at (202) 898-3604. 


Dated: March 13, 1990. 
Resolution Trust Corporation. 
John M. Buckley, Jr., 


Executive Secretary. 


- [FR Doc. 90-6265 Filed 3-15-90; 9:09 am] 


BILLING CODE 6714-01-™ 


10141 


THE UNITED STATES INSTITUTE OF PEACE 
DATE: March 24, 25, 1990. 


TIME: 9:00 a.m. to 5:30 p.m. 


PLACE: The United States Institute of 
Peace, 1550 M Street, N.W. ground floor 
(conference room). 


STATUS: Open session.—Thursday 9:15 
a.m. to 5:30 p.m. (portions may be closed 
pursuant to subsection (c) of section 
552(b) of title 5, United States Code, as 
provided in subsection 1706(h)(3) of the 
United States Institute of Peace Act, 
Pub. L. 98-525. 


AGENDA: (Tentative): 

Meeting of the Board of Directors 
convened. Chairman's Report. 
President's Report. Committee Reports. 
Consideration of the Minutes of the 
Thirty-eighth meeting of the Board. 
Consideration of grant application 
matters. 
CONTACT: Ms. Olympia Diniak. 
Telephone (202) 457-1700. 

Dated: March 14, 1990. 
Ms. Bernice J. Carney, 
Director of Administration, The United States 
Institute of Peace. 
[FR Doc. 90-6276 Filed 3-15-90; 11:40 am] 
BILLING CODE 3155-01-M 





In rule document 89-29429 beginning 
on page 52017 in the issue of 
Wednesday, December 20, 1989, make 
the following corrections: 


1. On page 52017, in the third column, 
in the fifth line, “James Seevaratram” 
should read “James Seevaratnam”. 


PART 776—{ CORRECTED] 


2. On page 52018, in the third column, 
in the authority citation, in the third line, 
“December 19, 1981” should read 
“December 29, 1981”. 


§776.19 [Corrected] 


3. On page 52019, in the first column, 
in § 776.19(h), in the fifth line, 
“authorization requirement” should read 
“authorization. This authorization 
requirement”. 


Supplement No. 1 to § 799.1 [Corrected] 


4. In Supplement No. 1 to § 799.1, in 
EECN 5798F, in the list of chemicals, 
make the following corrections: 

a. On page 52020, in the first column, 
in entry (19), in the second line, 
“Ethylphosphonus difluoride” should 
read “Ethylphosphonous difluoride”. 

b. On the same page, in the same 
column, in entry (23), in the first and 
second lines, “3-Hydroxyl-l- 
methylpiperidine” should read “3- 
Hydroxy-1-methylpiperidine”. 

c. On the same page, in the same 
column, in footnote 1, “Chemicals name” 
should read “Chemical name”. 


Supplement No. 1 to § 799.2 [Corrected] 

5. In Supplement No. 1 to § 799.2, in 
Interpretation 23, make the following 
corrections: 

a. On page 52020, in the second 
column, in paragraph (a)(2), in the 
second line, “Dimethyoxyphosphine 
oxide” should read 
“Dimethoxyphosphine oxide”. 

b. On the same page, in the third 
column, in paragraph (b){1), in the 
seventh line, “Ammonium hydrogen 
bifuoride” should read “Ammonium 
hydrogen bifluoride”. 

c. On the same page, in the same 
column, in paragraph {b)(3), in the fourth 
line, “Diphenylgloycolic acid” should 
read “Diphenylglycolic acid”. 

d. On page 52021, in the first column, 
in paragraph (b)(12), in the 11th line, 
“ethyl chloridege” should read “ethyl 


- chloride”. 


NOTE: For a Department of Commerce/ 
Bureau of Export Administration technical 
amendment relating to this document, see the 
Rules section of this issue. 


BILLING CODE 1505-01-D 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Applications for Duty-Free Entry of 
Scientific Instruments 


Correction 


In notice document 90-5082 beginning 
on page 8163 in the issue of Wednesday, 
March 7, 1990, make the following 
corrections: 

1. On page 8163, in the third column, 
in the third line from the end, 
“Applicant” should read “Application”. 

2. On page 8164, in the third column, 
in the ninth line “*°AR-*” should read 
“@Ar.39", 


BILLING CODE 1505-01-D 


COMMISSION ON CIVIL RIGHTS 
45 CFR Part 707 


Enforcement of Nondiscrimination on 
the Basis of Handicap in Programs and 
Activities Conducted by the U.S. 
Commission on Civil Rights 


Correction 


In rule document 90-3652 beginning on 
page 5778 in the issue of Friday, 


Federal Register 
Vol. 55, No. 53 


Monday, March 19, 1990 


February 16, 1990, make the following 
corrections: 

1. On page 5778, in the second column, 
in the first complete paragraph, in the 
tenth line insert “each” between the 
words “of” and “such”. 

2, On the same page, in the third 
column, in the fifth line “duration” 
should read “durational”. 

3. On page 5779, in the third column, 
in the second complete paragraph, in the 
sixth line “constitutes” should read 
“constitute”. 

4. On page 5780, in the second column, 
in the second complete paragraph, in the 
fifth line “comment” was misspelled. 

5. On page 5781, in the first column, in 
the first complete paragraph, in the 
fourth line “(160)” should read “{section 
160)”. 

6. On the same page, in the third 
column, in the first complete paragraph, 
in the fourth line “hearing” should read 
“hearings”. 

7.\On page 5782, in the second column, 
in the sixth line insert a comma after the 
word “Thus”. 

8. On the same page, in the 3rd 
column, in the 2nd complete paragraph, 
in the 20th line “individuals” should 
read “individual”. 

9. On page 5783, in the 2nd column, in 
the 1st complete paragraph, in the 26th 
line insert a comma after the word 
“amended”. 

10. On page 5784, in the third column, 
in the sixth line “providing” should read 
“proving”. 

11. On the same page, in the same 
column, in the 2nd complete paragraph, 
in the 17th line “communications” 
should read “communication”. 

12. On page 5785, in the 1st column, in 
the 1st complete paragraph, in the 21st 
line “communications” should read 
“communication”. 

13. On the same page, in the same 
column, in the second complete 
paragraph, in the first line “the” should 
read “that”. 

14. On the same page, in the same 
column and paragraph, in the 5th, 6th, 
12th, and 24th lines “communications” 
should read “communication”. 

15. On the same page, in the 2nd 
column, in the 20th line from the bottom, 
the reference “107 S.Ct 1123 (1987)" 
should read “107 S.Ct. 1123 (1987)”. 

16. On the same page, in the same 
column, in the ninth line from the 
bottom, “the” should read “this”. 
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§ 707.3 [Corrected] 


17. On page 5786, in the second 
column, in § 707.3(e)(1)(i), in the fifth line 
insert a semicolon after the word 
“Neurological”. 

18. On the same page, in the third 
column, in § 707.3(g), in the third line 
“(19 U.S.C. 794)” should read “(29 U.S.C. 
794))”. 


§ 707.6 [Corrected] 

19. On page 5787, in the second 
column, in § 707.6(b)(1)(iv), in the ninth 
line “others:” should read “others;”. 


§ 707.8 [Corrected] 

20. On page 5787, in the third column, 
in § 707.8(b)(2), in the seventh line 
“paragraphs” should read “paragraph”. 

21. On page 5788, in the second 
column, in § 707.8(b)(5)(iv), in the first 


line, “response” should read 
“responsible”. 
§ 707.9 [Corrected] 

22. On page 5789, in the first column, 
in § 707.9(d)(1), in the eighth line “or” 
should read “on”. 

23. On the same page, in the same 
column, in § 707.9(e), in the 22nd line 
“accompanied” was misspelled. 
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DEPARTMENT OF JUSTICE 
Office of Justice Programs 


AGENCY: Office of Justice Programs; 
Bureau of Justice Assistance, Bureau of 
Justice Statistics, National Institute of 
Justice, Office of Juvenile Justice and 
Delinquency Prevention, Office for 
Victims of Crime. 

ACTION: Public announcement of the 
discretionary program plans for the 
component offices/bureaus of the Office 


of Justice Programs for Fiscal Year 1990. 


SUMMARY: The Office of Justice 
Programs publishes this announcement 
of the discretionary programs of the 
Bureau of Justice Assistance, the Bureau 
of Justice Statistics, the National 
Institute of Justice, the Office of Juvenile 
Justice and Delinquency Prevention, and 
the Office for Victims of Crime. 


Foreword 
This announcement contains the 


Office of Justice Programs (OJP) 
discretionary program plan for Fiscal 
Year 1990, which began October 1, 1989 
and ends September 30, 1990. The 
document contains information about 
OJP’s discretionary grants available to 
eligible recipients, including State and 
local governments, agencies, 
organizations and criminal justice 
practitioners and researchers. Specific 
application information and details of 
the various programs offered by OJP’s 
five components (viz., the Bureau of 
Justice Assistance (BJA), the Bureau of 
Justice Statistics (BJS), the National 
Institute of Justice (NIJ), the Office of 
Juvenile Justice and Delinquency 
Prevention (OJJDP), and the Office for 
Victims of Crime (OVC)) are included. 

OJP components, with their varied 
missions, operate together as a 
coordinated unit to identify emerging 
criminal (including juvenile) justice 
issues, to develop promising approaches 
to address these issues, and to evaluate 
program results. Discretionary programs 

- are primarily designed to promote 
innovation and to foster improvements 
in the nation’s criminal justice systems, 
rather than to subsidize on-going 
activities. Successful demonstration 
programs are expected to be replicated 
and funded by the States, localities, or 
private agencies. 

The Bureau of Justice Assistance 
(BJA) administers grant programs to 
support national drug control efforts and 
to improve State and local criminal 
justice systems, particularly law 


enforcement activities. The BJA 
announcement contained herein is 
published under Part B of the Edward 
Byrne Memorial State and Local Law 
Enforcement Assistance Program. See 42 
U.S.C.A. 3760, et seg. (1989 Supp.). 
Under this Program, BJA provides funds 
to support: training and technical 
assistance for State and local criminal 
justice personnel; projects which are 
national or multijurisdictional in scope, 
and which comply with the purposes 
specified in the State formula grant 
program; and demonstration programs 
which, if found effective, can be 
replicated throughout the nation. 

The Bureau of Justice Statistics (BJS) 
collects, analyzes, publishes, and 
disseminates statistical information on 
crime, criminal offenders, victims of 
crime, and the operations of justice 
systems at all levels of government. See 
42 U.S.C.A. 3731 et seq. (1989 Supp.). 
More than ninety percent of its funds 
are allocated each year to ongoing 
statistical surveys and support entities. 
The only competitive funding available 
from the Bureau goes to networks of 
State agencies that assist BJS in its 
collection and analysis functions. 

The National Institute of Justice (NIJ) 
sponsors and generates research and 
development on issues of crime and 
crime control to assist Federal, State, 
and local criminal justice policy-makers. 
NIJ also evaluates the effectiveness of 
established criminal justice programs. 
See 42 U.S.C.A. 3721 et seg. (1989 Supp.) 
The announcement that follows includes 
a broad array of activities, but special 
emphasis is placed on drug control. 

The Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) 
provides direction, coordination and 
resources to assist State and local 
governments and agencies in improving 
their juvenile justice systems and in 
preventing delinquency through its 
discretionary and formula grant 
programs. See 42 U.S.C.A. 5631 et seq. 
While the plan addresses a wide array 
of activities, prevention and control of 
illegal drug use are major goals. The 
discretionary grant announcement 
contained herein represents the final 
program plan, and follows the proposed 
plan that was published for public 
comment in the Federal Register on 
December 28, 1989. 

The Office for Victims of Crime (OVC) 
serves as the Federal focal point for 
improving the treatment of crime victims 
and ensuring that the criminal justice 
system recognizes the legitimate rights 
and interests of innocent victims. In 
addition to its role as a national victims 
advocate, OVC’s programmatic 
activities include victims assistance and 
compensation grants to States, training 
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and search technical assistance, and the 
provision of emergency services to 
victims of Federal crimes, particularly 
on Indian reservations. See 42 U.S.C.A. 
10601-10605. (1989 Supp.). Given the 
demonstrable link between drug abuse 
and crime, the activities of OVC are an 
increasingly vital component of the 
Nation's war against illegal substance 
abuse. Available funds will be 
announced in subsequent Federal 
Register notices. 
Program Priorities 

“The toll that drugs exact on our societies 
extends far beyond the individual victim. In a 
sense, all of us become victims, for our health 
and safety are at stake when others use 
drugs. We become victims of the crimes that 
addicts commit to sustain their habits. 
Community values crumble, institutions 
weaken, and governments must divert 
resources and attention to those problems of 
crime and corruption that invariably 
accompany drug production, trafficking and 
abuse.” 
Dick Thornburgh 
Attorney General of the United States. 


(Attorney General's February 28, 1989 
statement before the House Appropriations 
Subcommittee on the Departments of 
Commerce, Justice, State, the Judiciary, and 
Related Agencies) 


The number one domestic problem 
facing our nation today is drug abuse. It 
affects every aspect of our daily lives— 
our health, our economy, our children, 
as well as our domestic security. 
Accordingly, OJP-wide drug related 
funding has increased from 42% of its 
appropriated funds in fiscal year 1988, to 
about 75% in fiscal year 1990. This 
announcement contains information on 
approximately $85 million in available 
discretionary funds. Nearly $555 million 
in additional funds are available 
directly to states through formula grant 
awards. As noted in the President's 
Netional Drug Control Strategy, “the 
criminal justice system remains the most 
powerful tool for making individuals 
accountable for their actions.” 
Consistent with this mandate, OJP 
program plans for fiscal year 1990 reflect 
an increased emphasis on drug 
enforcement programs with a particular 
focus on those areas that President Bush 
has highlighted in the National Drug 
Control Strategy. An important feature 
of the OJP approach this year is an 
enhanced effort to assist state and local 
law enforcement more directly through 
cooperative efforts with other Federal 
criminal justice agencies. A closer 
working relationship between OJP and 
other agencies is designed to bring 
greater efficiency and consistency to 
Federal efforts to forge stronger 
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partnerships with the States and 
localities in controlling crime. 

Initiatives for Fiscal Year 1990 include 
the following: 


Drug Testing 


BJA, NIJ and OJJDP will assist the 
States in developing programs to test 
offenders for drug use at each stage of 
the criminal justice process and to use 
that information to make decisions 
concerning the supervision and release 
of such persons. Assistance will include 
development, funding, and evaluation of 
drug testing programs and technologies. 

In addition, the Drug Use Forecasting 
Program (DUF) will be expanded to 
measure both the levels and types of 
drug abuse in arrestee populations 
throughout the country. The results 
assist both the enforcement and 
treatment communities to track and 
report changes and trends in arrestee 
drug use over time. DUF is now being 
conducted in 22 cities and will be 
expanded to 25 during 1990. 


Intermediate Sanctions—Boot Camps 


In the National Drug Control Strategy, 
the President promoted the use of 
innovative sentences—including 
intermediate sanctions such as military 
style boot camps—aimed at developing 
a continuum of punishment options to 
enhance public safety and to provide 
alternatives to probation, parole, or 
release. BJA, NIJ and OJJDP will devote 
substantial resources in FY 1990 to 
develop, implement, and evaluate boot 
camp programs. A major goal of this 
program will be to enhance public safety 
by exercising greater control over 
youthful, non-violent offenders—rather 
than by serving as a release valve to 
relieve prison crowding. Research and 
development in electronic monitoring, 
civil penalties, and other intermediate 
sanctions will also be continued or 
expanded this year. 

User Accountability—Denial of 
Federal Benefits to Drug Possessors and 
Traffickers 

One of the major themes of the 
National Drug Control Strategy is user 
accountability. Several initiatives will 
be undertaken in this area. In particular, 
Title V of the Anti-Drug Abuse Act of 
1988 provides that any individual 
convicted of drug trafficking or 
possession offenses may, in certain 
circumstances, have his or her Federal 
benefits denied. Several components of 
OJP will assist in establishing a system 
for reporting such convictions and 
including affected offenders on the 
Federal Government's list of 
Suspensions and Debarments, 


Multijurisdictional Anti-Drug Task 
Forces 


Cooperation between State, local and 
Federal drug enforcement activities will 
be a continued priority. Task forces at 
the local level will be coordinated, 
where appropriate, with Drug 
Enforcement Administration (DEA) 
efforts in the same geographic area to 
ensure for maximum effectiveness. 


High Intensity Drug Trafficking Areas 


BJA funds will be available to assist 
the five High Intensity Drug Trafficking 
Areas designated by the Director of the 
Office of National Drug Control Policy 
(i.e., New York, Miami, Houston, Los 
Angeles and the Southwest Border). 
Funds may be used to provide training 
and technical assistance, demonstration 
projects, multijurisdictional task forces, 
and other innovative approaches to drug 
control. Competitive solicitations 
described herein may contain 
preference for applicants within 
designated High Intensity Drug 
Trafficking Areas. 


Expanded Prison And Court Capacity 


BJA and NIJ will fund several training, 
technical assistance and other 
to support the planning and design of 
courts and correctional facilities. This 
will help fulfill a major goal of the 
National Drug Control Strategy to 
ensure that arrestees are quickly and 
vigorously prosecuted and punished. 


Evaluation 


The National Drug Control Strategy 
points to the need to expand the 


information base in order to help refine . 


and target efforts to contro! illicit 
narcotics. There is not only the need to 
know what works, but also whether 
successful projects may be replicated 
elsewhere. To that end, NIJ will evaluate 
specific innovative projects sponsored 
by BJA. For 1989, they included shock 
incarceration (i.e., boot camps), law 
enforcement in public housing, user 
accountability sanctions, asset seizure, 
drug offender treatment, drug case 


‘ management, street-level enforcement, 


community-based prevention, inter- 
jurisdictional drug task forces and State 
drug strategies. In 1990, this 
concentrated evaluation effort will 
expand into additional program areas. 
While drug control is the number one 
priority, OJP will continue its activities 
in other important areas such as: 
assisting victims of crime; combatting 
violent, white collar and organized 
crime; and privatizing appropriate 
criminal justice activities. n many 
ways, these programs also play 
significant roles in combatting drug 
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abuse. A description of some of these 
programs follows: 
Victims Of Crime 

OVC will develop new initiatives to 
provide services to young adults and 
children victimized by the pornography, 
prostitution and illicit drug enterprises. 
This effort will include training of 
professionals to provide direct 
assistance to victims. 


Criminal Justice Information Systems 


The President and the Attorney 
General have called for improved 
criminal history at the Federal, 
State and local levels as a key element 
of crime control, especially identifying 
felons who attempt to purchase 
firearms. BJS will cooperate with the FBI 
and State and local authorities in 
developing and implementing voluntary 
standards for reporting and retrieving 
information on arrests and dispositions. 
A $9 million grant program administered 
by BJS will assist states in meeting these 
standards. 


Juvenile Justice 


OJJDP will focus on prevention and 
control of serious juvenile crime. Special 
emphasis will be placed on assisting 
local communities to better coordinate 
existing resources to prevent and reduce 
juvenile drug abuse, crime, and 
delinquency. OJJDP will assist States 
and communities in developing 
comprehensive programs involving 
Federal, State, and local resources, both 
public and private, to eliminate illegal 
drug use and delinquency among “high 
risk” youth. Such projects include 
promotion of drug free school zones and 
programs to combat escalating youth 
gang activity. 


Crime Prevention 


The efforts of the National Citizen’s 
Crime Prevention Campaign will 
continue. The Campaign, featuring the 
ever popular McGruff the crime dog, 
includes public service advertising, 
technical assistance and training, youth 
programs, and demonstration projects 
for community involvement, in addition 
to its other activities. 


Organized Crime 


NIJ is soliciting proposals addressing 
the need to broaden research efforts 
beyond the traditional Cosa Nostra 
syndicate targets to include the wide 
range of organized criminal groups 
which have emerged more recently, such 
as Asian racketeering organizations, 
Latin American and other ethnic/racial 
drug cartels, violent motorcycle and 
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prison gangs, and other less recognized 
groups. 

The programs described herein are 
not necessarily exhaustive of all 
activities that may be funded in FY 1990. 
This announcement is subject to 
modification or withdrawal of particular 
notices without further publication. 
Richard B. Abell, 

Assistant Attorney General, Office of Justice 
Programs, U.S. Department of Justice. 


AGENCY: Bureau of Justice Assistance. 


ACTION: Public Announcement of Bureau 
of Justice Assistance Discretionary 


Grant Programs for Fiscal Year 1990. 


SUMMARY: The Bureau of Justice 
Assistance (BJA) publishes this program 
announcement for Discretionary Grant 
Programs for Fiscal Year 1990 as 
provided for in sections 3760 et seg. of 
title 42, U.S.C.A. (1989 Supp.). The 
following is a summary of the Fiscal 
Year 1990 Discretionary Grant Program 
and does not contain specific 
applicaticn information. 

FOR FUTHER INFORMATION CONTACT: 
Gerald (Jerry) P. Regier, Acting Director 
of the Bureau of Justice Assistance, 
Room 1042, 633 Indiana Avenue NW.., 
Washington, DC 20531. (202) 272-6121. 
(This is not a toll-free number). 
SUPPLEMENTARY INFORMATION: This 
public announcement is made pursuant 
to the provisions of sections 3760 et seq. 
of title 42, U.S.C.A. 


Application Guidance 


This announcement is not a request 
for applications. A detailed application 
guidance kit, which contains additional 
information and requirements for grant 
applications, may be obtained by calling 
the BJA Clearinghouse toll free number 
which is (800) 688-4252. Subsequently, 
all final applications and concept papers 
(an original plus two copies of each) 
should be mailed to BJA at the above 
address. In addition, a copy of each 
application and concept paper must be 
sent to the State Office which 
administers the Formula Grant Program 
in the State(s) affected by the proposed 
program. 


Background 


The Bureau of Justice Assistance 
(BJA) has developed a program plan for 
FY 1990 Drug Control and System 
Improvement Discretionary Grant funds, 
authorized by the Anti-Drug Abuse Act 
of 1988. The plan is designed to assist 
State and local units of government to 
implement appropriate elements of the 
National Drug Control Strategy and the 
authorizing legislation. 

The purposes of the Discretionary 
Grant Program include increasing the 


range of effective programs, practices 
and technologies available to State and 
local agencies through demonstration 
programs, evaluations of new practices 
and technologies, training, technical 
assistance and transfer of program 
models. 

The following provides brief — 
descriptions of the Discretionary Grant 
Programs for FY 1990. They are arranged 
under general headings of priority 
objectives. Many of these programs 
serve multiple purposes. Therefore, 
many directly relate to programs listed 
under other headings as well. 


Drug Testing 


© Drug Testing Throughout the 
Criminal Justice System Program: 

Pretrial Component: This component 
of the program will provide technical 
assistance and demonstration models 
for drug testing programs of pretrial 
offenders. Under this program criminal 
justice agencies will make use of drug 
testing results in rendering detention 
and release decisions and developing 
supervision and drug treatment 
programs for drug abusing defendants/ 
offenders. This program will assist 
pretrial service agencies with 
development of pretrial screening and 
monitoring programs. Applications are 
due within 60 days of the publication of 
this announcement. One award will be 
made for $1,100,000. 

Probation and Parole Component: 
This component will assist State - 
corrections divisions and local jails with 
development and implementation of 
drug testing programs during probation 
and parole. The program will utilize 
offender management tools such as the 
threat of additional sanctions and 
imposition of user fees. In addition, the 
program will stress the linkage between 
intensive monitoring and drug testing 
after adjudication. The program will 


~ also contain a training component for 


probation] parole personnel. . 
Applications are due within 60 days of 
the publication of this announcement. 
One award will be made for $1,100,000. 
Correctional Drug Testing and 
Interdiction Component: Substance 
abuse issues are placing increased 
demands on custodial facilities. Drug 
interdiction strategies are of particular 
importance in correctional institutions 
which must be kept drug-free. In 
collaboration with the National Institute 
of Corrections, this program will 
develop comprehensive strategies and 
specific options for training State and 
local agencies to combat drug abuse in 
correctional programs among offenders 
and staff. This project will emphasize 
the importance of effective drug testing 
policies and procedures as a tool for 
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interdicting drugs and making 
appropriate treatment referrals. Up to 
$300,000 will be available for this 
project. 

Model Demonstration Site(s): This 
component will provide financial 
assistance to one or two jurisdictions 
(including Statewide) to demonstrate a 
comprehensive drug testing system 
encompassing all stages of the criminal 
justice process, from pre-trial through 
supervised release. An approved 
program would utilize a management 
system that ensures that assigned 
offenders are systematically tested and 
tracked throughout the criminal justice 
system. The program would also 
mandate use of drug testing results in 
decisions concerning release of the 
arrestee/ offender. User fees are also 
strongly encouraged. Applicants should 
document current allocation of 
resources (including formula grant funds 
provided by the Bureau of Justice 
Assistance) to existing drug testing 
activities. Selected jurisdictions will be 
eligible to receive training and technical 
assistance from providers who receive 
awards in the drug testing programs 
described above. Application 
specifications and due date will be 
established. Up to $1,000,000 will be 
available for this program. 

¢ Drug Use Forecasting: This 
program, administered by the National 
Institute of Justice, provides specific 
information on the prevalence and type 
of drug use among arrestees, in over 20 
sites. A new component will collect data 
on illegal aliens held in local jails and 
lockups to provide better information on 
the involvement by illegal aliens in the 
trafficking of drugs, especially in the 
border areas. An interagency agreement 
will be negotiated with the National 
Institute of Justice. Up to $1,000,000 will 
be available for this program. 


Street-Level Enforcement 


¢ Innovative Neighborhood-Oriented 
Policing Programs: The National Drug 
Strategy States that, “the first priority of 
local drug enforcement, then, is to 
employ effective police methods capable 
of fighting drugs at the neighborhood 
level.” This program will demonstrate 
community policing programs in several 
jurisdictions. Awards will be made 
competitively to organizations and/or 
governmental agencies that offer 
greatest potential for achieving demand 
reduction and national replication. 
Application criteria and range of award 
amounts will be established. 
Applications are due within 90 days of 
the publication of this announcement. 
Up to $2,000,000 will be available for 
this program. 
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¢ Drug Impacted Small Jurisdictions: 
This Program will demonstrate effective 
drug control strategies to address drug 
trafficking and drug-related crime 
problems in jurisdictions with 
populations of 100,000 or less. The 
program will include cooperative efforts 
with law enforcement, prosecutors, 
courts, corrections, and the community. 
Applications are due within 90 days of 
the publication of this announcement. 
Up to $200,000 will be available for this 
program. 

© Multijurisdictional Task Forces: 
The multijurisdictional task force 
approach provides State and local 
agencies with a means of coordinating 
efforts to investigate highly mobile drug 
traffickers and to share expertise and 
limited resources. Many of the task 
forces include participation by Federal, 
State, and local law enforcement 
officers and prosecutors. Up to $9 
million will be available to fund diverse 
task force activities, including: 

Demonstration Crack and Organized 
Crime/Narcotics Task Forces may be 
continued. Funds will be available to 
continue ongoing task forces that have 
not completed their demonstration 
cycle. Preference will be given to sites 
which demonstrated a commitment to 
implementing drug testing within their 
criminal justice systems and which 
operate in jurisdictions that have or will 
adopt innovative neighborhood-oriented 
policing strategies. Specific application 
requirements and due dates will be 
established. 

Washington, DC Metropolitan Area 
Drug Task Force will continue with 
participation from Federal, State and 
local law enforcement agencies from 
Washington, DC, Northern Virginia and 
metropolitan Maryland. 

Marijuana Eradication: The goal of 
this program is to demonstrate the 
effectiveness of cooperative efforts to 
identify and eradicate domestic 
marijuana production. This program will 
identify areas of high potential 
production of marijuana and will fund 
intergovernmental joint efforts, 
including participation of the Drug 
Enforcement Administration, within 
specific multijurisdictional geographic 
areas. This project will be administered 
and conducted in conjunction with the 
Drug Enforcement Administration which 
may directly provide technical 
assistance to sites. 


User Accountability 


© Denial of Benefits to Drug 
Offenders Program: Title V, subtitle G of 
the Anti-Drug Abuse Act of 1988 
provides that any individual who is 
convicted of a Federal or State offense 
for the distribution or possession of a 


controlled substance may, at the 
discretion of the court, be denied 
Federal benefits including: grants, 
contracts, loans, professional licenses or 
commercial licenses. This program will 
establish a system for reporting drug 
convictions to the General Services 
Administration (GSA). These 
individuals will be added to the list of 
Debarments and Suspensions published 
by GSA. An application and due date 
will be negotiated with the National 
Center for State Courts. In addition, 
funds may be available to award grants 
to States for pilot programs. Up to 
$800,000 will be available for this - 
program. 

¢ Civil Penalties for Drug Offenders: 
This new program will assist from one 
to three jurisdictions in the planning and 
demonstration of the use of civil 
penalties to promote user accountability 
among first time or casual drug users. 
Jurisdictions will demonstrate an 
expanded range of civil penalties such 
as suspension of drivers licenses, 


- forfeiture of automobiles, fines, 


suspension of professional licenses, and 
other penalties that will be imposed in 
combination with drug testing and 
treatment as appropriate. Applications 
are due within 90 days of publication of 
this announcement. Up to $450,000 will 
be available for this project. Additional 
amounts may be made available to 
assist State and local agencies to 
prosecute under relevant civil penalty 
statutes. 


Alternative Sentencing Program 


¢ Intermediate Sanctions (Boot 
Camp) Demonstration, Training and 
Technical Assistance: This program will 
demonstrate the effectiveness of shock 
incarceration as an intermediate 
sanction for non-violent drug offenders 
and drug-dependent offenders. The 
program includes a highly structured, 
military-type environment where 
offenders are required to participate in 
drills and physical training. Three 
initiatives are included under this 
program. 

—First. A demonstration project will 
be designed to include discipline, drug 
testing, drug treatment, physical labor, 
community service, education and 
counseling. Evaluation activities may be 
coordinated with the National Institute 
of Justice. An interagency agreement 
was negotiated with the Office of 
Juvenile Justice and Delinquency 
Prevention to administer a program for 
juvenile offenders. 

—Second. Additional adult and/or 
juvenile projects will be supported or 
established. Application requirements 
and due dates will be established. 
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—Third. Another component of this 
program will develop a training 
curriculum for State and local officials 
who are planning or have established a 
“boot camp” intermediate sanctions 
program. While at least 14 States have 
established boot camps for offenders, 
other States and jurisdictions are 
actively considering or engaged in the 
establishment of these innovative 
programs. A training and technical 
assistance program will be established 
and a comprehensive manual! designed, 
in collaboration with the National 
Institute of Corrections and other 
agencies, to provide assistance in 
planning, managing and supporting 
innovative intermediate sanction 
projects, particularly “boot camps.” 

In total, up to $2,300,000 will be 
available for this program. 

¢ Treatment Alternatives to Street 
Crime (TASC): An award will be made 
on a competitive basis to provide 
training and technical assistance to 
TASC sites in refining current models to 
incorporate the following features: 
frequent drug testing and use of the 
results by TASC sites and other 
elements of the criminal justice system; 
expanded use of criminal justice 
sanctions as an inducement for 
continued participation in TASC; and 
incorporation of user fees into the 
program. In addition, consideration will 
be given to a project to demonstrate 
additional TASC models suitable for 
replication. Applications are due within 
90 days of the publication of this 
announcement. Up to $500,000 will be 
available for this project. 

¢ Structured Sentencing Program: The 
United States Sentencing Commission 
will provide technical assistance to 
States in developing and implementing 
sentencing policies and practices that 
facilitate consistent and appropriate 
punishment of convicted offenders. Up 
to $200,000 will be available for this 
program. 

Planning and Designing Judicial and 
Correctional Facilities 


¢ Courthouse Renovation and 
Construction Handbook—A Practical 
Guide on Operations, Planning and 
Design: New demands placed on 
criminal justice facilities are impacting 
the State and local judicial systems 
which typically must process rising 
caseloads and increased numbers of 
offenders through facilities not designed 
for the increased volume. Many State 
and local jurisdictions are now 
expanding their court facilities, and 
space standards and facility guidelines 
are being studied. The renovation or 
construction of courthouses is lengthy, 





specialized and expensive. A practical 
handbook that analyzes court 
operational issues, and provides applied 
— and approaches to 
urthouse planning and design, will be 

animes to provide valuable technical 
assistance to officials, architects, judges 
and others with direct interests in 
facility renovation or construction. Up to 
$100,000 will be available for this 
project. 

© Real Property Identification and 
Transfer Program: in collaboration with 
the National Institute of Corrections, 
this program will develop a handbook 
and provide technical assistance and 
training for State and local corrections 
administrators in the selection, 
negotiation and transfer of surplus and 
other available property to State and 
local governments. Application 
requirements and due dates will be 
established. Up to $100,000 will be 
available for this program. 

© Correctional Industries Information 
Clearinghouse: The Correctional 
Industries Information Clearinghouse, 
operated by the American Correctional 
Association, will be continued. It 
responds to requests on a wide range of 
prison and jail industry issues, including 
legislation, personnel, procedures, 
marketing and sales, organization and 
management, and joint ventures with 
the private sector. The application and 
due date will be negotiated with the 
current grantee, the American 
Correctional Association. Up to $100,000 
will be available for this program. 

¢ Planning New Correctional 
Facilities and Exchanging Construction 
Information: A major goal in the 
President's National Drug Control 
Strategy is to expand prison and jail 
capacities for Federal, State and local 
governments. The Bureau of Justice 
Assistance has encouraged States to use 
formula grant funds for this purpose. 
Since 1986, the National Criminal Justice 
Reference Service (NCJRS) has 
maintained a computerized data base on 
corrections construction. Through this 
Construction Information Exchange, 
those planning to build or expand 
facilities can be put in touch with 
officials in other jurisdictions who have 
successfully used more efficient building 
techniques. FY 1990 funding will be used 
to update and expand the data base on 
new corrections construction, develop a 
new database on court facility 
construction, expand the Construction 


National Institution of Corrections (NIC) 
and the National institute of Justice, 
efforts will be made to target more 
specifically State and local correctional 


and planning officials. NIC provides 
training and technical assistance for 
State and local corrections officials in 
planning new jails. As a result of new 
demands placed on correctional 
facilities across the Nation, significantly 
increased jail and prison capacities are 
required. This project will support 
expanded development of the existing 
training curriculum sponsored by NIC, 
incorporate prison construction and 
increase course offerings to State and 
local officials. In addition, a component 
of this project will be directed to 
providing technical assistance to those 
jurisdictions engaged in a facility — 
planning and construction program. Up 
to $500,000 will be available for this 
program. 


Evaluation 


¢ Evaluation of Discretionary and 
Formula Grant Programs: The goal of 
this program is to conduct 
comprehensive evaluations of selected 
programs funded under the Formula and 
Discretionary Grant Programs. It is 
designed to identify “what works” in 
drug control. Effective programs and 
projects will be documented in the form 
of a program brief or implementation 
guide to encourage replication of these 
programs by other States and local 
jurisdictions. This program will be 
implemented through an interagency 
agreement with the National Institute of 
Justice. Up to $3,000,000 will be 
available for this program. 

© Consortium of States to Assess the 
Impact of Drug Strategies: The 
Consortium serves as a forum for the 
development of standardized 
evaluations of drug control strategies at 
the State level. Current efforts have 
concentrated on multi-jurisdictional task 
forces, crime laboratories, drug 
treatment for offenders, public opinion 
surveys and the tracking of drug cases 
through the criminal justice system. 
These funds will support the continued 
participation of the 28 member States 
and allow for the expansion of 
membership and areas of concentration. 
An application and due date will be 
negotiated with the current grantee, the 
Criminal Justice Statistics Association. 
Up to $750,000 will be available for this 
program. 
Enhanced Prosection 


© Statewide Drug Prosecution: This 
program will continue seven projects 
designed to demonstrate the 
effectiveness of enhancing drug control 
efforts through the Statewide 
coordination of narcotics and financial 
investigations and prosecutions. The 
selected States have demonstrated a 
commitment to the concept of creating a 
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Statewide capacity to detect, investigate 
and prosecute major drug trafficking 
conspiracies and to identify, seize, 
forfeit and share drug proceeds and 
assets through a centralized, 
cooperative effort by local, State and 
Federal enforcement agencies. 
Applications and due dates will be 
negotiated with current grantees. Up to 
$800,000 will be available for this 
program. 

¢ Statewide Training for Local Drug 
Prosecutors: During the last three years 
an increasing number of local 
prosecutors have been assigned full-time 
to drug units and drug task forces, 
especially in non-metropolitan and 
smaller jurisdictions. Under an existing 
prosecution technical assistance and 
training grant, a sophisticated trial 
training program for drug prosecutors 
has been developed and tested in two 
jurisdictions. Entitled “Investigating and 
Prosecuting Drug Offenses”, the course 
contains materials that are equally 
applicable to all States. However, the 
legal differences, both substantive and 
procedural, among the States are 
significant enough to require that the 
course be tailored to each State. State- 
wide training for drug prosecutors will 
be conducted in up to 20 States. The 
application and due date will be 
negotiated with the current grantee, the 
American Prosecutors Research Institute 
(the research arm of the National 
District Attorneys Association). Up to 
$150,000 will be available for this 
program. 

¢ Utilization of State Civil RICO/ 
Enforcement Statutes: The goal of this 
program is to encourage State Attorneys 
General to use their civil RICO statutes 
as litigative drug enforcement tools and 
to assist them in coordinating Statewide 
civil prosecution efforts. Training and 
technical assistance is provided under 
this program to State-level investigative 
and prosecutorial agencies. An 
application and due date will be 
negotiated with the current grantee, the 
National Association of Attorneys 
General. Up to $500,000 wil! be available 
for this program. 

¢ Local Prosecution Technical 
Assistance: A multi-jurisdictional 
approach to drug prosecution against 
major regional drug trafficking 
organizations will identify, prioritize 
and coordinate the investigation and 
prosecution of the targeted individuals. 
Technical assistance will be provided to 
enhance the recovery of criminal assets 
located in separate jurisdictions. The 
participating prosecutors will: (a) Take 
the lead in determining the required 
inter-jurisdictional investigation and 
prosecution priorities and operational 
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policies; and (b) agree on a procedure to 
resolve disputes and ensure 
cooperation. Application and due date 
for this project will be negotiated with 
the current grantee, the American 
Prosecutors Research Institute. Up to 
$600,000 will be available for this 
program. 

° Comprehensive Adjudication of 
Drug Arrestees: This program supports 
development and testing of models that 
facilitate the coordination of criminal 
justice system agencies having 
responsibility for adjudication of 
offenders arrested for drug offenses. The 
goal of the program is to use and 
integrate into agency operations 
approaches to adjudication that have 
previously been shown to be successful, 
such as case delay reduction and 
focused prosecution techniques. The 
program includes an assessment of 
program implementation in three sites, 
being conducted by the National Center 
for State Courts. Funds are available to 
continue current sites and technical 
assistance efforts. Preference will be 
given to jurisdictions that adopt drug 
testing in their criminal justice systems. 
Applications and due dates will be 
negotiated with current grantees. Up to 
$750,000 will be available for this 


program. 

© Model State Statute Development 
and Dissemination: This program will 
enhance the model legislation 
development process already underway 
that provides State decisionmakers with 
model State drug enforcement statutes. 
It will allow for each of the 
recommendations of the National Drug 
Control Strategy for State legislation to 
be thoroughly reviewed to identify, and 
develop model State drug control 
legislation. Special attention will be 
given to the Uniform Controlled 
Substances Act. This program will also 
support a wide dissemination of model 
State drug control legislation. The 
application and due date will be 
negotiated with the current grantee, the 
American Prosecutors Research 
Institute. Up to $150,000 will be 
available for this program. 
Training 

© Clandestine Lab Enforcement 
Certification Training Program: The 
Clandestine Lab Enforcement Program, 
which established teams of law 
enforcement, prosecutors and forensic 
chemists to respond to requests to 
investigate clandestine laboratories, will 
be continued. Certified training and 
technical assistance will continue to 
assist State and local officers involved 
in the investigation of clandestine labs 
to safely seize the labs, collect 
dangerous chemicals as evidence for 


prosecution, and transport and store 
dangerous chemicals. An interagency 
agreement will be negotiated with the 
DEA to provide training. Up to $250,000 
will be available for this program. 

¢ Asset Seizure and Forfeiture 
Training: This is a continuation of 


. training in State asset seizure and 


forfeiture statutes. This award will 
allow for several additional States to 
receive this training. The application 
and due date will be negotiated with the 
current grantee, the Police Executive 
Research Forum. Up to $200,000 will be 
available for this program. 

© Training Local Law Enforcement 
Officers in Anti-Drug Activities 
Involving Illegal Aliens: The increasing 
involvement of illegal aliens in drug 
importation and distribution has placed 
new demands upon local law 
enforcement. This program will provide 
training relative to the identification and 
processing of illegal aliens. Training will 
address recognition of fraudulent 
documents and other associated 
problems. This program will be carried 
out in collaboration with the 
Immigration and Naturalization Service. 
Up to $300,000 will be available for this 


© Financial Investigations: This 
program is designed to develop financial 
investigation capabilities in locations 
currently utilizing the shared 
management task force approach to 
narcotics trafficking cases. The program 
also uses an interagency agreement with 
the Federal Bureau of Investigation (FBI) 
to: provide training in financial 
investigations to State and local 
investigators and prosecutors; develop 
and present a train-the-trainers 
curriculum to institutionalize the 
financial investigations concept in State 
training academies; and develop and 
present a curriculum in computer 
assisted financial investigations to State 
and local investigators and prosecutors. 
After this year, the FBI has committed to 
continue this training as part of its 
National Academy Program. Funds will 
be available to continue sites that 
demonstrate exceptional quality, and 
consideration will be given to future 
solicitation for new sites. In addition, an 
interagency agreement will be 
negotiated with the Federal Bureau of 
Investigation to continue the training 
program for State and local officials. Up 
to $2,200,000 will be available for this 
program. 
© State and Local Drug Enforcement 
Training Enhancement: The goal of this 
program is to identify specific subjects 
and areas of training that are not 
currently available to local and State 
law enforcement officials. A conference 
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of representative trainers from all States 
will be held to obtain input. Based on 
the recommendations of the conference, 
a specific plan will be developed to 
provide needed training the use 
of existing Federal training facilities. Up 
to $200,000 will be available for this 
program. 

Information Systems 


¢ Improving Criminal History 
Information Systems: This program will 
assist the States in (1) improving the 
accuracy, completeness, and timeliness 
of criminal history record information 
residing at centralized State repositories 
and (2) providing such information to 
the Federal Bureau of Investigation 
according to newly developed reporting 
standards. A central aim is to make it 
possible to identify, through automated 
State records, convicted felons who are 
prohibited under Federal law from 
purchasing firearms, particularly those 
convicted within the past five years and 
in the future. The Bureau of Justice 
Statistics will administer this program. 
Application requirements and due dates 
will be announced in a future 
solicitation. Up to $9,000,000 will be 
available for this program. 

© Criminal Justice Simulation Models: 
The National Drug Control Strategy calls 
upon the Department of Justice to 
develop computerized criminal justice 
simulation models to estimate the 
impact of policy changes on various 
parts of the existing system. Such a 
system will allow policy officials to 
make better decisions about where to 
allocate resources. Emphasis will be 
placed on development and training 
related to criminal justice simulation 
models, such as “JUSSIM” (Justice 
System Improvement Mode]). 
Applications are due within 90 days of 
the publication of this announcement. 
Up to $100,000 will be available for this 
program. 

© Computer Lab Capacity: This 
program will provide practical 
assistance and training to State and 
local criminal justice agencies in 
automating functions, implementing 
available systems, and comparing and 
selecting the most cost-effective 
technologies for local application. 
Applications and due dates will be 
negotiated with the current grantees, 
SEARCH Group and the National 
Criminal Justice Statistics Association. 
Up to $100,000 will be available for this 


P 


rogram. 
© Operational Systems Support: This 
program will continue to provide 
practical and technical training and on- 
site and documentary assistance in the 
development, acquisition, and 
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Statistics, which provides the Bureau of 
Justice Assistance with variable pass- 
through information, will 


must make available to local units of 
t. An agreement 


een tae oe eee ogame 
life and to prevent regression. In 
addition to the street activity 


for Victims of Crime, the Bureau of 


Justice Assistance and the Office of 
Juvenile Justice and Delinquency 
Prevention. Up to $100,000 will be 
available for this project. 
¢ Law Enforcement Training and 
Technical Assistance to Improve 
Treatment of Crime Victims: The project 
will collect and analyze the best law 
enforcement training information related 
to improving the treatment of crime 
victims for purposes of developing a 
curriculum to be adopted by 
State and local law enforcement training 
academies. A National seminar will be 
conducted to introduce the curriculum 
and focus on how to most effectively 
train law enforcement officials on topics 
including family violence and other 
victims issues. It is anticipated that the 
project will consult with, or utilize, the 
Law Enforcement Training Network, a 
television network that offers training to 
law enforcement agencies and develops 
training videos that focus on police 
responses to crime victims. Videos that 
might be developed include the 
investigation of child sexual abuse, the 
intervention and investigation of spouse 
or elder abuse, responding to rape 
victims, etc. This project will be 
accomplished through a collaborative 
effort between the Office for Victims of 
Crime and the Bureau of Justice 
Assistance. Up to $200,000 will be 
available through a future Federal 
Register solicitation. 
© National Victims Resource Center: 
The National Victims Resource Center 
(NVRC) provides victim-related 
information to practitioners, 
policymakers, researchers, and crime 
victims. NVRC collects, maintains, and 
disseminates information about 
national/State/local victims-related 
organizations and State programs that 
receive funds authorized by the Victims 
of Crime Act (VOCA). NVRC is a 
component of the National Criminal 
Justice Reference Service (NCJRS). Up to 
$200,000 will be available for this 
project. 
© Legal Remedies for Crime Victims 
Against Perpetrators—Basic Principles: 
The objectives of the project will be to 
train non-lawyer victim service 
providers and practitioners to assist 
violent crime victims in: (1) 
Understanding their legal rights and 
remedies against perpetrators; and (2) 
ing how and when to obtain 
qualified legal assistance in appropriate 
cases. The product will also assist 
attorneys and paralegals who work with 
victims. The project will provide 
accurate, up-to-date information to 
victims about their legal remedies; 
inform victims that civil litigation may 
be an effective remedy in certain 


circumstances; and guide victims in 
determining how and when to obtain 
legal tation. A manual will be 
drafted that will describe in non- 
technical, easy-to-comprehend language 
the basic legal principles involved in 
victim versus perpetrator cases with 
major emphasis on: (1) How victims can 
collect from perpetrators; (2) when a 
valid case warrants consulting an 
attorney; (3) what legal principles apply 
and what remedies should be sought; (4) 
highlights and pitfalls in potential cases. 
This project will be accomplished 
through a collaborative effort between 
the Office for Victims of Crime and the 
Bureau of Justice Assistance. Up to 
$80,000 will be available for this project. 

© Technical Assistance and Training 
Project for Victims of Crime: This 
project will require developing a training 
and technical assistance program for 
use by victim assistance organizations 
in the delivery of services to victims of 
crimes. The project will require the 
development of a training manual. The 
manual will be developed with the 
participation of various victim 
assistance organizations with special 
interests and expertise in this area. The 
manual will promote increased 
cooperation among law enforcement, 
victims service providers, and 
community leaders to better respond to 
the needs of victims of crime. The 
manual will be tested by participating 
victim assistance organizations in 
several metropolitan areas. The project 
will improve the capacity of the 
participating organizations to identify 
victimizations and to deliver needed 
services. This project will be 
accomplished through a collaborative 
effort between the Office for Victims of 
Crime and the Bureau of Justice 
Assistance. Up to $70,000 will be 
available for this project. 

© Corrections-based Victims 
Assistance Project: The project will 
develop a protocol for establishing and 
operating corrections-based victim 
assistance programs. It will address 
release notification information and 
release processes, establish procedures 
to assist crime victims in recovering 
court-ordered restitution, and implement 
recommendations of the American 
Correctional Association Task Force on 
Crime Victims and the President's Task 
Force on Victims of Crime. A training 
curriculum on victims issues will be 
developed and tested that instructs 
correctional programs on how to provide 
needed protection and information to 
crime victims. This protocol and 
curriculum, with additional technical 
assistance, will be applied and assessed 
in a correctional setting. This project 
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Academicians: This project provides 
support for the opment of curricula 
for criminal ce system professionals 
and viciims service providers 
concerning victims rights and issues. 
The curriculum will be targeted toward 
State training academies, as well as 
undergraduate and graduate 
within institutions of higher education. 
Emphasis will be given to the 
importance of victims rights, the scope 
of victims needs, and the extent to 
which victimizations are the result of 
illegal drug use and drug related crimes. 
The victims rights curricula will be 
presented at a national seminar where 
ideas and techniques for implementation 
will be discussed and final 
recommendations made. This project 
will be accomplished through a 
collaborative effort between the Office 
for Victims of Crime and the Bureau of 
Justice Assistance. Up to $ 50,000 will be 
available for this project. 

© Offender Supervision and Victim 
Restitution Project: The project will 
collect and analyze information on 


protecting victims and providing victim 
services (including restitution) for 
purposes of developing a model 
curriculum and incorporating it into 
actual case management systems 
through training. Probation and parole 
officials are in a unique position to: (a) 
Monitor and s offender 
compliance with restitution 
requirements, and {b) notify victims of 
offender release dates. The promotion of 
restitution as part of a criminal sanction, 
the enforcement of notification 


enhance the image and operations of 
probation and parole practices, while 
serving the needs of victims. This 
project will be accomplished through a 
collaborative effort between the Office 
for Victims of Crime and the Bureau of 
Justice Assistance. Up to $150,000 will 
be available through a future Federal 


appropriate skills to resist peer pressure 


before entry into junior 


the 
for additional training has been 
identified as a priority in the drug 
strategies of a number of States. DARE 
Regional Training Centers, in California, 
Arizona, Hlinois, Virginia and North 
Carolina, provide training for police 
officers Nationwide who work with and 
train other officers as instructors. These 
centers will continue to be 
BJA in FY 1990 to provide: (1) Initial 
DARE Officer Training Seminars, (2) In- 
service Training Seminars, and (3) 
Trainers of Trainers 
Applications and due dates will be 
negotiated with the current grantees. Up 
to $750,000 will be available for this 
program. 

° Develop and Demonstrate Model 
Parent Component of the DARE 
Program: As an appropriate addition to 
the DARE program model, DARE 
Regional Training Centers in Illinois and 
North Carolina will pursue the 
development of a parent component to 
educate parents to help their children 
avoid use. This training will focus 
on and drug prevention 
information, concepts and strategies, 
childhood growth and development, 
effective skills and the effects 
of the media in relation to alcohol and 
other drugs. The mode! will include 
training by law enforcement offices of 
prospective parents and parents of 


negotiated with the current grantees. Up 
to $250,000 will be available for this 


program. 
© National Night Out: Throughout the 
year, communities, elected officials, 
businesses and citizens plan many 
events which culminate in “America’s 
Night Out Against Crime.” The 
objectives of this national initiative are 
to heighten awareness of crime and drug 
prevention; generate support and 
participation in local anti-crime efforts; 
strengthen neighborhood cohesion in the 
fight against crime and drugs; and send 


are organized 
application and due date will be 
negotiated with the current grantee, the 
National Association of Town Watch, 
SS be available for 


program. 

© Demand Reduction Model 
Development and Technical Assistance: 
This grant will provide for model 
assessment, documentation and 
demonstration for several related 


prevention and 
and concepts. An 


involvement 
extensive I assistance and 


training effort will be built around this 


to $1,000,000 will be available for this 
program. 
¢ Congress of National Black 


program will i 
the black community of the dangers of 
drug abuse and drug crime. It enlists the 


black churches to organize the 
community in high drug crime areas of 
target cities. The application and due 
date will be negotiated with the current 
grantee, the Congress of National Black 
Churches. Up to $150,000 will be 
available for this program. 

° National Citizens’ Crime Prevention 


symbol for crime and drug prevention. 
The Campaign includes public service 
advertising, technical assistance and 
training, youth programs, demonstration 
projects for community involvement, 
material development and 
dissemination, the Crime Prevention 
Coalition and many ape 
Through the Campaign various 
partnerships that have developed with 


children in the six to twelve age group, 
this approach is an ideal vehicle to 
convey a clear message about drugs and 
crime to this audience. The application 
is due from the National Crime 
Prevention Council, the current grantee, 
by June 30, 1990. Up to $2,700,000 will be 
available for this program. 


Development, Implementati 
Expansion: The development of jail 
industries is an innovative approach to 


NT ee 
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longer 
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jails. This project will involve a 
collaborative effort of the Office of 
Justice Programs, National Institute of 
Corrections (NIC), the National Institute 
of Justice, the Bureau of Justice 
Assistance and the Bureau of Prisons in 
developing a training program and 
resource guide on jail industries. In 
coordination with NIC, training and 
technical assistance will be provided to 
State and local officials on this topic. In 
addition, training and technical 
assistance will be provided to support 
the Prison Industry Enhancement 
Certification Program, which provides 
authority for exemption of up to 20 State 
and local prison industry projects from 
Federal constraints inhibiting the 
marketing of prisoner-made goods. 
Application requirements and due dates 
will be established. Up to $250,000 will 
be available for this project. 

© State Drug Control Directors 
Conference: This program will assist the 
Office of National Drug Control Policy in 
sponsoring a national drug control 
policy conference that will include State 
and local drug control officials. The 
purpose of this conference will be to 
increase intergovernmental policy 
coordination on drug control matters. 
The conference will be held in Spring 
1990. An award has been made to 
support this activity. Up to $100,000 will 
be available for this p: 
AGENCY: Bureau of Saati Statistics. 
ACTION: Notice of Program for Fiscal 
Year 1990. 


summary: The Bureau of Justice 
Statistics publishes this Notice of its 
program for Fiscal Year 1990. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Joseph Bessette, Acting Director of 
the Bureau of Justice Statistics, Room 
1142-B, 633 Indiana Avenue, NW., 
Washington, DC 20531. 
SUPPLEMENTARY INFORMATION: 
Authority for this program is found in 
3731, et seq. of title 42, U.S.C. (1989 
Supp.). 


Background 

The Bureau of Justice Statistics (BJS) 
of the Department of Justice is the 
national repository for statistical 
information dealing with crime and the 
operation of criminal justice systems at 
all levels of government, the source of 
financial and technical support to State 
statistical agencies, and the developer of 
national information policy associated 
with criminal justice data. 

The Bureau carries out its mission by 
funding a variety of data collection and 
analysis efforts utilizing other 
government agencies at both the Federal 
and State levels, non-profit 


organizations, national research 
organizations, and universities. More 
than 90 percent of its funds are allocated 
each year to on-going statistical surveys 
and support entities. Generally, the only 
competitive funding available from the 
Bureau goes to networks of State 
agencies that assist BJS in its collection 
and analysis functions; this 
announcement is not a call for 
applications. 

For the coming fiscal year the 
programs of the Bureau of Justice 
Statistics may be summarized in ten 
categories. 


Program Categories 


I. The National Crime Survey (NCS) 
and related projects. The National 
Crime Survey of victimizations 
experienced by American citizens is a 
major undertaking of the Bureau. The 
NCS is the second largest on-going 
household survey undertaken by the 
Federal government, and is a major 
national indicator of crime in American 
society. During a collection year, a 
nationally representative sample of 
roughly 50,000 households and over 
100,000 persons are interviewed by 
representatives of the Bureau of Census 
about their experience with crime as 
victims. Publications derived from the 
NCS data base provide annual rates of 
victimization and an indication of the 
number of American households 
touched by crime. Special reports in the 
coming year will deal with black and 
Hispanic victims, crimes against wonien, 
and the use of handguns in crime. Also 
in the coming year, a supplement 
(additional questions on a particular 
topic) will ask juveniles from ages 12 to 
18 about crimes in the schools they 
attend—covering their individual 
victimizations and the general 
environment, including availability of 
drugs, protective measures taken, and 
attitudes toward crime. 

Il. National Corrections Reporting 
Program. The Corrections Statistics 
Program has the largest number of 
separate statistical series in the Bureau. 
The over 20 series include annual counts 
of State and Federal prison inmates, 
inmates of local jails, and admissions 
and releases to prison and parole. 
Annual series also include a count of 
persons on death row, as well as a count 
of the population on probation or parole 
supervision. These annual counts also 
provide basic demographic information 
about the populations, and the death 
row series tracks statutory changes 
relating to capital punishment. 

Every five years, surveys are 
conducted of inmates in State prisons 
and local jails. These individual-level 
surveys obtain more detailed 
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characteristics of those incarcerated 
than that available in the annual series. 
The information obtained includes, but 
is not limited to, sociodemographic 
characteristics, criminal histories, drug 
and alcohol use, and.characteristics of 
the victims. The most recent jail inmate 
survey was conducted in 1989, surveying 
5,500 inmates in about 400 jails, 
representing approximately 350,000 jail 
inmates nationwide. The next prison 
inmate survey is planned for 1991. 

The Corrections Statistics Program 
includes the largest post-release 
recidivism cohort group available for 
analysis. Post-release arrest experiences 
of over 16,000 prisoners have been 
compiled and analyzed. 

Ill. National Adjudicatory Series and 
Statistics. The National Judicial 
Reporting Program collects nationally 
representative data on sentencing in 
felony courts. State court statistics 
provide information on court 
organization, capacity and workload. A 
series dealing with the prosecution of 
felony arrests examines case processing 
including attrition, delays, bargaining 
and dispositions in 30 cities 
representative of the 260 largest cities; 
the sample will be expanded to 45 cities 
in 1990. A series concerning felony 
sentencing in local jurisdictions will 
expand its sample to 300 counties 
representative of roughly 3,200 counties 
nationwide, which will examine type 
and length of sentence, charging 
practices and defendant characteristics. 
Work will also proceed on the 
development of a pretrial release data 
base. 

IV. National Resources, Statistical 
Compilations and Support. The Bureau 
will continue to maintain the 
expenditure and employment series, 
which provides the only national data 
on the cost of operating this Nation's 
criminal justice systems. This series is a 
survey conducted by the Bureau of the 
Census which examines public finance 
records to derive the dollars spent and 
persons employed by criminal justice 
agencies at all levels of government, and 
in all components of the criminal justice 
system, including law enforcement, 
prosecution, courts, corrections, and 
release supervision. These data are also 
essential in the administration of justice 
assistance programs involving inter- 
governmental fiscal transfers. Under this 
program, the Sourcebook of Criminal 
Justice Statistics is published; it brings 
together data on criminal justice from a 
wide variety of sources and covers 
topics of interest to persons concerned 
with the administration of justice in a 
single volume. In addition, lists of 
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criminal justice agencies and a technical 
assistance capacity are maintained. 

V. National Archives and 
Clearinghouses. A variety of 
mechanisms and institutions are used by 
BJS to disseminate and promote 
utilization of data. The Bureau utilizes 
the National Criminal Justice Reference 
Service established by the National 
Institute of Justice (NIJ) for basic 
dissemination and promotion; a distinct 
BJS clearinghouse and 800 number are 
operated under the Reference service. 
The University of Michigan's Inter- 
university Consortium for Political and 
Social Research is the repository for and 
provides access to the public-use data 
tapes created as a result of all BJS data 
collection activities, including those of 
the Bureau of Census, the Federal 
Bureau of Investigation (FBI) and all BJS 
and NIJ grantees. Under this program, a 
directory of automated information 
systems supporting criminal justice 
components nationwide, is developed. 
Finally, the most recent element of this 
program is a clearinghouse and center 
for data on drugs and crime, including 
an extensive analytic component at the 
Research Triangle Institute. 

VI. State Analysis Network and 
Statistics. Under its enabling legislation 
the Bureau is required to give primary 
emphasis to State and local criminal 
justice issues. To do so BJS provides 
financial and technical assistance to 
support a network of State statistical 
analysis centers to conduct policy 
analyses within the States and to 
provide data to BJS. Annually these 
centers propose analytic projects of 
national interest under a competitive 
procurement. The study of drug-related 
homicides in the District of Columbia is 
one of the recently completed projects 
under this program. Under the Offender- 
Based Tracking System (OBTS) these 
same centers serve as the focal point for 
the collection and analysis of data on 
persons arrested and processed by the 
State’s criminal justice system. Finally, 
the Bureau supports the Criminal Justice 
Statistics Association (CJSA), a national 
organization of the State analysis 
centers and their directors. 

VIL. National Law Enforcement 
Statistics and Series. Having funded the 
redesign of the Uniform Crime Reporting 
(UCR) program of the Federal Bureau of 
Investigation, BJS is now funding the 
implementation of the National Incident 
Based Reporting System (NIBRS). 
Funding is provided to a national 
network of State agencies compiling and 


newly established data series dealing 


with Law Enforcement Management and 
Administrative Series (LEMAS). 

Vill. Federal Statistics and Policy. 
The Bureau has developed and 
maintained a Federal integrated data 
base which links information from 
investigative agencies, the Executive 
Office of U.S. Attorneys, the 
Administrative Office of the Courts and 
the Bureau of Prisons to understand the 
movement of cases and accused 
persons/offenders through the Federal 
criminal process. Recent reports on the 
processing of Federal drug offenders and 
on the Federal pretrial detention have 
been an important output of this data 
series. Under another component of this 
program, attention is given to privacy 
and security issues in data series, 
particularly criminal histories and other 
data bases where access is a critical 
issue. Finally, white-collar crime is 
addressed under this program, including 
definitions, surveys of statutes, and the 
acquisition of Federal data bases. 

IX. Major Statutorily Mandated 
Projects. in addition to its basic 
statutory mandate, BJS is frequently 
given responsibility for statistical and 
system responsibilities assigned to the 
Department of Justice by statute. Most 
recently, under the Anti-Drug Abuse Act 
of 1988, BJS has developed a report for 
the Attorney General on systems for 
identifying felons who attempt to 
purchase firearms. It is also funding a 
study of systems to deny access to 
weapons to other classes of persons. 
Under another statute, BJS is supporting 
a study of incidents involving the use of 
toy or “facsimile” wea . 

X. Publications and Editorial Support. 
Every program of the Bureau results in a 
publication, ranging from the extensive 
Sourcebook and Report to the Nation on 
Crime and Justice to compendiums of 
statistical data, and to the shorter 
Bulletins and Special Reports. 

AGENCY: National Institute of Justice 
ACTION: Notice of Program for Fiscal 
Year 1990 


SUMMARY: The National Institute of 
Justice publishes this Notice of its 
program for Fiscal Year 1990. 

FOR FURTHER INFORMATION CONTACT: 
James K. Stewart, Director of the 
National Institute of Justice, Room 846, 
633 Indiana Avenue, NW., Washington, 
DC 20531. 

SUPPLEMENTARY INFORMATION: 
Authority for this program is found in 
3721 et seg. of title 42, U.S.C.A. (1989 
Supp.). 

Background . 


With the publication of its Program 
Plan for fiscal year 1990, the National 


Institute of Justice (NIJ) sets forth its 


goa by the priorities 
established by the President’s National 
Drug Control Strategy and by Attorney 
General Dick Thornburgh, which include 
redoubling efforts against narcotics 
abuse, street crime, white-collar crime, 
organized crime and racketeering, and 
public corruption—as well as increasing 
the capacity of correctional facilities 
and improving coordination and 
cooperation in criminal justice at all 
levels of government. Because drug 
control has emerged as our Nation's top 
problem, it influences many of the 
Institute's research priorities. It is also 
accorded its own priority in the research 
agenda through such progra 

Drugs, Alcohol, and Crime; Drug Testing 
in Community Corrections; and Special 
Initiative on Drug Program Evaluation. 

In the past decade, research 
sponsored by NIJ has become 
increasingly influential in shaping public 
policy debates on crime. Through the 
beneficial cooperation of practitioners 
and scholars, NIJ has brought critical 
information to bear on issues such as 
drugs and crime, career criminals, the 
costs of “disincarceration”, gun control, 
family violence, the treatment of 
victims, and public-private partnerships 
to enhance both law enforcement and 
corrections. 

This announcement is intended for 
information purposes. only. Separate 
specific solicitations for certain 
programs described herein may have 
already been published or may have 
closed. For further information and 
application procedures, address queries 
to Mr. James K. Stewart, Director, 
National Institute of Justice, 633 Indiana 
Ave. NW., Room 846, Washington, DC 
20531. 


Program Categories 


I. Apprehension, Prosecution, and 
Adjudication of Criminal Offenders 


Criminal justice policymakers, faced 
with what seems to be an obvious 
system overload, have attacked the 
crime problem in a variety of ways. 
Perhaps most notable at the local level 
have been those programs concerned 
with the concentration of resources on 
the apprehension and charging of major 
felony offenders, and on improving 
police and prosecutor coordination. 

ee better ways to gather 
evidence includes knowing what to look 
for and where to find it. An NH 
extension of the Violent Criminal 
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Apprehension (VICAP) Crime Analysis 
Study in Seattle focuses on improving 
homicide investigation. This research 
includes the development of a model 
Statewide homicide information system 
and the identification of critical 
“solvability” factors and salient 
characteristics of homicides. Over 1,200 
solved and unsolved Washington State 
homicide cases between 1981 and 1986 
make up the data base upon which the 
analyses draw. This research will also 
provide police management with 
information necessary to allocate 
manpower and investigative resources 
more efficiently. 

Other research affecting evidentiary 
issues focuses on DNA as an identifier. 
This technoiogy can provide evidence 
for a unique identification of an offender 
from blood, semen, or hair left at the 
scene of a crime. The strengthening of 
the prosecutor's case, as well as the 
establishment of innocence in a criminal 
case, have both been demonstrated 
through use of this new and powerful 
technology. 

The criminal justice system has 
managed to cope with its overload by 
making changes in its administration of 
the pretrial phase of the offender's 
career. For example, independent 
Pretrial Services Agencies provide 
magistrates with the means for deciding 
release conditions that are intended to 
ensure the defendant's appearance in 
court and to reduce the risk of the 
defendant's committing crimes while on 
bail. Laws have been passed by the 
States and the Federal Government to 
allow detention of defendants at high 
risk. NIJ is supporting a bail guidelines 
study in Phoenix and Miami to provide 
magistrates with an assessment of the 
probability of a defendant's failure to 
appear or of committing crime while on 
bail. Among the conditions being tested 
is one using urine monitoring to aid the 
release decision by determining whether 
the arrested defendants use drugs. 

These changes reflect a consensus 
that there are ways in which the 
“system” falls short. The system is 
costly, and observers perceive varying 
levels of injustice, unfairness, and lack 
of protection of the innocent. In this 
overburdened system, the directions of 
most beneficial policy changes are by no 
means self-evident. Research has 
provided some solutions to aid the 
system, such as better identification of 
offenders and assessment of their risk to 
the community, or guidelines for judges 
to use in making pretrial release 
decisions. 

Recent attention has focused on 
evidence problems, such as those noted 
above, as a common reason for 
prosecutors to reject cases. Research in 


regard to methods of aiding recall of 
events by victims and eyewitnesses has 
been completed and additional work is 
continuing. 

Completed research has addressed 
the use of a technique known as the 
“cognitive interview,” and also the 
forensic use of hypnosis. The former 
approach offers a structured method for 
enabling a witness to recall an event 
from a variety of perspectives; it is now 
being studied in regard to children as 
witnesses. The latter has been thought 
to enhance recall through the relaxed 
State of hypnosis. Recent research 
suggests, however, that hypnosis does 
not increase recall, at least not in the 
absence of emotionally laden memories. 
Current research continues to addrese 
this subject of facilitating eyewitness 
recall through a comparative 
examination of hypnosis and the 
“cognitive interview” techniques with 
subjects who experience varying 
degrees of memory loss in stressful 
situations. 

A backlog of cases in the criminal 
court creates witness attrition and 
impedes the conducting of a speedy and 
fair trial. Thus, research sponsored by 
NIJ within the adjudication area has 
addressed topics such as case 
processing, reducing delay in the trial 
and pretrial process, the use of lawyers 
as volunteer judges to reduce case 
backlog, court organization, and 
alternatives to the traditional 
adjudication process. 

In the field of sentencing, NIJ research 
has focused on sentencing guidelines 
and such innovations as the “day fine.” 
A day fine experiment is currently being 
tried with misdemeanants in the Staten 
Island, New York, court. The approach 
allows for a similar economic impact on 
offenders who have substantially 
differing resources. Thus, the day fining 
method is seen by many as a more 
equitable approach. Two basic steps are 
involved: first, the number of days in the 
sentence handed down reflects the 
severity of the crime and the seriousness 
of the offender's prior record. In the 
second step, the dollar amount is 
determined by factoring the number of 
days with the offender's economic 
resources expressed as a daily amount. 

The results in Staten Island appear 
quite successful in terms of judicial use 
of “day fine” guidelines; receptivity by 
judges, prosecutors, and defense 
counsel; and an effective collection and 
enforcement program. 

A study of sentencing effectiveness is 
being undertaken as a joint effort of 
researchers and practitioners in New 
Jersey. A comprehensive data set is 
being developed which merges a 1977 
sentencing file of over 15,000 cases with 
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criminal history files from the State 
Police, and corrections information from 
the Department of Corrections. These 
combined data systems will permit 
tracking of offenders from the 1977 
sentencing period for subsequent crimes, 
and it will allow for an examination of 
the effects of various sentences on 
subsequent recidivism, thus providing 
judges with feedback information on the 
results of their decisions. 

The following topic areas, although 
not intended to be complete in their 
coverage, are presented as examples of 
research themes that would fall within 
the general scope of this program. Other 
areas and issues of relevance to 
criminal apprehension, prosecution, 
adjudication, and sanctioning may also 
be addressed. Experimental and 
descriptive studies are encouraged and 
the projected utility and generalizability 
of the proposed research are of major 
interest. 

Criminal justice system response to 
serious crime. A variety of apprehension 
and prosecution programs and policies 
have been inaugurated, aimed at 
removing from the community offenders 
who pose the greatest threat in terms of 
the frequency and seriousness of their 
crimes. Research and evaluation 
interests include: 

¢ Efforts that target investigations 
and prosecutions to individuals who fit 
established criteria as “career 
criminals" or “repeat offenders.” 

¢ Studies directed toward increasing 
the apprehension rates for serious 
criminal offenders and increasing the 
probability of convicting guilty 
defendants through more conclusive 
physical, documentary, and testimonial 
evidence. 

¢ Coordination efforts between State 
and local agencies and the Federal 
Government. 

¢ Coordination within a criminal 
justice system among police, 
prosecutors, and the court to realize the 
common goals of justice and societal 
safety. 

Studies thus might examine the 
relative effectiveness of enforcement 
and prosecution schemes for giving 
priority to particular classes of criminals 
such as repeat offenders or major drug 
offenders, and investigation of methods 
for improved policy coordination. 

Pretrial to sentencing issues. 
Innovative practices and policies have 
been instituted in some jurisdictions. 
These have included improved 
decisionmaking in regard to drug testing 
for use in pretrial release, improvements 
in the trial process, and sentencing 
reforms. Areas of research interest 
include the following: 
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¢ Theories conflict about the function 
of the bail system. Given the paradigm 
of innocence until proven guilty, pretrial 
release with assurance of the 
defendant's appearance at trial can 
conflict with preventive detention for 
the protection of society. Thus, risk 
assessment, bail decisionmaking, drug 
screening, and jail crowding continue to 
be issues affected by these conflicting 
theories. 

¢ The trial process presents a number 
of areas of research interest. Included 
are methods for improving juror 
decisionmaking through such 
mechanisms as juror notetaking and 
judicial management of certain cases by 
separating them from others by way of 
specialized courts. 

¢ Research on the impact of 
. sentencing policy and practice remains 
of interest. Areas suggested for further 
examination include: sentencing options 
for community service, the expanded 
use of fines, an examination of a lower 
age of majority for felony offenses, and 
the sentencing of special populations 
such as the mentally retarded. 

No problems are more difficult in 
computing the cost effectiveness of 
alternative policies than the 
identification and measurement of 
relevant costs. Assessments are too 
often confined to personnel costs, with 
little attentior: to the costs of equipment 
and training, or managerial and 
administrative demands. Costs imposed 
by policies on other criminal justice 
agencies or other social services are 
rarely considered. Victim costs and lost 
tax revenues are encountered even less 
frequently. If a goal of the criminal 
justice system is to improve the general 
welfare of society, then a broader 
perspective on the cost implications of 
policies must be encouraged. Further 
research on the conceptualization and 
measurement of costs is encouraged in 
this program. 


II. Drug Testing in Community 
Corrections 


The National Institute of Justice is 
soliciting research proposals to study 
the effectiveness of urine testing, alone 
or in combination with alternative 
interventions, in cutting future crime by 
reducing demand for drugs by 
defendants or convicted offenders on 
probation or parole. 

The interventions proposed to be 
tested may include some combination of 
treatment, criminal justice controls such 
as house arrest or electronic monitoring, 
urine testing, and punitive sanctions for 
drug use during community supervision. 

"The method for identifying drug users 
and nonusers, and the rationale for 
determining the eligibility of individuals 


for specific interventions must be 
explained in detail in the proposal. The 
design of the proposed research must be 
experimental, incorporating the random 
assignment of subjects to conditions. 
This design permits the most reliable 
comparisons. The random assignment of 
subjects to conditions should be fully 
described in the proposal. 

Offenders chosen as eligible subjects 
in the study need not be identified solely 
on the basis of a positive urine test. In 
part, proposed studies should be 
designed to examine whether urine 
monitoring, supervision, and treatment 
can be effective in reducing drug use 
and its associated criminal activity in 
users, as well as deterring drug use by 
offenders who are nonusers or past 
experimenters. 

It is expected that only identified drug 
users would be placed in treatment 
programs. Currently, most drug users 
must wait long periods before admission 
to treatment programs. One research 
question of interest to NIJ is whether 
urine testing, alone or coupled with 
criminal justice sanctions, is an effective 
alternative to treatment for offenders in 
the community. 

The proposal should describe the type 
of urine testing technology and the mode 
of confirmation to be used. Procedures 
for the timing and frequency of urine 
testing should be fully described. If 
required by the study design, technical 
assistance will be available to aid in the 
development of a randomly 
administered, dial-in system of urine 
testing. 

Offender failure to comply with the 
test schedule should trigger a sure 
response on the part of the criminal 
justice system. The number of positive 
tests to be allowed, if any, before such a 
sanction is imposed must be discussed 
in detail. The sequence of rewards and 
punishments planned as responses to 
compliance or noncompliance with the 
requirement to stay drug free must 
likewise be outlined in detail. 

Other aspects of the research design, 
the hypotheses to be tested, the data 
analysis procedures, and the type of 
treatment programs studied are left to 
the ingenuity of the applicants. 
Cooperation among the researchers, 
treatment personnel, and the criminal 
justice agency is essential for successful 
completion of this research, and 
applicants should be as explicit as 
possible about the degree of support for 
the research that can be expected from 
these groups. 

Women make up approximately 16 
percent of those being supervised on 
probation. There is reason to believe 
that their drug use and effective 
interventions may be substantially 
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different from men. Therefore, 
applicants are encouraged to include 
women as a separate factor in their 
designs or to propose studies 

the effect of customized interventions 
for women probationers. 

In summary, the purpose of this 
research is to study the effectiveness of 
urine testing, alone or in combination 
with criminal justice interventions, 
treatment interventions, or both, in 
reducing drug use, criminal behavior, or 
both, by offenders under community 
supervision. To be considered for 
funding, proposals must: 

© Specify an experimental design with 
random assignment to intervention and 
control groups. 

* Include urine testing as a 
monitoring test. 

¢ Focus on defendants or offenders 
under community supervision. 

¢ Specify the specific sanction or 
series of sanctions that will be applied 
to offenders who fail to remain drug 
free. 

Experimental design and review 
process. Three main points to be 
considered in the proposal review are: 

¢ The technical merit of the proposal 
or to what extent the proposed 
experiment will contribute to our 
understanding of the most effective 
intervention for drug-abusing offenders. 

¢ Whether the experimental design as 
described in the proposal is both 
methodologically sound and feasible to 
implement. 

© Whether the costs of investing in 
this research project are reasonable. 

A Program Review Team consisting of 
individuals prominent for their work on 
one or more aspects of the problems 
being investigated in this program will 
be appointed by the Director of the 
National Institute of Justice. The team 
members’ primary responsibility will be 
to assist in technical monitoring of the 
program's implementation and to 
recommend to NIJ changes in program 
structure that might prove advisable. 
They will advise NIJ on a variety of 
design issues, including the 
appropriateness of eligibility criteria, 
randomization procedure, treatment 
alternatives, measures of treatment 
delivery, outcome measures, and 
analysis plans. 

It is expected that twice a year there 
will be a 2-day meeting of senior 
researchers and operational personnel 
on all projects sponsored under this 
program, the NIJ Program Manager, and 
the Program Review Team. Dates and 
locations of the meetings remain to be 
determined. All applicants should 
include in their budget estimates $1,000 
for travel to these meetings during each 





6-month period of their project. The 


explanation in the budget narrative 
should State that this is a standard NIJ 


program 
directed in the program solicitation. 
Multiphased projects. It is anticipated 
that up to four awards will be let as the 
result of this competition. Institute 
policy limits grant awards to efforts 


designed in phases. In such cases, the 
program narrative submitted in response 
to this solicitation should describe the 
complete research project, but the 
sequence of project activities should 
establish clearly which activities will, 
and which will not be accomplished 
under an initial award. 

Funding of the first phase of a project, 
however, does not guarantee support for 
subsequent phases. Continuation 
awards will depend heavily upon the 
successful implementation of the initial 
phase. Proposals for subsequent funding 
will be reviewed by the Program Review 


. NIJ is 
considering the feasibility of aiding a 
limited number of common data 
elements at each site. This decision will 
be reached after extensive consultation 
with each project and the 

Review Team, but it is anticipated that 
this would require some accommodation 
on the part of each project. Investigators 
will be encouraged to share data 
collection instruments and codebooks. 
In order to monitor project 
implementation and to assess the risk of 
technical failure i in the course of the 


Program Review Fund with samples of 
the working data. 

Such early data sharing is intended 
solely to assist NIJ in its responsibilities 
regarding the future direction of this 
program. Award recipients retain the 
responsibility for data collection, data 
analysis, and of course, for the 
interpretation of their own research 
findings. Complete data files from the 
finished research must be submitted to 
NIJ for public archiving, according to 
standard NIJ requirements. 

Ill. Public Safety and Security 

New philosophies of policing are 
emerging that emphasize more effective 
police-citizen interaction and police 
attention to neighborhood problems that 
citizens view as priority concerns. These 
forms of problem-oriented and 


This solicitation requests proposals 
that will develop models to integrate 
police, citizens, and private sector 
resources in a more effective manner. 
Problems of drugs and drug-related 
crimes are a priority concern. In 
addition, there is interest in improving 
the effectiveness and efficiency of police 
services and operations that impact on 
public safety. Experiments, case studies, 
observational research, and 
ethnographies are specifically 
encouraged. 

Co-production of public safety and 
security. Co-production strategies can 
be particularly important in reducing the 
impact of drugs and crime on community 
life. Of special interest are the - 
procedures that police can employ as a 
catalyst for action involving community 
groups and the private sector. 

Limited public funding for police is 
beginning to create vacuums of police 
service that are being addressed more 
and more by private security. An 
ongoing NIJ assessment is seeking to 
determine the current status of private 
security and the changes that have 
occurred in this area in the last 10 years. 
Research is needed to develop the basis 
for a more useful division of labor, as 
well as a more effective means of 
collaboration and information sharing, 
between police and the private security 
industry as they deal with crime 
problems in commercial and residential 
settings. 

Evaluations of the effectiveness of 
private security operations on crime 
displacement and deterrence, and case 
studies of successful projects such as 
the Oakland center city project, are also 
of interest. 

Drug enforcement. A great variety of 
innovative and traditional street-level 
enforcement strategies have been 
implemented by police to address the 
growing drug problem in the United 
States. These efforts involve 
“crackdowns,” “buy-busts,” sting 
operations, the use of civil abatement 
procedures, increased use of asset 
seizures (including confiscation of 
automobiles), and the use of “drug 
hotlines.” In addition, the ideas of 
problem-oriented and community 
policing have been brought to bear upon 
the drug trafficking problem. All of these 
strategies focus on decreasing the 
supply of and demand for amatine and 
on improving the quality of life in 
residential and business communities. 

Little is known, however, about how 
well these drug enforcement strategies 
work. Which strategy is the most 
effective in shutting down drug markets? 
How do these tactics affect supply and 
demand within the drug market? How 
much drug trafficking is displaced by 
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street sweeps and saturation policing? 
What is the deterrent effect of such 
strategies? Did the strategy that worked 
in one section of the city necessarily 
work in a section across town? What 
are the effects of these strategies on the 
quality of life in communities and 
neighborhoods? What benefits will 
result from seizure and confiscations? 

These same questions may apply to 
other drug enforcement efforts. In public 
housing developments, for example, law 
enforcement, housing authorities, and 
citizens engage in a number of strategies 
to combat drug trafficking. How 
effective are those strategies? What is 
the outcome of the interventions? 
Research proposals are that 
focus on the interaction of public safety 
officials, citizens, housing authorities, 
private security, and other municipal 
agencies. 

Another area of research involves 
gangs, drug distribution, and police 
intervention. What is the nature of gang 
activity? What are the law enforcement 
strategies for dealing with gangs? Which 
strategies are the most effective? Are 
special tactics needed to address 
particular operations of particular 
gangs? How do the strategies differ? 
What can police do about the different 
types of violence that emerge with gangs 
and drug trafficking? 

Community policing. Recent National 
Institute research has examined 
community-oriented and problem- 
oriented policing. These approaches to 
reducing crime, fear, and urban disorder 


‘ have developed in a number of 


jurisdictions across the country. NIJ 
continues to be interested in community 
policing and its implications for police 
management, crime reduction, and 
public and private sector involvement. A 
number of research questions continue 
to abound: 

To what extent has community 
policing penetrated the behavior, culture 
and training of the police rank and file 
and police administrators? How does 
the philosophy of community policing 
affect decisionmaking and police 
behavior? How do police administrators 
measure or quantify the performance of 
police officers involved in community 
policing? What are the effects on 
neighborhoods and communities 
themselves? How do these forms of 
policing affect specific community 
problems? How can community policing 
strategies most effectively impact the 
drug problem in America’s cities? 

Research proposals that use 
meter designs and observational 
methods are specifically encouraged. 

Police efficiency and effectiveness. 
Research can be useful to police both in 
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carrying out traditional police services 
and in uncovering newer forms of 
smarter policing. Reduced resources 
imply that police need to work smarter, 
not necessarily harder, and research can 
be useful here. For example, NIJ has 
funded an effort in the Los Angeles 
Police Department that employs 
computer technology to enhance the 
development and use of information by 
police. Computer technology has also 
been employed in crime analysis and 
the mapping of neighborhood crime 
patterns. This has promoted more 
eiiective interaction between police and 
citizen groups in the development of 
tactics for dealing with drugs, crime and 
disorder. 

Research on the use of these new 
tools in innovative programs could 
provide departments with the potential 
to use manpower more effectively in 
dealing with a variety of problems. 
Computer-based “expert” systems, such 
as those being explored for burglary 
investigations by the Baltimore County 
Police Department, can also provide 
more efficient police operations. 


IV. Punishment and Control of 
Offenders 


The problems caused by prison and 
jail crowding affect both community and 
institutional corrections, creating 
opportunities for innovation at both the 
operational and administrative levels. 

Community corrections. NI] research 
in community corrections is directed 
primarily at improving operational 
practices, reducing victimization, and 
expanding the range of punishment 
options between incarceration and 
unsupervised probation. In particular, 
the National Drug Control Strategy calls 
for a range of flexible sanctions capable 
of dealing with the high volume of cases 
confronting the courts today. Further 
research is needed in the effectiveness 
of house arrest, in the use of electronic 
monitors for supervising felons, and, 
building on a successful pretrial 
supervision program in Washington, 
DC., in the use of drug testing to improve 
supervision of offenders on probation. 
Other operational practices that require 
further research include innovative 
sanctions for casual users and juveniles, 
intensive supervision, shock 
incarceration, split sentencing, and 
community service. 

In all research directed at improving 
correctional operations, controlled 
experiments or quasi-experiments are 
the preferred research designs for 
testing program effectiveness. 

The National Institute is also 
interested in receiving proposals that 
explore the conceptual and legal issues 
of applying DNA technology in 


corrections. Collections of DNA data 
from convicted offenders may serve as a 
deterrent of future offending if the 
released person is aware that such 
information specific to him is in the 
DNA data banks. 

Institutional corrections. Previous or 
continuing NIJ research in institutional 
corrections has centered on such issues 
as improving classification systems to 
reduce prison violence, assessing the 
role of prisons administered by private 
corporations, and evaluating the impact 
of selected prison programs such as 
vocational training. Although proposals 
to conduct research in all aspects of 
institutional corrections will be 
considered by the Institute, the 
following have been identified by 
corrections professionals as areas of 
concern: the rising cost of medical care 
in prisons, and the continued 
development of prison industry 


programs. 

As in the larger sotiety, the costs of 
prison medical care have grown in the 
past half-decade. Prison administrators 
must not only cope with current cost 
increases, they must also begin planning 
for medical care for an aging inmate 
population that is serving long terms, 
and they must also plan for the very 
expensive treatment and management of 
inmates suffering from AIDS. Options of 
particular interest include development 
of appropriate management procedures 
and health safety measures, 
establishment of interjurisdictional 
medical facilities, establishment of 
appropriate health insurance policies, 
and further research into the issues 
surrounding confinement measures, 
health safeguard and cost-sharing 
mechanisms. 

Employment of prison labor by 
privately owned companies is one of the 
most promising recent developments in 
corrections. While it is unrealistic to 
expect the private sector to achieve 
ultimately full employment through 
recourse to the Nation's prisons, 
significant further expansion in prison 
industries may be possible. Of particular 
mterest are proposals that examine 
potential markets and product lines for 
prison industries that do not compete 
with non-prison industries, such as 
recycling of metal or plastic or glass 
waste products, the manufacture of 
environmentally safe agricultural 
fertilizers, and the manufacture of low- 
tech products useful for rural 
populations such as household water 
purifiers or solar cooking stoves. 

Management of correctional systems. 
The administration of corrections, 
whether at the system level or at the 
level of an individual prison or halfway 
house, has become increasingly more 


complex as managers have attempted to 
use scarce resources rationally to 
control growing and more varied 
corrections populations. In making 
decisions regarding resource allocations, 
correctional administrators need more 
information in three interrelated areas: 
(1) The application of computer 
technology to corrections management; 
(2) empirically derived measures of 
correction performance; and (3) methods 
for computing the costs of alternative 
policies. 

Application of technology. The nature 
of corrections, like all professions, is 
being changed by the application of new 
technologies. At the operations level, 
new technologies such as video 
surveillance and automated security 
systems are being used to improve 
institutional security, while electronic 
monitors and drug testing are providing 
greater public safety in community 
corrections. The common attribute of 
most such technologies is that they 
produce information, in the form of data 
or signals that must be processed by a 
computer to be useful. As experience 
with drug testing programs has 
demonstrated, the greatest difficulty in 
supervising released defendants lies in 
the timely processing of voluminous 
data, not in the testing itself. 

At the management level, computer 
technology is being used to classify 
individual offenders for the risk they 
pose in prison or the community, for 
assigning offenders to appropriate 
facilities or levels of community 
supervision, and for projecting 
construction needs and resource 
requirements. Information is needed 
about how technologies, particularly 
computer technologies, are being 
applied in all areas of corrections and, 
in particular, areas in which 
technologies could be applied to 
improve practice or management. The 
potential application of new 
decisionmaking software to correctional 
administration is of special interest. 

Specific measures of correctional 
performance. Public policymakers and 
corrections professionals have 
historically relied primarily upon a 
single criterion to judge the success of a 
policy or program: recidivism. While 
recidivism is an important measure that 
can be used potentially to guide policy 
or program outcomes, it is not the only 
useful measure to evaluate the 


mpu 

new siatistical techniques have been 
developed that may be useful in further 
refining the general, dichotomous 
measure, recidivism, into more detailed 
and precise outcome criteria. The use of 
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i type 
analyses of other data sets is needed in 
order to the 


develop 
tools that policy-makers and 
administrators need. 
_ Costs of alternative programs. There 
corrections 


concern to NIJ is that earlier attempts to 
measure costs have not 

sufficient weight to the factor of 
victimization: the financial and social 
losses incurred by crime victims. Until 
the factor of victim losses is included, 
any comparison of the costs of differing 
policies will be inadequate. Further 
research in the development of means of 
measuring costs is needed. 

New initiative: Female offenders. The 
National Institute of Justice also invites 
proposals to conduct research in a 
rapidly growing but overlooked 


proportionately greater among female 
than male offenders. the 
victimization of “cocaine babies” is a 
top priority of the National Drug Control 


needed on the nature of female criminal 
careers, on classification systems that 
are based on analysis of female offender 


complementary program sponsored by 
the National Institute of Corrections. 
V. Victims of Crime 


In its research on victims of crime, the 
Institute plans to continue its efforts to 
understand better the process of how 
and why criminal victimization occurs 
and what measures can be taken to 


assist victims and secure their 
The aim is to reduce the level of 
victimization in the first instance, as 
well as to restore the victim to 
wholeness, a sense of justice, and a life 
of contributing to society as much as 
ble. We also wish to understand 
ow policies and the decisionmaking 
process in the criminal justice system 
can sometimes act to worsen the effects 
of victimization. 

Over the past 20 years or so, 
victimology has greatly enlarged our 
knowledge of how the characteristics of 
victim and offender, and the effects of 
time and place, result in particular types 
of crime. We also know more about the 
aftermath of victimization: medical, 
economic, behavioral, and 
psychological, the usual forms of 
response to victimization, and the 
characteristics of those who do and do 
not seek help through established victim 
assistance programs. There is some 
question, though, about our progress in 
understanding the process of 
victimization well enough to reduce the 
amount of victimization. It has been 
argued that we need better studies of 
the criminal event itself and the 
environment in which it occurs, as well 
as the daily activities of the victim and 
offender, all of which come together in 
the victimization experience. We have 
also witnessed the incorporation of 
perspectives from situational crime 
prevention, offender travel and 
decisionmaking, and lifestyle/routine 
activities, among others. More victim 
non-victim comparisons may be needed 
to highlight risk factors, subject to 
change, in terms of activities, preventive 
behavior, places visited, etc. 

Clearly, there are many important 
questions yet unanswered. It is 
imperative that the academic research 
community, through teaching and 
research, gets involved in expanding our 
knowledge regarding victimization and 
the most effective ways of handling 
victim needs. 

We need to continue our examination 
of how the criminal justice system's 
response to victims affects the victim's 
recovery and willingness to become 
involved with the criminal justice 
system in the future. The impact of 
victim compensation and restitution also 
merits attention both with respect to the 
response of victims and that of the 
criminal justice system. Another aspect 
of this is the possibility that the criminal 
justice system may create more victims 
by its policy of releasing dangerous 
offenders back into their communities. 
There is also interest in current criminal 
justice system priorities and methods of 
dealing with victims and offenders in 


cases of consumer fraud, white collar 
crime, and other property crimes. 

Other possible research areas that 
appear to be relevant and worthy of 
more attention include the growing 
emphasis on community criminal 
careers, and the employment or 
community contexts of individual or 
collective forms of victimization. Studies 
of collective victimization may lead to 
more effective individual and collective 
responses, as well as policies to reduce 
risk. Effects of criminal justice system 
practices and policies on the community 
are also of interest. 

Program of research. Research 
proposals are sought in the following 
topic areas: 

1. Studies of the causes of 
victimization, including consideration of 
routine daily activities and 
environmental characteristics as factors 
in the victimization; of persons and 
property; studies integrating individual- 
level and organizational or community- 
level factors in victimization; studies of 
relationships between networks of 
victim and offender populations in 
community, school, or other contexts. 

2. Studies to determine how to 
develop better measures of the 
aggregate costs of criminal 
victimization, including but not limited 
to its financial, medical, behavioral, 
psychological, and social dimensions. 
Both immediate and longer term 
consequences should be considered. 
Examination should be made of relevant 
research literatures, but also of the 
results of appropriate malpractice and 
liability litigation. The aim is the 
development of valid and defensible 
estimates of the complete costs of 
victimization, so that public policy can 
no longer treat criminal victimization as 
an “externality” when assessing and 
budgeting for criminal justice policy 
alternatives. 

3. Studies of more effective ways to 
provide services to victims, system 
changes and responses that could 
support victims. Examples include a 
study of the legal remedies that victims 
can take against perpetrators of violent 
criminal acts, new approaches to 
servicing previously under-served 
victims, victim compensation and 
restitution; studies of more effective 
ways to increase victim involvement in 
decisions affecting case processing and 
outcomes, such as parole, victim 
compensation, restitution, plea 
bargaining, and sentencing; studies of 
the effect of offender release programs 
on individual and community 
victimization, and of more effective 
ways to increase victim involvement in 
all stages of the criminal justice process; 
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studies of policies, rules, and laws that 
hinder or enhance victim participation 
in the justice system or improve services 
to victims. 

4. Studies of the nature and amount of 
victimization by drugs and violent crime 
and the financial, emotional, and social 
costs to the individuals and 
communities. The studies should 
address the needs of individuals, 
families, and communities in coping 
with their victimization. Studies of the 
relationship between drugs and the 
crimes of child sex abuse, pornography, 
and prostitution are also of interest, as 
is the impact of AIDS on victims of 
violent crime. 

5. Studies of victimization by 
consumer fraud, white collar crime, and 
burglary and other property offenses. 
The studies should include the effects of 
these crimes on victims, the system's 
response, and models for effective 
victim assistance information, services, 


and procedures. 
VI. White Collar and Organized Crime 


This program announcement requests 
proposals that will build on previous 
research to develop new, more effective 
approaches to white collar and 
organized crime prevention and control. 
The ultimate goals of the program are to 
reduce victimization and decrease the 
costs of these complex corruptive crimes 
to individuals, businesses, the criminal 
justice system, and society as a whole. 

To promote a wide range of research 
inquiries and the development of new 
data bases, broad definitions are 
adopted for this program. “White collar 
crime” proposals may address any of 
the broad spectrum of nonviolent illegal 
acts, often involving occupational 
position or skills, in which deception, 
concealment, or breach. of trust are 
engaged in for purposes of personal or 
organizational gain. “Organized crime” 
studies may examine the entire range of 
legal and illegal business enterprises 
engaged in by traditional syndicates, 
such as Cosa Nostra, or by any of the 
more recently emerging organized 
criminal groups, such as Asian 
racketeering organizations, Latin 
American and other drug trafficking 
cartels, and violent motorcycle and 
prison gangs. 

All proposals should have as a major 
objective, however, the advancement of 
our State of knowledge and 
understanding about white collar or 
organized crime in order to contribute to 
the development of effective legislative, 
criminal justice, regulatory, 
administrative, or private sector 
strategies for prevention and control, 
especially at the State and local levels. 


The following topic areas, while not 
intended to be identify some 
issues of particular concern. 

White collar crime. Based on the 
findings of previous studies and on the 
results of an Institute-sponsored 
colloquium designed to identify fruitful 
directions for future policy-relevant 
research, some white collar crime issues 
of particular interest are detailed below: 

* Research on strategies to prevent 
and control fraud and insider abuse in 
financial institutions and other major 
commercial and industrial corporations. 
Such white collar crimes as 
embezzlement, insider trading, bribes or 
kickbacks, theft of trade secrets, and 
other abuses by corporate officials 
threaten to erode our businesses and 
financial institutions, weaken our 
competitive position in the world 
marketplace, and cause inflationary 
pressures within our own economy. In 
addition, these complex and 
sophisticated offenses pose special 
problems for legislators and criminal 
justice policymakers and practitioners. 
Therefore, it is imperative that every 
effort be made to understand the 
circumstances that facilitate the 
commission of these crimes and to 
devise effective strategies to prevent, 
detect, investigate, and prosecute them. 
Since the corporate and financial 
sectors would also benefit from this 
research, their cooperation (and 
financial support, where possible) 
should be 

° Studies aimed at the prevention and 
control of public corruption, including 
thefts, bribery, conflicts of interest, and 
other abuses by officials in positions of 
public trust for purposes of private gain. 
Not only do such violations cause a 
severe drain on the economic resources 
of government, but they undermine the 
Nation's respect for public service and 
its confidence in public institutions at all 
levels and they create an unethical 
climate that encourages similar abuses 
in other sectors of society. Research is 
needed that will increase our 
understanding of the conditions giving 
rise to these offenses and that will 
contribute to the development of more 
effective administrative and law 
enforcement strategies of prevention, 
detection, and response. 

¢ Research aimed at the prevention 
and control of money-laundering. 
Currently, such financial schemes 
enable white collar and organized crime 
offenders to divert billions of dollars 
each year from the Nation's economy 
and to spend their illegally earned 
profits with relative impunity. As 
money-laundering schemes become 
more sophisticated, research is needed 
that will assist regulatory and law 


enforcement agencies at all levels of 
government to prevent and control these 
offenses more successfully. 

* Studies focusing on computer crime, 
in which computer technology is either 
targeted directly or is utilized as a 
means for illegally acquiring possession 
of money, property, or information. As 
society becomes increasingly dependent 
on computers in carrying out its 
economic, administrative, social, and 
scientific functions, new opportunities 
for crime have been created and new 
types of criminals have emerged to take 
advantage of them. This has created a 
critical need for research to improve law 
enforcement skills and strategies for 
detecting and investigating these 
offenses, to develop more effective. 
legislative and prosecutive remedies for 
sanctioning offenders, and to suggest 
innovative private-sector approaches for 
preventing crime victimization. 

Organized crime. Based on National 
Institute of Justice symposium 
recommendations and on the findings of 
other organized crime studies, 
applicants might consider policy- 
relevant research addressing the 
following objectives: 

* To help combat drug abuse, one of 
the most serious current criminal justice 
and social problems, by increasing the 
State of knowledge about major drug 
trafficking groups and operations and by 
developing strategies for improved 
detection, interdiction, and control. Not 
only are these o ized criminal 
syndicates responsible for the “supply 
side” of the drug abuse problem and all 
of the social dysfunctions it produces, 
but they also corrupt legitimate 
institutions and undermine public 
respect for government and law. Yet the 
wealth and power of these groups and 
their sophisticated organizational 
resources make them particularly 
resistant to law enforcement controls, 
creating a need for special research 
attention. 

* To examine the impact of criminal 
and civil Racketeering Influenced And 
Corrupt Organization legislation on 
organized criminal groups and their 
operations, as well as on criminal justice 
policies and procedures. Such studies 
can have important implications for 
improving organized crime enforcement 
operations by developing and promoting 
the adoption of more effective 
investigative techniques, involving 
increased interagency, interlevel, and 
interspecialist coordination, and more 
effective prosecution and sanctioning 
strategies, involving increased use of 
Federal and State RICO statutes and 
their asset forfeiture provisions. Of 
special importance are studies aimed at 
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achieving these objectives within the 
limited budgetary and manpower 
resources available to State and local 
agencies. 

© To help broaden organized crime 
research efforts beyond their traditional 
Cosa Nostra syndicate targets to include 
the wide range of organized criminal 
groups which have emerged more 
recently, such as Asian racketeering 
organizations, Latin American and other 
ethnic/racial drug cartels, violent 
motorcycle-and prison gangs, and other 
less established criminal syndicates. 
Research on more comprehensive 
targeting of criminal activities is also 
needed, going beyond the traditional 
focus on illegal racketeering enterprises 
to include the infiltration and corruption 
of legitimate industries and institutions 
by organized criminal groups. During 
recent years, considerable law 
enforcement gains have been realized in 
increased indictments and successful 
prosecutions, especially under the RICO 
statute. It is important that future 
research help extend these successes to 
other organized crime groups and 
enterprises, developing new strategies 
and adapting current techniques to 
respond to their specific features and 
vulnerabilities. 

© To help jurisdictions effectively 
target enforcement efforts by identifying 
reliable direct and indirect measures to 
detect the presence, types, and levels of 
organized crime activity. Such measures 
can be important in guiding criminal 
justice policy, allocating resources 
where they are most needed, and 
assessing the impact of particular law 
enforcement initiatives. 

¢ To increase criminal justice 
capabilities for enforcement operations 
by developing and promoting the 
adoption of effective intelligence data 
collection and analysis techniques, 
including undercover operations, 
electronic surveillance, and the use of 
the witness protection program to shield 
syndicate informants. Research might 
address how intelligence-gathering can 
be accomplished with the limited 
resources available to State and local 
agencies, how intelligence data can 
—— to successful interventions, or 

oth. 


Vil. Criminal Careers and the Control of 
Crime 

Public preferences in the past decade 
have shifted away from the ideal of 
rehabilitative treatment. This shift 
coincided with an emerging scientific 
consensus acknowledging that most 
rehabilitation programs lacked scientific 
evidence of effectiveness for most 
offenders. Although rehabilitation has 
not been accomplished in most cases, 


the Institute continues to support 
research on a wide range of options to 
improve selection and classification and 
reduce recidivism. Research advances of 
the past decade have also generated 
evidence that crime rates are, in fact, 
responsive to more certain and more 
severe sanctions. In a 1978 review of the 
literature, a panel of the National 
Academy of Sciences concluded that, in 
contrast to the beliefs of many criminol- 
ogists of the 1950's and 1960's, the 
available scientific evidence “favors a 
proposition supporting deterrence more 
than it favors one asserting that 
deterrence is absent.” 

This rather guarded Statement reflects 
the fact that scientific support for 
deterrence and incapacitation as 
mechanisms of crime control is still 
limited with respect to the size and 
direction of the effects that can 
reasonably be expected from alternative 
sanctions. One might speculate that 
criminals know that they face an 
unreasonably low probability of 
sanctioning for any one crime, and are 
therefore undeterred by the random 
sentencing events that seem so 
unrelated to their criminal careers. 
Research on State and local aggregate 
crime rates since the Academy's 1978 
report has explored the deterrent effects 
of sanctions for a variety of index 
offenses as well as specific crimes such 
as bank robbery and drunk driving. In 
addition, policy experiments have 
attributed 50 percent reductions in 
repeat violence in spouse assault cases 
to the specific deterrent effects of arrest. 

In 1978 the National Academy of 
Sciences found that crime control effects 
from incapacitation were “plausible” 
but without a firm empirical base. In a 
1986 report the Academy reviewed the 
extensive research of the past decade 
and estimated that incarceration 
policies designed to incapacitate high 
rate offenders offer crime reduction 
effects up to 10 percent, with no 
increase in prison populations. 

All of these estimates are based on 
assumptions and estimation procedures 
for determining rates of participation in 
crime, the age at which criminal careers 
start and stop, the rate of offending over 
time, intermittence in the rate of 
offending, the seriousness and variety of 
offenses, the number of offenders per 
crime, and the nature of the social 
networks among the criminally active. 
Most of these assumptions and all of 
these estimation procedures are open to 
question, further testing, and 
refinements as they are by definition 
based on incomplete information. This 
program is designed to support research 
that addresses one or more of these 
aspects of criminal careers. But we are 
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interested as well in supporting those 
using other approaches to increase our 
understanding of the effects of official 
sanctions on crime. The following list of 
project classes, while not intended to be 
complete in its coverage, is intended to 
illustrate the scope and variety of the 
program's interests. 

Crime career research directed 
toward a thorough understanding of the 
participation in, rate of criminal activity, 
seriousness, and length of criminal 
careers. This line of research seeks to 
determine the amount of crime and 
crime costs prevented by incarceration 
and to obtain a better grasp of how 
incarceration or other sanctions retard 
or accelerate the development of 
offenders’ subsequent criminal behavior. 
Studies in this category have in the past 
estimated the annual crime commission 
rates of offenders and examined one or 
several crime types, the duration of their 
criminal careers, the number of crimes 
committed during a career, and most 
important for this program, the impact of 
incarceration or other sanctions on 
careers in crime. 

Neighborhood and community-level 
studies building on an extensive 
research tradition which has estimated 
such things as the relative gains in crime 
reduction generated by different 
sanction levels. National time series and 
State-level analyses have spawned 
efforts that use county-, city-, and 
neighborhood-level data to estimate the 
crime control effects of sanction 
policies. Of course, research conducted 
at a more local level is also hampered 
by data and measurement problems. A 
more local focus also raises such issues 
as whether some communities have a 
“crime rate ceiling.” When an active 
offender is arrested and incapacitated, 
crime drops. However, it seems to return 
in a few days to prior levels. Why? 
Currently efforts are underway to 
estimate the deterrent effects of arrest 
on crime at the neighborhood level and 
the magnitude of the effects of official 
sanctions (conceptualized as jail 
incarceration risk and police 
aggressiveness in patrols) on serious 
criminal offending in 171 American 
cities. 

Perceptions research investigating 
why the assessment of sanction risk or 
sanction cost differs greatly among 
various subpopulations, and whether the 
criminal justice system can 
communicate sanction threats more 
effectively. How is the risk of 
punishment understood by those 
engaged in crime? Does it depend on 
what kinds of crime particular offenders 
engage in? Is the imposition of sanctions 
too diluted or too harsh to alter the 
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desire to commit illegal acts? Past 
efforts have involved longitudinal 
studies of adolescents to determine the 
sequencing of criminal behavior and 
perceptions of sanction risks. A recent 
effort attempted to understand better 
how offenders decide to end their 
criminal careers. Related NI}-supported 
research is planned for this area under 
the Ethnographies of Property Offenders 
Program. 

Measuring crime has been a perennial 
topic for researchers interested in crime 
and criminal justice. The accurate 
interpretation of official crime statistics, 
victim surveys, and self-reports of crime 
is vital to improving the understanding 
of criminal careers. The importance of 
improving techniques to measure self- 
reports of crime was emphasized again 
recently in a reanalysis of a 1978 Rand 
Corporation survey of jail and prison 
inmates. An important contribution of 
this Rand survey is the highlighting of 
the variability of the rates at which 
individual offenders commit crimes. The 
estimates of these rates, especially for 
burglary and robbery, are dependent 
upon researcher decisions about the 
interpretation of ambiguous survey 
responses. There is also a problem of 
veracity in the self-reports of crime. It is 
apparent from the Rand survey that 
some respondents overreported and 
some respondents underreported the 
frequency with which they committed 
criminal acts. Problems in measuring 
criminal behavior have been reflected 
once again in the recent results of the 
NIj Drug Use Forecasting (DUF) surveys. 
These surveys have shown that self- 
reports of drug use are significantly 
underreported. This program includes 
support for research on improved 
measures of criminality in the context of 
understanding criminal careers and the 
control of crime. 

The variety of crime types and 
research disciplines represented in this 
program should not obscure the highly 
focused program theme: the 
effectiveness of official sanctions on 
crime. Official sanctions for the purpose 
of this program are defined as all 
sanctions commonly understood to be 
available to the criminal justice system, 
in addition to asset seizures and 
forfeitures, user accountability, loss of 
job, urine tests, and contempt of court. 
Crime control effects derived from 
sources such as private protection or 
demographic variations are of interest to 
this program only insofar as they offer 
plausible and testable competing 
explanations for the observed 
reductions associated with official 
sanctions. authors should keep 
this objective in mind. All proposals 


should, therefore, describe clearly not 
only the research for which 
funding is sought, but also precisely how 
this research might benefit the continued 
development of criminal justice policy. 
VIII. Drugs, Alcohol, and Crime 

This research program has two major 


objectives: 

Increasing our knowledge and 
understanding of the nature and extent 
of drug- and alcohol-related crimes and 
the factors which affect them. 

Applying such knowledge to support 
the development of informed public 
policies aimed at control of drug and 
alcohol abuse and related criminality. 

Over recent years, this program has 
supported a broad range of basic and 
applied research projects and studies. 
For the current program year, proposals 
are sought in these priority areas: 

1. Informing State and local drug 
control strategies. 

2. Drug gangs and violent drug crime. 

3. Assessing drug usage and drug- 
related crime. 

4. Drug-crime linkages, treatment, and 
prevention. 

The following examples illustrate the 
types of policy-oriented research 
relevant to each of these priority areas: 

Informing State and local drug control 
strategies. Efforts to control drug abuse 
and drug-related crime transcend 
national and international boundaries, 
involving State and local governments, 
and the private sector. 

Knowledge of the nature and extent of 
local drug trafficking systems, and how 
they react to market influences and law 
enforcement efforts, is needed on a 
continuous basis for the development 
and evaluation of control strategies. NIJ- 
supported studies have indicated that 
enforcement efforts aimed at street drug 
markets may produce significant 
reductions in drug trafficking and 
related crime, such as robberies and 
burglaries. But it is clear that the 
problem is too large and complex for 
law enforcement efforts alone, and that 
coordinated efforts at all levels of 
government, and by all segments of the 
community, will be needed if we are to 
control both supply and demand 
effectively. 

Studies of the roles of law 
enforcement might address such issues 
as development of the most effective 
balances of efforts directed toward 
street-level dealers and mid- and high- 
level traffickers; evaluating the impacts 
of strategies aimed at sellers (buy-and- 
bust) and at users; enhancing methods 
of detection and investigation; dealing 
with sales through open “street 
markets” or “crack houses”; detecting 
money-laundering practices; assessing 


the effectiveness of legislative and 
prosecutorial strategies and sanctioning 
policies; and integrating initiatives that 
cut across the criminal justice system 
and other civilian and governmental 
agencies. 

This solicitation encourages research 
efforts that will explore ways to reduce 
the demand for drugs both among 
criminal offenders and the general 
public. A wide range of approaches are 
possible, such as: (a) Enhancing the 
effectiveness of general and specific 
deterrence through increased emphasis 
on détection by urinalysis or other 
objective drug tests; (b) assessment of 
the relative effectiveness of innovative 
sanctions, such as license revocations, 
automobile confiscations, and various 
intermediate sanctions; and (c) the 
contributions of various types of 
information and attitudinal components 
in dissuading new users and changing 
the behaviors of curtent users, as in the 
effectiveness of prevention efforts aimed 
at youths or high-risk groups. 

Recent NIJ studies relating to these 
issues, in addition to the studies cited 
above using urine tests to monitor drug 
usage among offenders, have included: 
(a) Evaluation of the effectiveness of 
intensive supervision during probation 
in reducing drug usage and crime; (b) 
assessing the value of urine tests within 
programs for juvenile offenders in a 
detention center; and (c} assessing the 
deterrent impacts of law enforcement 
efforts on cocaine sellers’ perceptions of 
risk and decisions to continue or stop 
dealing. 

Drug gangs and violent drug crime. 
Drug-related violence has exploded in 
cities across our Nation, and in many 
urban areas gangs have emerged as the 
dominant factor affecting local drug 
trafficking and drug-related violent 
crime. Although in different areas the 
ethnic composition of the groups may 
vary from primarily white to black, 
Asian, or Hispanic, they are increasingly 
changing from being primarily social 
groups to functioning as entrepreneurial 
organizations built around the 
distribution and sale of drugs and the 
control of local drug markets. 

On the West Coast, Los Angeles- 
based “Crips and “Bloods* gangs have 
escalated their intragroup violence to 
the point where “drive-by” shootouts 
have become frequent. Fortified crack 
houses and protected “shooting 
galleries” have become standard in 
facilitating the sale and use of drugs. 
From the Florida area, Jamaican-based 
“posses”, with especially violent 
approaches to establishing and 
controlling drug turf, have spread to 
many other cities and brought with them 
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increased traffic in drugs and guns and 
increases in related violent crime. 

Even when the gang linkages are less 
evident, drug usage and trafficking have 
corroded many urban areas and 
escalated violence to the point where 
drugs have become the overriding 
political and social concerns for the 
residents and local government. 
Washington, D.C., for example, had both 
the Nation's highest 1988 murder rate of 
59.5 per 100,000 population the highest 
rate of increase in homicide since 1987, 
an increase of over 65 percent in one 
year, with the majority of these deaths 
drug-related. 

R izing that these problems 
cannot be solved by the criminal justice 
system alone, the President, the 
Attorney General and the Nation's 
Director of the Office National Drug 
Control Policy have called for national, 
State, and local efforts to reverse the 
trends through coordination of 
community and criminal justice efforts 
aimed at reducing both the supply of 

and the demand. 

se developments collectively ~ 
affect all aspects of the criminal justice 
system's roles in fighting the war against 
drugs. Surveillance and intelligence on 
drug dealing groups must adapt to shifts 
in their age composition and ethnicity, 
and to changes in the type or form of 
drugs (e.g., “crack” cocaine, PCP, 
“crank” methamphetamine) and their 
marketing strategies. Tactics must 
reflect the shifts of open-air markets and 
dangers imposed by increases in the 
roles of fortified houses and weapons. 
Research could address such issues as 
how the changing gang involvements 
have affected the sizes, distributions, 
and strategies of the groups in 
establishing new markets and competing 
in existing markets, countering law 
enforcement efforts, links with groups in 
other jurisdictions, and trafficking in 
drugs or weapons. How variations in 
these factors affect local drug 
availability and drug-related violent 
crime are also important. 

Recent Institute-funded studies on 
these or related issues have included: (a) 
Studies of law enforcement and 
community-oriented approaches to 
controlling street drug markets in 
several cities; and (b) assessing the 
impact of gang involvement in cocaine- 
rock trafficking on the nature and extent 
of local crime patterns. 

Assessing drug usage and drug- 
related crime. NIJ research and other 
sources have revealed the close 
associations between illicit drug use and 
crime. They have also shown that not 
only are many offenders active drug 
abusers, but that reduction of their drug 
usage is typically associated with 


marked reduction of their criminal 
activity, and that treatment can help 
achieve these desired decreases in drug 
abuse and criminality. 

The drug scene is also highly dynamic, 
and changes continually occur that bring 
new substances or forms of drugs into 
prominence (e.g., crack, analogs), with 
associated changes in market conditions 
and usage patterns. In the face of such 
shifts, efforts are continually needed to 
update and improve our approaches to 
monitoring the nature of local drug 
conditions and assessing the sizes and 
characteristics of various substance- 
abusing populations. 

Accurate and sensitive measurements 
are of fundamental importance for 
detecting events, revealing relations, 
and evaluating changes and impact of 
interventions. The DUF system, for 
example, has shown that in addition to 
its value for individual case decisions, 
objective timely information on local 
patterns of drug usage among offender 
populations can assist in policy 
development for allocation of resources 
for interdiction, punishment treatment, 


* and prevention efforts. 


Recent NIJ activities in these areas 
have included studies to (a) develop 
mathematical models for estimating the 
prevalence of cocaine usage at State 
and local levels; and (b) improve criteria 
for reporting of drug-related homicides, 
based on a conceptual framework 
encompessing drug consumption or 
known drug involvement by either the 
victim or offender, and evidence of 
drugs or drug-related contraband within 
the scene of a crime. The FBI's Uniform 
Crime Reports (UCR) has also been 
redesigned to obtain more drug-related 
data within criminal incidents than has 
heretofore been possible. 

Data acquisition, however, is only half 
of the problem; data analysis and 
interpretation is the other. We have 
made significant advances in our 
abilities to measure and estimate how 
many crimes of various types are drug- 
or alcohol-related. But the nature of the 
roles these substances played in 
contributing to the occurrence or 
severity of the criminal acts, or how 
much reduction in various types of crime 
can be obtained with a given reduction 
in drug usage, are still inadequate for 
our policy information needs. 

Further studies are needed to improve 
our abilities to monitor and assess how 
different types of drugs are contributing 
to various types of crime and how best 
to integrate the information available 
from various indicators for criminal 
justice policy issues. . 

Drug-crime linkages, treatment, and 
prevention. Research has indicated that 
drug and alcohol abuse may affect both 
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the nature and intensity of patterns of 
crime in youth and adults. But “risk- 
factors” alone do not explain why some 
individuals develop these patterns while 
others do not. Efforts at prevention 
require further research to clarify these 
processes of onset, intensification, and 
cessation. They also need to address 
such questions as how and why many 
individuals in “high-risk” groups do no’ 
develop drug-related problems. 
Intravenous drug use has also been 
identified as an important vector for 
transmission of AIDS—the most 
important link for transmission of the 
HIV virus between drug-using 
populations and the general non-drug- 
using population. 

Punishment, treatment and the 
potential roles of the criminal justice 
system in breaking these drug-crime 
linkages are also of high priority. 
Improving our understanding of 
individual and environmental 
characteristics, life events, and the 
effects of interventions relating to 
prevention and cessation of drug usage 
would contribute toward more effective 
policies aimed at the reduction of 
demand for illicit drugs, and a 
corresponding reduction of drug-related 
crimes. Studies may assess the crime 
reduction benefits in cutting demand for 
drugs by criminals through both criminal 
justice-based and community-based 
punishment, treatment, monitoring, and 
testing programs. 

In addition to the DUF studies using 
urine tests of arrestees and study of 
youthful offenders in detention facilities, 
other recent Institute studies on related 
issues have focused on (a) the 
characteristics of drug-abusing inner- 
city youths and their social support 
systems compared to those who are not 
drug abusers; (b) patterns of violence in 
families with histories of drug and 
alcohol abuse; (c) the nature and extent 
of psycho-pathology among drug- and 
alcohol-abusing offenders; and (d) 
assessing hair analysis as a potentially 
complementary way to enhance current 
detection and monitoring capabilities by 
permitting detection of drug usage over 
longer periods than are possible with 
urine-testing techniques. 


IX. Ethnographies of Property Offenders 


The goal of this program is to gain 
information on how property-crime 
offenders become involved in and 
continue their criminal careers. We are 
also particularly interested in how drug 
use affects these careers. This 
information could ultimately aid in the 
control of burglary, larceny, motor 
vehicle theft, and robbery by developing 
information to aid in the design of 
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legislative, prosecutorial, and sentencing 
strategies. However, research reveals 
little evidence of crime specialization 
either in offenders’ arrest histories or in 
self-reported patterns of criminal 
behavior (see, for example, Jan Chaiken 
and Marcia Chaiken, 1982, and Bruce 
Johnson et a/., 1985). On the contrary, 
the most active offenders tend to 
commit a wide array of crimes. This can 
mean involvement at high rates in 
robbery, ergary, theft, and drug sales. 

While the focal interest of this 
program is property crime, subjects of 
this study might well be expected to be 
involved in a rather broad spectrum of 
delinquent and criminal activities. The 
long-range goal of this program is to 
develop methods that will help law 
enforcement and other criminal justice 
officials change patterns of criminal 
careers to aid in the reduction of 
property crime. Applicants must identify 
the links between their research plans 
and this long-range goal in the program 
narrative of their proposals. 

Suggested substantive issues to be 
addressed in this program are: 

1. Individual perceptions of the risks 
involved in the commission of property 
crimes and measures adopted to 
minimize these risks. Of particular 
interest are offenders’ perceptions of the 
threat of criminal justice sanctions and 
the prior experience with crime and the 
criminal justice system that led to this 
assessment. Is the risk of detection and 
subsequent sanction a major influence 
or minor threat in an offender's decision 
to commit a crime? 

2. Variations in individual crime 
commission frequencies with factors 
such as age, method of recruitment, 
employment, drug dependence, 
relationships with friends and family, 
and other significant life events. How 
many crimes are really committed 
compared to official estimates? Does 
one arrest represent arrest for that 
specific crime or does it also represent 
arrest for 100 or even 1,000 other crimes 
for which the suspect had not previously 
been caught? 

3. Patterns of behavior in the 
commission of property crimes, 
including such things as choice of 
victims, networks of coparticipants and 
confederates, and outlets for disposal of 
stolen goods. 

Projects awarded through this 
program must have an ethnographic 
orientation. The study population must 
include currently active offenders 
contacted outside criminal justice 
channels. This orientation will 
complement the more typical large- 
population studies with the greater 
detail and insight that can be obtained 
from research on a smaller number of 


currently active offenders. If possible, 
applicants are encouraged to employ 
more extended methodologies in order 
to provide supplementary validation of 
their finding and to include this 
supplemental design information in their 
grant applications. 

The research plan must contain, at a 
minimum, information on the theoretical 
orientation of the applicant(s), proposed 
methods of access to the study 
population, sampling strategies (if 
appropriate), and data collection and 
analysis techniques. Proposal authors 
should briefly explain how their study 
relates to theories of deterrence, crime 
prevention, perceptions of offenders, 
and criminal behavior, as well as 
pointing out the specific issues within 
such theories that the research would 
address. Researchers should also 
provide some evidence that they are 
familiar with the social conditions and 
current police practices at the research 
site they have chosen. 

In addition, applicants should also 


- briefly explain how their work would 


avoid some of the alleged shortcomings 
of using ethnographic methods in 
criminological research, such as 
observer effects and the limited use that 
can be made of sophisticated 
quantitative analysis techniques. 
Finally, the proposal should also state in 
detail, and as clearly as possible, how 
findings of this research can be linked to 
practical policy recommendations. 

Applicants to this program must also 
include a brief statement in-their 
proposals regarding the primary legal 
and ethical problems that they 
anticipate would occur during the 
conduct of this type of research, and 
how they plan to deal with these 
problems. 

Finally, advance knowledge and 
support of such a project by local law 
enforcement officials is essential for the 
successful implementation of this 
research. A letter indicating official 
awareness of the project and consent to 
the conditions of the research must be 
received by the National Institute of 
Justice prior to any grant award. This 
letter does not have to be included with 
the original application, however. 


X. Forensic Sciences and Criminal 
Justice Technology 


The Institute seeks proposals for 
research in the physical and biological 
sciences and their technologies, 
addressing advances in the forensic 
sciences and developments of 
equipment or techniques which will aid 
in crime prevention, crime detection, 
investigation, and adjudication. 
Presented below are broad topical areas 
where research may be beneficial. It is 
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not intended that the areas mentioned 
here limit areas of potential research. 
Rather, these areas suggest the 
directions of research that may improve 
the efficiency and effectiveness of 
criminal justice operations. 

Forensic sciences. The National 
Institute of Justice invites research 
proposals in the forensic sciences that 
offer actual or potential applicability in 
law enforcement. For research projects 
whose results have immediate 
application, an important consideration 
is how easily the results or techniques 
can be transferred to forensic science 
laboratories. 

Our research goals include the 
development of the following: First, we 
are interested in supporting preparation 
of reference materials and definitive 
collections of forensic data. NIJ has 
previously sponsored Dr. Robert E. 
Gaensslen’s work resulting in 
publication of the Sourcebook of 
Forensic Serology, Immunology, and 
Biochemistry, among similar works by 
other researchers. Second, we are 
interested in the refinement or 
validation of procedures or technology 
transfer methods by supporting projects 
that involve taking already known 
information, methods, techniques, or 
procedures, and refining or adapting 
them for application to forensic 
casework problems. 

Third, we invite applications 
proposing direct applied research in the 
forensic sciences. An example includes 
research into a novel procedure for 
individualizing fibers or hairs. 

Finally, we are interested in 
applications that propose research 
toward the utilization of forensic 
services and physical evidence by user 
groups, such as police, investigators, 
prosecutors, and the courts. 

Criminal justice technology. The 
Institute encourages proposals for 
technological advances with potential 
application to the criminal justice 
system. Again, proposals in the areas of 
science and technology are not limited 
by focus or specific subject matters, but 
are judged according to their potential 
utility in addressing current criminal 
justice system needs. 

There are several areas that the 
Institute believes merit further research. 
The success of the existing U.S. airport 
security system in stopping skyjacking is 
jeopardized by many new weapons, 
such as plastic guns and plastic 
explosives that are capable of being 
transported through detection barriers. 
Research proposals for new tools which 
improve detection capabilities for both 
traditional and nontraditional weaponry 
are of interest; proposals may include 
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Proposals are invited that focus on 
improving the technological linkages 
between crime and forensic 
laboratories in major investigations 
during major scene processing activities. 
Possibilities include live television 


existing technologies to save 
time and effort involved in travel, 
packaging, and labeling of evidence and 
materials, documentation, and the like. 
Research is encouraged on better field 
testing and detection methods for use in 
criminal investigations, to enable 
reliable analysis of residues or materials 
at crime scenes prior to submission to a 
laboratory for more sophisticated 
analysis. 


XI. Offender Classification and 
Prediction of Criminal Behavior 


brings 
together much of what is known about 
key topics of offender classification and 
prediction. It includes a careful 
discussion of the legal and ethical issues 


program who have not yet familiarized 
themselves with this volume, it is 
strongly —— that ew do so prior 
o completing project designs. 
Under NIJ sponsorship, a number of 
grants have addressed critical issues in 
offender classification and prediction. 
Brandeis University (84—IJ-CX-0055) 
developed and evaluated criteria to help 
prosecutors identify the most violent, 
persistent, and high-rate offenders for 


high-risk offenders are not released 
prematurely into the community, 
thereby augmenting our street crime 
crisis. 


While substantial research progress 
has been and is continuing to be made, 
additional research to build on these 
studies is needed. The next section 
describes specific research topics of 
concern for fiscal year 1990. Obviously, 
this listing is intended to be illustrative 
rather than exhaustive. 

Developmen L analytic 
methods for classification or prediction 
of criminal behavior. This program has 
shown considerable interest in adapting 
improved statistical tools and 
mathematical models for assessment of 
risks that are important in 
justice decisionmaking. The predictive 
power of most of these models has yet 
to be demonstrated in empirically 
rigorous tests. This — has an 
interest in supporting further 
development of innovative methods, 
particularly for an approach that might 
produce a significant breakthrough in 
this critical area. All applications must 
include tests indicative of the results 
that would be obtained if the 
methodology were routinely applied as a 
prediction device or a classification 
system to inform criminal justice 
decisions. 

Prediction of criminal events. Over 
the last decade or so there has emerged 
a body of research literature that 
attempts to identify classes of offenders 
that are significantly different in their 
patterns and rates of offending, and that 
tries to infer from the sequence of events 
in criminal histories what are the 
significant determinants are for 
predicting the timing and the type of the 
next criminal incident. The scientific 
goal, and ultimately the policy 
significance of this line of research, is to 
generate information for the design of 
prediction instruments to assist criminal 
justice officials in making better 
probation, parole, and incarceration 
decisions for an offender, given what is 
known at a particular point about his 
history of deviance. 

Secondary data analyses. Over 
several years, the National Institute of 
Justice and, in particular, the Offender 
Classification and Prediction of Criminal 


and practitioners. The National Institute 
believes that much more may be 
extracted from these rich data sources, 
housed at the University of Michigan. A 
brief listing here can only suggest the 
actual arrays that are described in Data 
Resources of the National Institute of 
Justice, which is available free from the 
NIJ National Criminal Justice Reference 
Service (telephone 800-851-3420). The 
data of interest here would certainly 
include data on the sexual offender from 
the Massachusetts Treatment Center 
(Prentky and Knight, Dangerous Sex 
Offenders), from the California Youth 
Authority (Haapanen and Jesness, Early 
Identification of Chronic Offenders), and 
from the New York State prison system 
(Wright, Improving Correctional 
Classification). Projects that seek to 
advance our knowledge and ability to 
classify and predict criminal behavior 
using these or similar data resources are 
especially sought. Applicants who wish 
to pursue some aspect of this field of 
inquiry are again strongly encouraged to 
incorporate an empirical test of 
predictive power into their research 
designs if this is at all possible. 


XII. Violence Prevention and Control 


This program seeks research that 
could improve criminal justice practices 
to prevent, control, or treat violence. 
Violence is defined broadly as an act 
causing physical or serious emotional 
harm to a person or group of persons. It 
includes sexual assault, child abuse, 
stranger and familial confrontations, 
gang-, drug-, and race-related violence, 
and politically motivated terrorism. It is 
anticipated that individual projects will 
focus on a particular kind of violence. 
The unifying theme of the program is 
that the research should point toward 
criminal justice policies or practices that 
could reduce levels of violence. 

This program's focus on treating and 
controlling violent behavior reflects 
NIJ's mandate to aid Federal, State and 
local criminal justice policymakers. The 
Institute recognizes that any 
explanation of the effectiveness of 
violence prevention and control must 
incorporate other variables that cause, 
facilitate, or are associated with violent 
behavior. It also recognizes that 
significant interactions with 
educational, medical, and human 
services communities are often 
necessary to achieve effective 
interventions. It is also possible that 
many assaultive crimes like homicide 
and rape do not begin as such. The 
difference between homicide and 


assault may in many cases be an artifact 
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of the quality of medical service, 
emergency services, or the proximity of 
a weapon. Many sexual assaults may 
begin as simple assaults in families or as 
burglaries. Where appropriate, research 
proposals to this program should include 
such contextual factors in their research 
design. 

XIII. Special Initiative on Drug Program 
Evaluation 


The intensity of the Nation's war on 
drugs deepens the need for well- 
grounded information on practices that 
work in operational situations. As the 
National Drug Control Strategy notes in 
its research agenda, we need a larger 
and more flexible information base in 
order to help us refine and target our 
efforts to counter drugs. We not only 
need to know “what works,” but when it 
works and under what limits. This need 
forms the mandate of the Institute's 
Special Initiative on Drug Program 
Evaluation. 

The mission of this special initiative is 
to evaluate innovative and model 
programs in the enforcement of drug 
control efforts, as well as prevention 
and treatment programs conducted by 
criminal justice agencies. The goal of the 
program is to provide rapid, reliable 
information to State and local agencies 
on the effectiveness of new approaches 
to reduce drug use and drug-related 
crime, and on model programs that have 
been targeted for replication on a 
national scale. It distinguishes itself 
from the Institute's research program in 
drugs, alcohol, and crime by its focus on 
information for operational agencies, 
rather than the scientific community. Its 
objective is oriented more toward 
operational effectiveness than basic 
research. 

The Institute awarded a series of 
evaluation grants during fiscal year 1989 
that reflect topics of interest to this 
initiative. The majority of the studies 
will evaluate projects sponsored by the 
Bureau of Justice Assistance (BJA). They 
include shock incarceration, law 
enforcement in public housing, user 
accountability sanctions, assets seizure, 
drug offender treatment, case 
management, street-level enforcement, 
community-based prevention, 
interjurisdictional drug task forces, and 
State drug strategies. This year’s 
initiative concerns itself not only with 
BJA-sponsored programs but also with 
innovative practices embodied in the 
President's National Drug Control 
Strategy. Specific examples include 
money-laundering investigations, a-wide 
range of street-level enforcement tactics, 
alternative sentencing program for non- 
violent offenders, user accountability 
sanctions, innovative sanctions for 


juvenile drug abusers, drug-free school 
zone ordinances, and expanded use of 
drug-testing in the criminal justice 
system. The initiative’s scope is not 
confined to the topics mentioned. It is 
focused on the need for innovation and 
for rapid and reliable information in 
operational agencies. 

AGENCY: Office of Juvenile Justice and 
Delinquency Prevention 


ACTION: Notice of Final Comprehensive 


Plan for Fiscal Year 1990. 


SUMMARY: The Office of Juvenile Justice 
and Delinquency Prevention (OJJDP) is 
publishing this Notice of its Final 
Comprehensive Plan for 1990. 

FOR FURTHER INFORMATION CONTACT: 
Terrence Donhaue, Acting 
Administrator of the Office of Juvenile 
Justice and Delinquency Prevention, 633 
Indiana Ave. NW., Washington, DC 
20531. Telephone number: (202) 724— 
7751. (This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Pursuant 
to the provisions of section 204(b)(5) of 
the Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended, 
(section 5614(b)(5) of title 42 U.S.C.A.), 
the Acting Administrator of the Office of 
Juvenile Justice and Delinquency 
Prevention is publishing a final plan 
describing the particular activities 
which he intends to carry out during 
Fiscal Year 1990. The final plan includes 
activities specified in parts C (section 
5651 of title 42 U.S.C.A. et seg.) and D 
(section 5668 of title 42 U.S.C.A. et seq.) 
of title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended. This final plan takes into 
consideration comments received during 
the 45-day period beginning with the 
publication of the proposed 
comprehensive plan published in the 
Federal Register on December 28, 1989. 
This publication concludes with a 
summary of the major substantive 
comments received and the response of 
OJJDP to those comments. 


Introduction 


The Juvenile Justice and Delinquency 
Prevention (JJDP) Act of 1974, as 
amended, established the Office of 
Juvenile Justice and Delinquency 
Prevention (OJJDP) as the Federal 
government's primary agency for 
addressing the issues of juvenile crime 
and related problems in a systematic 
and comprehensive manner. The 
mission of the OJJDP is to provide 
direction, coordination, leadership and 
resources to States and localities in 
implementing the mandates and goals of 
the JJDP Act, and in a manner consistent 
with the policies and directions 
established by the President and the 


Attorney General. In 1984, Congress 
passed the Missing Children’s 
Assistance Act, OJJDP also 
responsible for Federal missing and 
exploited children programs. 

It is the purpose of the OJJDP pursuant 
to Sections 101, 102, 401 and 402 of the 
JJDP Act to develop and provide 
information to States and communities 
on: 
¢ What programs are promising or 
effective; and 

¢ How public and private agencies 
can provide more effective services and 
deploy resources more efficiently. 


Goals 


The FY 1990 program goals are: 

Prevention and Control of Illegal Drug 
Use Among High Risk Youth—programs 
are designed to promote the concept of 
accountability of youth, their families, 
and communities for eliminating illegal 
drug use. 

Prevention and Control of Serious 
Juvenile Crime—programs are focused 
on the development of effective 
approaches and coordination of services 
across local system components to 
concentrate and direct resources to 
respond to serious juvenile crime, youth 
gangs, family dysfunction and illiteracy. 

State Compliance with the Formula 
Grant Mandates—p' are 
designed to assist States in achieving 
compliance with Federal statutory 
mandates including the 
deinstitutionalization of status 
offenders; removal of juveniles from 
adult jails and lockups; and separation 
of juveniles from adults during 
incarceration. 

Prevention and Intervention for 
Missing and Exploited Children— 
programs are designed to reduce the 
incidence of crimes against children, 
particularly abduction and sexual 
exploitation, and to improve the 
responses of agencies that are 
responsible for dealing with these 
crimes. 

Direction 

Federal direction, coordination and 
leadership must be closely linked to 
States and communities that have the 
authority, responsibility and resources 
to solve the problems of juvenile crime 
and victimization. A comprehensive 
national strategy involving both the 
discretionary and formula grant 
resources will advance the goals of the 
Act and improve the juvenile justice 
system. 

This fiscal year the direction will be 
to promote coordination between the 
discretionary and formula grant 
programs; improve communication and 
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information. 


p Principh 
In order to accomplish the purpose of 


+ apne eid program designs 
aot target risk factors: Many factors, 
including illegal drug use, family break- 
up, poor family relationships, school 
failure, illiteracy, gang membership, high 
crime neighborhoods, and sexual 
exploitation, place youth at risk of 
delinquency. ermore, the more of 
these factors youth experience the more 
vulnerable they are to crime and 
exploitation. As a result, to be effective, 
programs must provide a range of 
services that target multiple risk factors. 
State and local agencies must 
coordinate their program efforts and 
involve all components of the juvenile 
justice system; prevention, intervention, 


ished through: 
2. Emphasis on change at the legal, 
policy, procedural, and practice level; 
3. System ee of services and 
; an 


programs; 
4. Redeployment of existing resources. 
FY 1990 Program Planning Activities 


associations with interests in juvenile 
justice and related issues. 
The following are brief summaries of 


supervision. 

The programs to be funded 
within each category are planned and 
subject to change. For each new 
program, the program goal it addresses 
is identified. About 50% of the 


comment, continuation and new 
activities for that area are not included 
in this document. 

All the proposed new programs 
address the program goals of (*) 
Prevention and Control of Ilegai Drug 
Use Among High Risk Youth or {**) 
Prevention and Control of Serious 
Juvenile Crime, as indicated on the 


following pages. 

The discretionary programs identified 
in this plan respond to the legislative 
direction provided in parts A, B, C and D 
of the DP A Act as amended. 

Prevention 
$8,909,380 

These types of activities are directed 
at encouraging law-abiding conduct and 
reducing the incidence of criminal 
activity of all youth under the age of 
eighteen. Prevention services are 
focused on assisting youth at risk of 
delinquency and drug abuse because 
they lack appropriate ties to family, 
school, peers and community agencies. 
Prevention services are provided by a 
range of public and private agencies 
including schools, mental health 
agencies, social service agencies, 
churches, and private youth-serving 
organizations. The services address a 
variety of problems and needs, such as 
family dysfunction, unemployment, 
illiteracy, after school care, crisis 
intervention, and recreation. 
Continuation Programs 


Prevention and Control of Delinquency 
in Public Housing 

The purpose of this program is to 
establish Boys and Girls Clubs in 
selected housing projects. This goa! will 
be accomplished by providing training 
and technical assistance to personnel 
from both the public housing authority 
and the sponsoring Boys and Girls 
Clubs. The program will help local 
communities provide alternatives to 
illegal drug use {e.g., recreation, 
education, and referral services) for at- 
risk youth in public housing projects. 


Proyecto Esperanza/Project Hope 
The purposes of this program are to 
assess family strengthening crisis 


intervention programs and to design 
model programs for Hispanic femilies. 
Law-Related Education (LRE} 

The purpose of this program is to 
provide training and materials to State 
and local school jurisdictions to 
encourage and guide them in 
establishing LRE delinquency 
prevention programs in the curriculums 
of grades kindergarten through 12. It 
assists schools in helping children to 


understand the law and its role in 
society. Emphasis will be placed on 
training in the area of alternative 
sanctions and drug abuse prevention. 


National School Safety Center 


The purpose of this program is to 
provide information on school safety; 
identify methods to diminish crime, 
violence, and illegal drug use in schools 
and on school campuses; and to develop 
innovative crime prevention and school 
discipline programs. It assists schools in 
implementing a variety of strategies to 


create a safe environment. 


National Youth Gang Suppression and 
Intervention Project 


The purpose of this development 
program is to promote effective policies 
and practices for joint responses to 
juvenile gang activity by law 
enforcement, adjudication, and 
corrections agencies. The continuation 
activities of this program will focus on 
providing training and technical 
assistance to support sites implementing 
the program models. 


Super Teams 


This is a drug prevention program 
utilizing peer counseling and 
professional athletes. It is a program 
where student leaders are selected, 
support for the program is obtained from 
school personnel and parents, and 
students are trained to combat peer 
pressure and use techniques to influence 
other youngsters to refrain from abusing 
alcohol and drugs. 


Targeted Outreach: Gang Intervention/ 
Prevention Supplement 


The goal of this project is to help local 
Boys Clubs target gang-involved youth 
by providing alternative or supplemental 
services to the juvenile court and other 


youth-serving agencies. 
Cities in Schools (Partnership Plan) 


The purpose of this program is to 
develop State and local public/private 
partnerships designed to establish 
educational and social programs that 
provide comprehensive services to 
youth at risk of becoming involved in 
delinquency and illegal drug use. It 
prevents youth from dropping out of 
school and provides alternative 
educational services in response to the 
problems of illiteracy and academic 
underachievement through intensive 
special education and remedial 
education services. 
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National Congress of Black Churches’ 
Anti Drag Abuoe Prageass 


eveloping comprehensive strategies 
prevent and intervene in illegal drug use 
among youth. 
Cities in Schools (Alternative School 
Program) 


Through a public-private venture 
involving support from OJJDP and 
Burger King tion, Cities in 
Schools will replicate the alternative 
school concept in 10 communities. As 
part of this project, Burger King has 
agreed to make scholarship funds and 
employment and training opportunities 
available to CIS students who will stay 
drug free. It prevents youth from 
dropping out of school and provides 
alternative educational services in 
response to the problems of illiteracy 


and academic underachievement as well 


as learning disabilities. 


Exploring Careers in Criminal Justice 
and Law Enforcement 

The Law Enforcement Exploring 
Program of the Boy Scouts of America 
gives young people an opportunity to 
assess their interest in and potential for 
a career in the criminal justice system. 
This apprenticeship-type program in 


which youth provide direct assistance to 


law enforcement agencies builds mutual 
understanding among practitioners, 
teenagers, and the general public, 
thereby contributing to delinquency 
prevention and control. Special 
attention is also given to prevention of 
illegal drug use. In addition, this 
program, in conjunction with the 
Departments of Interior, Labor, and 
Education, will provide long-term law 
enforcement career opportunities in the 
U.S. Park Service to high risk youth. 


Causes and Correlates of Delinquency 


This program is designed to improve 
understanding of the development of 
positive, delinquent, and drug-use 
behavior patterns in the context of the 
community, the family, and the 
individual. It will identify factors that 
must be considered in classifying 
youth's risk for involvement in 
delinquency and in designing effective 
interventions for all types of youth. 


Drug Free School Zones in the District 
of Columbia 


The purpose of this program is to 
design and demonstrate a process of 
developing and implementing drug free 

« school zones in five target District of 
Columbia schools and surrounding 


communities. It targets both supply and 
demand side problems. 


Public Housing Opportunity Centers 


This project involves the use of a 
systemwide community organization 
and planning approach fo develop a 

ive strategy for creating 
drug free public housing. 


New Programs 


Drug Abuse Prevention Among High 
School Youth* 

This is a drug abuse prevention 
program designed to empower high 
school-aged youth to take an active role 
in preventing drug and alcohol use and 
impaired driving by their peers. It would 
provide support for a demonstration 
program in approximately five cities. 


Dissemination of Information on Drug 
Abuse Among High Risk Youth* 


This program is designed to provide 
States and communities information and 
guidance regarding community 
organization and program develepment 
strategies as well as promising program 
models that relate to the prevention and 
— of drug use among high risk 
youth. 


Model Programs for Prevention, 
Intervention and Treatment of Illegal 
Drug Use* 


This program is designed to 
implement and test models for the 
prevention, intervention, and treatment 
of illegal drug and alcohol use among 
juveniles and to evaluate their 
effectiveness. 


Drug Abuse Among Native Americans* 


This program is designed to provide 
information on effective juvenile drug 
programs to Native American tribes. 


Prevention of Adolescent 
Victimization ** 


This program is designed to reduce 
adolescent victimization and utilize 
youth as crime prevention and 
community resources. Emphasis will be 
placed on alternative sanctions and 
privatization in the materials and 
services generated by the program. 


Intensive School-Based Drug Prevention 
Program** 

The purpose of this demonstration 
effort between OJJDP and a major 
private sector industry is to demonstrate 
an intensive year-long extra-curricular 
drug prevention activity in a 
Washington, DC intermediate school 
setting. The purpose of this will 
be to motivate students so will not 
feel that they need to use drugs. 


Intervention 


services provided to youth who are 
diverted out of the juvenile justice 
process by public officers and who are 
not under the supervision or the threat 
of prosecution for failure to accept 
services that are designed to prevent 
further entry into the system. 


Continuation Programs 


Serious Habitual Offender 
Comprehensive Action Program 


The purpose of this program is to 
provide intensive training and technical 
assistance to selected communities in 
order to promote specific policies and 
practices among the ary 
components of the juvenile justice 
system. It will improve the capability of 
the system to efficiently identify, 
adjudicate, and provide appropriate 
supervision and services for serious 
habitual juvenile offenders. 


Victims and Witnesses in the Juvenile 
Justice System 


The purposes of this program are to 
document existing approaches used by 
the juvenile justice system to handle 
victims and to develop model policies 
and procedures as well as training 
curricula to increase victim satisfaction. 
The continuation activities of this 
program will focus on providing training 
assistance to support sites implementing 
the program models. 


Juvenile Justice Prosecution Project 
The purpose of this program is to 

design and implement policy 

development workshops for chief 


prosecutors and for juvenile unit chiefs 
in district attorney offices. 


Juvenile Justice Training for State and 
Local Law Enforcement Personnel 


The purpose of this program is to 


. improve decision making by State and 


local law enforcement personnel by 


system. Particular emphasis is placed on 
increasing the effectiveness of child 
abuse investigations and making 
informed decisions regarding the arrest 
and disposition of juveniles. 





Juvenile Justice Training for Court 
Personnel 


meet the needs of juveniles. 


New Programs 
Dissemination of Information of 
Juvenile Gang Crime** 

This program is designed as a national 
center for the collection, assessment, 
and dissemination of research and 
information on juvenile gang crime 
including related activities, as well 
as Seni Jeffective approaches to 
preventing and controlling crime by 
juvenile gangs. 

Models for Juvenile Gang Suppression 
and Intervention** 


This program is designed to 
implement and test program models for 
suppressing and intervening with youth 
gangs and evaluate their effectiveness. 
Paul and Lisa** 


The Paul and Lisa, Inc. program 
provides direct assistance to runaway 
and throwaway youth involved in 
prostitution, pornography, and drug 
abuse; trains and supervises volunteers 
to work with these youth; and conducts 
educational and counseling services 
with high school youth in the New York 
Metropolitan Area to prevent youth 
from running away and becoming 
involved in prostitution and 
pornography activities. This will be a 
joint venture between OJJDP and the 
Office for Victims of Crime (OVC). 


Juvenile Acquisition and Use of 
Weapons ee 


A research study will be conducted in 
collaboration with the National Institute 
of Justice on the motives and means of 


acquisition of weapons by juveniles. 
Surveys will be conducted of 


in city high schools. 
Adjudication 
$3,495,000 


misbehavior and the related services of 
intake, detention, and disposition. 


Continuation Programs 
National Center for the Prosecution of 
Child Abuse 


The purposes of this program are to 
provide training, technical assistance, 
and information to promote more 
informed and vigorous prosecution of 
child abuse and to minimize the trauma 
experienced by children whose cases 
are handled by the criminal justice 
system. It will improve the capability of 
communities to develop swift, effective 
legal responses to child abuse. 


Juvenile Court Training and Technical 
Assistance 

The purpose of this program is to 
provide juvenile and family court judges 
and other court-related personnel with 
training and technical assistance on 
pertinent case law, disposition and 
treatment options. It teaches new 
employees the basic skills needed to 
perform court-related duties. It also 
informs judges about the most recent 
legal, social, and managerial 
developments in the field so they can 
improve their court's services to youth. 
Emphasis will be placed on training in 
the area of alternative sanctions, drug 
testing and privatization as well as 
responding to the problems of illiteracy, 
unemployability, and family 
dysfunction. 


Court Appointed Special Advocates 
(CASA) 
The purpose of this program is to 


provide training and technical 
assistance to local juvenile courts to 


promote the development and use of 
adult volunteers as court appointed 
special advocates for youth under the 
jurisdiction of the court. These 
volunteers assist the court in providing 
apprepriate support to youth. 


Technical Assistance to the Juvenile 
Courts 


The purpose of this program is to 
provide technical assistance to the 
Nation's juvenile courts and court- 
related agencies. Through individualized 
technical assistance, the program 
improves the juvenile court's ability to 
develop and use information, its use of 
automated information systems, and its 
resource allocation. Emphasis will be 
placed on technical assistance in the 
area of alternative sanctions. 

Restitution Education—Specialized 
Training and Technical Assistance 
(RESTTA). The purpose of this program 
is to promote restitution as a viable 

tion by providing training, 
cal assistance, and information 
about restitution to courts .and juvenile 
justice practitioners. 
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Permanent Families for Abused and 
Neglected Children—A National 
Training and Technical Assistance 
Project. This program works with State 
Permanency Planning Task Forces to 
address both the legal and social issues 
associated with foster care as well as 
the need for permanent homes for 
children in foster care; and collaborates 
with the national CASA program to 
expand court advocate programs for 
these youth. 

Children in Custody. The purpose of 
this p is to provide information 
on the thasacttrletios and population of 
the Nation's juvenile detention, 
correctional, and shelter care facilities. 
Analytical reports-based on the 1984/ 
1985 census, the fielding of the 1986/ 
1987 census, and feasibility and pilot 
tests relating to a survey of juveniles in 
custody—will assist the juvenile justice 
community is assessing existing 
institutionalization practices as well as 
the nature and level of services provided 
to selected populations in secure 
confinement. 

National Juvenile Court Data Archive. 
The purpose of this program is to collect, 
process, analyze, and disseminate, 
through the maintenance of the National 
Juvenile Court Data Archive, available 
data concerning cases handled by the 
Nation's juvenile courts. It provides 
direct assistance to jurisdictions in 
analyzing their juvenile court data so 
that they can better manage their case 
flow and allocate resources more 
effectively. 


Supervision 
$5,288,070 


These types of activities are related to 
the care and custody of juveniles placed 
by the court for delinquency, 
noncriminal misbehavior or neglect and 
abuse in residential and non-residential 
programs. Residential programs include 
detention centers, shelter care facilities, 
training schools, camps and ranches, 
group homes and community-based 
correctional centers. Non-residential 
supervision includes public and private 
probation services. 


Continuation Programs 


Research on Deinstitutionalization of 
Status Offenders 


The purpose of this project is to 
evaluate the effects of 
deinstitutionalization on the juvenile 
justice system, other youth-serving 
agencies, and on youth involved in 
status offenses. It will guide community 
and State programs and legislative 
activities in providing services to this 
population. 
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Technical Assistance to the States 


The purpose of this project is to 
provide assistance to States in 
developing and implementing 
comprehensive plans for the use of JJDP 
formula grant funds, including 
assistance in achieving compliance with 
the mandates of the JJDP Act, as 
amended. 


Training and Technical Assistance for 
Juvenile Detention and Corrections 


The purpose of this program is to 
provide training and technical 


assistance to managers and 
administrators of State and local 
juvenile detention and corrections 
programs. It assists communities in 
improving their pre-and-post- 
adjudicatory services and in achieving 
and maintaining compliance with the 
mandates of the JJDP Act. The focus will 
be on training in the areas of alternative 
sanctions and drug testing as well as 
identifying and responding to the 
problems of illiteracy, learning 
disabilities and unemployment. 


Training and Technical Assistance in 
Nonprofit Organization Management 


The purpose of this project is to train 
managers and directors of private, not- 
for-profit, youth-serving agencies in all 
aspects of organizational leadership and 
management. It is designed to enhance 
the effectiveness of the organizations’ 
service delivery and, as a result, 
strengthen their roles as resources in the 
juvenile justice system. 


Juvenile Justice Clearinghouse/National 
Criminal Justice Reference Service 


The purpose of this dissemination 
program is to provide information 
services to the juvenile justice 
community, as mandated in the JJDP Act 
of 1974, as amended. The Juvenile 
Justice Clearinghouse enables all sectors 
of the juvenile justice field to receive 
current information on advanced 
practices and techniques as it becomes 
available. 


Juvenile Justice Resource Center 


The purpose of this project is to 
provide technical assistance and 
support to the Office of Juvenile Justice 
and Delinquency Prevention, the 
National Institute for Juvenile Justice 


State Advisory Group Training and 
Technical Assistance 

This grant would provide training and 
technical assistance to an organization 
to conduct an annual conference 
relating to the activities of the State 
Advisory Groups (SAGs) and to fulfill 
the responsibilities as mandated in 
Section 241(f} of the JJ/DP Act. Emphasis 
will be placed on training in the area of 
alternative sanctions. 


Insular Area Support 


The purpose of this program is to 
provide supplemental financial support 
to the Virgin Islands, Guam, American 
Samoa, the Freely Associated States of 
the Pacific Islands and the 
Commonwealth of the Northern Mariana 
Islands in accordance with section 224 
of the JJDP Act, as amended. 


Non-Participating State Initiative 


The purpose of this program is to 
make funds available to non- 
participating States in accordance with 
Section 223(d) of the JJDP Act, as 
amended. 


New Programs 
Alternative Sanctions ** 


This program is designed to develop 
guidelines, implement pilot efforts, and 
provide related training on intensive, 
short-term correctional programs for 
juvenile offenders. and 
intensive services contained in these 
programs will focus on the problems of 
illiteracy, learning disabilities, 
unemployment, and family dysfunction. 


Privatization of Juvenile Correctional 
Services ** 

This program is designed to 
demonstrate the feasibility of providing 
selected juvenile correctional services 
by private contractors. 


Special Education and Rehabilitation 
Services for Serious Juvenile 
Offenders ** 


This program is designed to develop 
and test prototype p and 
practices for providing special education 
and rehabilitative services to serious 
juvenile offenders who have been 
adjudicated as being involved in illegal 
gang and drug activities. 


Drug Screening and Testing ** 
This program is designed to provide 
training and technical assistance to 


oe probation and parole personnel 
m screening juvenile probationers to 
detabgiins if they are using illegal drugs. 
It will also provide information on 
policies and procedures for the use of 


10171 
chemical drug testing with juvenile 


probationers. 
Discussion of Comments 


A proposed Comprehensive Plan for 
Fiscal Year 1990 was published in the 
Federal Register December 28, 1989. 
More than 21 comments were received. 
All comments have been considered by 
OJJDP in the issuance of this final 
Comprehensive Plan for Fiscal Year 
1990. 

More than a third of the letters OJJDP 
received had positive comments 
regarding the proposed comprehensive 
plan. The programs were praised for 
being current and needed as well as 
comprehensive and realistic. One 
correspondent expressed wholehearted 
support for the Office’s emphasis on 
fighting juvenile substance abuse, while 
another applauded the 
comprehensiveness of the plan. 

The following is a summary of the 
major substantive comments and the 
response by OJJDP. 

1. Comment: Several groups took issue 
with the Office’s decision to discontinue 
funding of the National College of 
District Attorneys’ (NCDA) training 
program. 

Response: The Office continues to 
support three major discretionary 
training programs for prosecutors 
including prosecution of child abuse 
cases, training and technical assistance 
for the prosecution of parental 
kidnapping, and training prosecutors on 
current juvenile justice issues. 
Prosecutors and prosecutor 
organizations can seek training funds 
from State formula grant allotments, 
from other State and local revenues, and 
from private sources. 

2. Comment: Two commentators 
expressed concern that OJJDP put such 
a heavy emphasis on substance abuse 
programs. 

Response: Juvenile justice 
practitioners at every level—from 
prevention to intervention to 
adjudication to supervision—report that 
juvenile substance abuse is taxing their 
resources, both human and fiscal. 
Parents and students also list drug 
abuse as the number one problem facing 
the Nation. OJJDP’s emphasis on 
substance abuse programs is in response 
to these concerns and to input solicited 
from experts in the juvenile justice field 
as well as from community and youth- 
serving leaders and clearly reflects the 
Bush administration’s emphasis in this 
area. 

3. Comment: Another respondent 
questioned whether OJJDP’s programs, 
especially those dealing with juvenile 
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delinquency and drug/alcohol 
prevention, overlooked girls. 


Response: OJJDP’s programs are 


JD 

work with both boys and girls include: 

Super Teams, Cities in Schools, and Law 

Related Education. In addition, the 

Children in Custody Census records 

custody information about both boys 

and girls. 

4. Comment: One correspondent felt 
the Office did not put enough emphasis 
on truancy and dropout prevention. 

Response: OJJDP’s Cities in Schools 
programs is a million-dollar program 
aimed specifically at preventing high- 
risk youth from dropping out of high 
school. OJJDP supports two CIS 
programs aimed at helping at-risk 
students and their parents. One of the 
programs, a joint venture with Burger 
King Corporation, is aes to provide 
youth who stay drug-free with 
short- and long-term employment 
opportunities. 

5. Comment: Another respondent was 
concerned that OJJDP put too little 
emphasis on specifics — attractive 
positive outlets to drug abuse 

Response: OJJDP sponsors many 
substance abuse prevention programs 
that provide at-risk youth with a variety 
of positive alternatives to drug abuse 
and delinquent activities. These 
programs include Super Teams, 
Targeted Outreach: Gang Intervention/ 

_ Prevention t, Cities in 
Schools (Alternative School Program), 
Drug Free School Zones in the District of 

Columbia, and Public Housing 

Opportunity Centers. 

6. Comment: The need for specific 
programs dealing with family 
dysfunction was also cited. 

Response: As listed in the December 

. the Office, firmly 
families, supports 

Proyecto Esperanza/Project Hope, a 

program to develop and test family 

strengthening and crisis intervention 
programs for Hispanic families, as well 
as an Effective Parenting Strategies 

program, designed to reduce 
delinquency and drug abuse by youth by 
aoe. community agencies with 

information and skills to 

ienpleniit family strengthening 
programs for at-risk youth. 

7. Comment: Another correspondent 
requested research and information 
programs regarding youth victimization. 


nse: The new program on 
Prevention of Adolescent Victimization 
should provide such information. 

8. Comment: One writer suggested 
that the Office explore the relationship 
between discrimination and illegal drug 
and alcohol use among minority youth. 

Response: In addition to the proposed 
Drug Abuse Among Native Americans 
program, an existing OJJDP program 
examining promising approaches to 
prevent drug abuse, is designed to be 
sensitive to cultural issues. 

9. Comment: Several correspondents 
pointed out the need for training for a 
variety of juvenile justice personnel 
including: defense attorneys, law 
enforcement and court personnel, and 
lay leaders. 

Response: The Office provides a wide 
range of training for many groups. 
Examples include: training for local and 
State law enforcement personnel 
through the Federal Law Enforcement 
Training Center in Glynco, Georgia; for 
court personne! through the National 
Council of Juvenile and Family Court 
Judges; and for juvenile justice 
professionals through the Institute for 
Court Management. The Office is also 
considering support of non-legal 
representation for juvenile delinquents 
and status offenders. 

10. Comment: One respondent 
objected to OJJDP funding a program on 
boot camps, saying the boot camp 
concept is contrary to the rehabilitative 
philosophical underpinnings of the 
Nation's court system and too expensive 
for most State systems. 

Response: OJJDP is proposing to 
explore cost-effective sanctions that 
contain appropriate rehabilitative 
services. Such a program could provide 
information to the field on how to design 
and implement a juvenile boot camp 
program based on the best information 
available on effective correctional 
services. 

AGENCY: Office for Victims of Crime. 


ACTION: Notice of Program Plan for 
Fiscal Year 1990. 


sumMARY: The Office for Victims of 
Crime publishes this Notice of its 
program plan for Fiscal Year 1990. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Jane Nady Burnley, Office for 
Victims of Crime, Room 1386, 633 
Indiana Avenue, NW., Washington, DC 
20531. 


SUPPLEMENTARY INFORMATION: 
Authority for this program is found in 
10601-10605 of title 42, U.S.C.A. (1989 
Pamphlet). 
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Background 


The Office for Victims of Crime (OVC) 
serves as the Federal focal point for 
addressing the needs and improving the 
treatment of crime victims. This includes 
cairying out the activities mandated by 
the Victims of Crime Act (VOCA) of 
1984, as amended, monitoring 
compliance with the provisions of the 
Victim and Witness Protection Act of 
1982, as well as implementing the 
recommendations of the President's 
Task Force on Victims of Crime, the 
Attorney General's Task Force on 
Family Violence, and the President's 
Child Safety Partnership. 

VOCA established the Crime Victims 
Fund (the Fund) in the U.S. Treasury to 
provide financial assistance to victim 
compensation programs and to improve 
both public and private sector services 
for victims of crime. VOCA also 
provides funds for training and technical 
assistance and assisting victims of 
Federal crimes. It is significant to note 
that criminals—not innocent 
taxpayers—provide money for the Fund. 
The principal sources of funding are 
criminal fines collected from convicted 
Federal defendants, special penalty 
assessments, forfeitures and literary 
profits. 

VOCA, as amended by the Children’s 
Justice and Assistance Act of 1986 
(CJA), Public Law No. 99-401, was 
further amended by the Anti-Drug 
Abuse Act of 1988, title VII, subtitle D, 
of Public Law No. 100-690, and 
reauthorized through September 30, 
1994. As President Bush and Attorney 
General Thornburgh are dedicated to 
further improving the Nation's response 
to victims of crime and restoring 
balance to the criminal justice system, 
the Administration continues to support 
funding for victims programs authorized 
under VOCA. 

The reauthorization increased the 
ceiling of the Fund from $110 million to 
$125 million in Fiscal Years 1989-91, and 
to $150 million in Fiscal Years 1992-94. 
Monies deposited in the Fund are made 
available in the following manner: of the 
first $100 million deposited in the Fund, 
49.5 percent is available for State victim 
compensation program grants; 45 
percent is available for State victim 
assistance program grants; 1 percent is 
available for support of services for 
victims of Federal crimes of which up to 
.5 percent may be used for training and 
technical assistance projects for eligible 
victim assistance programs; and 4.5 __ 
percent is available under the-provisions 
of the CJA. Of the 4.5 percent made 
available to the Department of Health 
and Human Services (DHHS) to improve 
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the investigation and prosecution of 
child abuse, especially child sexual 
abuse cases, 15 percent is set aside, and 
administered by OVC, for assisting 
Native American tribes in developing 
and operating programs designed to 
improve the handling of child abuse 
cases for Indian country. 

The next $5,500,000 deposited in the 
Fund, above the first $100 million, is 
made available for CJA grants. Deposits 
in excess of $105,500,000, but not in 
excess of $110 million, are available for 
victim assistance program grants. Of 
deposits in excess of the $110 million 
and up to the $125 million ceiling, 47.5 
percent is available for victim 
compensation program grants, 47.5 
percent is available for victim 
assistance program grants, and 5 
percent is available for Federal crime 
victims. The first $2.2 million in 
collections above the legislative cap is 
made available to the Administrative 
Office of the U.S. Courts to carry out the 
collection of criminal fines and penalty 
assessments. Approximately $125 
million will be available for victim 
service programs in 1990. To date, 
nearly $410 million has been made 
available to States and territories to aid 
crime victims across the Nation. 


Office for Victims of Crime—Program 
Plan 

In FY 1990, OVC plans to extend and 
expand many initiatives begun in 
previous years, as well as fund new 
program areas. The FY 1990 program 
priorities are: 
—State victim compensation 
—State victim assistance 
—Services for Federal crime victims 
—Training and technical assistance 
—Special projects and initiatives for victims 

of crime 


State Victim Compensation 


Presently, 42 States and territories are 
eligible for crime victim compensation 
funds which reimburse victims for 
financial losses resulting from a crime, 
e.g., medical expenses, funeral 
expenses, lost wages, and mental health 
counseling. Through the OVC grant 
program, each State receives up to 40 
percent of the amount that it disbursed 
in the preceding year in compensation 
awards to crime victims. Each State 
establishes its own procedures, criteria 
and limits for compensation to crime 
victims. 

State Victim Assistance 


All States and territories receive 
VOCA victim assistance grants. These 
grants have enabled’States to expand 
and develop victim services by 
subgranting funds to eligible direct 


service organizations in local 
communities. Each year these funds 
assist approximately 2,000 community 
victim service agencies such as rape 
crisis centers, domestic violence 
shelters, victim-witness assistance units, 
child abuse treatment programs, etc. 
These agencies provide crisis 
intervention, counseling, emotional 
support, emergency assistance, court 
notification, case information, and an 
array of victim related services. The 
funds are provided through a grant 
program administered by OVC, with 
States establishing their own procedures 
for the award of subgrants to crime 
victims assistance organizations. 


Services for Federal Crime Victims 


OVC recognizes that victims of violent 
crimes on Indian reservations often do 
not have victim assistance services 
available in their communities. 
Consequently, establishing and 
expanding victim assistance services on 
Indian reservations is a high priority for 
OVC. OVC has initiated a grant program 
utilizing a portion of available funds for 
victims of Federal crimes to support, 
expand, and improve victim services for 
Federal crime victims when their needs 
for assistance cannot be met through 
existing local resources. To date, 
approximately $1.7 million has been 
awarded for this purpose. Some 
continuation grants will be available in 
FY 1990. 

An emergency fund is used to respond 
to special requests from any of the 94 
U.S. Attorneys. Funds may not supplant 
services provided by other State or 
Federal agencies. To date, funds have 
been used for purposes that include: 
therapy for victims of child sexual 
abuse; training and consultation in 
communities where multiple 
molestations cases have occurred; 
shelter costs; unreimbursed medical 
costs; and payment of costs related to 
crime victims’ participation in the 
criminal justice system. This emergency 
assistance will continue in FY 1990. 

Funds available for CJA are used to 
assist Indian tribes in developing, 
establishing, coordinating, and operating 
programs to improve the handling, 
investigation, and prosecution of 
incidents of child abuse, especially child 
sexual abuse. This activity will continue 
in FY 1990 and awards will be made on 
a competitive basis to additional tribes 
for this purpose. 

Training and Technical Assistance 


Since 1986, OVC has administered a 
portion of the Family Violence 
Prevention and Services Act. The 
purpose of the Act is to assist in 
establishing, maintaining, and 
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expanding programs to prevent family 
violence and to provide shelter and 
assistance to victims. A section of that 
Act requires the Secretary of DHHS to 
delegate to the Attorney General 
responsibility for issuing grants to 
provide regionally-based training and 
technical assistance to State and local 
law enforcement personnel for 
responding to incidents of family 
violence. Over the past 3 years, funds 
transferred from DHHS to OVC have 
been used for developing training 
materials and model procedures, and 
conducting regional training seminars. 
Recently, demonstration grants were 
made available to local law enforcement 
agencies, working in coordination with 
local social service agencies, shelters, 
and hospitals, to develop and 
disseminate materials related to the 
rights of abused family memibers, and to 
provide training on the most effective 
procedures and policies for responding 
to incidents of family violence. This 
competitive grant program will continue 
in FY 1990. Funds will be made 
available in a separate Federal Register 
announcement. 

OVC also supports training for 
Victim-Witness Coordinators in the 
offices of U.S. Attorneys’ and other 
Federal law enforcement officials. The 
training goals are to increase the 
awareness of the impact of crime upon 
victims and provide skills to Federal 
officials so they are able to respond 
sensitively and effectively to crime 
victims during investigations and 
prosecutions. In FY 1990, OVC will 
continue to support training activities 
for Federal criminal justice personnel 
responsible for meeting the needs of 
crime victims. 

In FY 1990, OVC will seek 
applications for a variety of training 
programs to improve and expand the 
quality and scope of services to crime 
victims. OVC recognizes there are many 
different types of organizations 
providing unique services to victim 
populations with specialized 
characteristics or needs, and supports 
their activities with available funds. 
Examples of proposals that will receive 
funding consideration in FY 1990 
include, but are not limited to, programs 
that offer training for a specific target 
audience involved in responding to 
crime victims. Training may target 
professionals in the following areas: 
legal, law enforcement, medical, 
religious, mental health, social services, 
and others who assist and provide 
services to crime victims. Available 
funds will be announced in the Federal 


Register. 





(2) Law enforcement training and 
Victims of Crime technical assistance 


to improve 
treatment of crime victimes; 
(3) National Victims Resource Center: 
(4) Legal remedies for crime victims 


against principles; 
(5) Technical assistance and training 
project for victims ef crime; 
(6) Corrections-based victims 
assistance; 


to develap projects and initiatives in the 
fallowing creas of importance to victims 
of crime: 

(1) Child pornography, child 
prostitution, and drug abuse outreach; 
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(7) Curriculum for criminal justice 
aca@emicians; and 

(8) Offender supervision and victim 
restitution. 

Further descriptions of these 
initiatives may be found in the BJA and 
NIJ program plans. 

[ER Doc.:90-6125 Filed 3-26-90; 8:45 .am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 35 
(FRL-3677-5] 
RIN 2040-AB64 


State Revolving Fund Program 
implementation Regulations 


AGENCY: Environmental Protection 
Agency. 

ACTION: Interim rule with request for 
comments. 


summary: This interim rule implements 


the State water pollution control 
revolving fund capitalization grant 
program. The program, under which the 
Environmental Protection Agency (EPA) 
awards grants to States to capitalize 
funds that will provide assistance for 
water pollution control purposes, was 
established in the Water Quality Act of 
1987 as a new title VI to the Clean 
Water Act. 
DATES: This interim rule is effective 
March 19, 1990. Comments must be 
received on or before May 18, 1990. 
ADDRESSES: Comments may be mailed 
to Geoffrey Cooper, Office of Municipal 
Pollution Control (WH-546), 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
Geoffrey Cooper (202/362-2287). 
SUPPLEMENTARY INFORMATION: 
Table of Cantents 
L Statutory Authority 
IL Purpose 
Ill. The SRF Capitalization Grant Program of 
Title VI (40 CFR 35, Subpart K) 
IV. SRF Program 
V. Major Matters inthis Rule 
A. Paymen' (40:ORR 
35.3155 and 35.3160) 
B. Refinancing (40 CFR 35.3120(b)) 
C. State Match (40 CFR 35.3135(b)) 
D. “First Use” Requirements (40 CFR 
35.3135(e)) 
E. Environmental Review Requirements (40 
CFR 35.3140) 
F. Cross-cutting Authorities (40 CFR 
35.3145) : 


This interim rule implements section 
205(m) and title VI of the Federal Water 
Pollution Control Act (33 U.S.C. 1285(m) 
and 33 U.S.C. 1381-1387), which is 
commonly known as the Clean Water 
Act (the Act). Title VI was established 
in the Act by the Water Quality Act of 
1987 (the Amendments; Pub. L. 100-4). 
Under section 501{a) of the Act, the 


Administrater of the Environmental 
‘Protection Agency (EPA) is authorized 
to “Prescribe such regulations as are 
necessary to carry out his functions 
under (the) Act.” 33 U.S.C. 1362faj. 


IL. Purpose 

Under the newly created title Viof the 
Clean Water Act, qualifying States will 
be awarded grants by the EPA te 
establish and capitalize State waiter 
pollution control revolving funds [SRFs). 
From these funds, the States may 
provide ioans and other forms of 
assistance, but may not provide granits, 
for (1) wastewater treatment fauility 
construction, (2) implementation of 
nonpoint source management programs, 
and (3) development and 
implementation of estuary conserwation 
and management plans. 

In developing this regulation to 
implement the provisions of title Vi, 
EPA has attempted to identify alll the 
major program requirements applicable 
to the SRF program. To that end, this 
regulation includes items required by 
the statute and those additional 
minimum program requirements hatt 
EPA considers necessary for effective 
program management. Administrative 
requinements applicable to all EPA 
assistance agreements are contained iin 
EPA's general assistance regulations at 
40 CFR part 31 and debarment and 
suspension regulations at 40 CFR part 
32. 


'Note—Previous drafts of these regulations, 
which have been.informally reviewed by 
Agency and State personnel, began at40:ORR 
35.4000 and ended with 40 CFR 35.4088. 
Because the § 35.4000 series is a 
occupied, the numbering scheme has 
«hanged. These regulations now begin at 48 
CFR 35.3100 and.end at 40 CFR 35.3078. Aliso, 
‘the nunibering sequence, which in previous 
draft was divided by 10, is now divided by 5 
‘to eliminate a level of subparagraphs. 


Ill. The SRF Capitalization Grant 
ee ee 


The new title VI of the Act authorizes 
EPA to award capitalization grants to 
States that have established SRFs that 
comply with the requirements ef title VL 
The States must also contribute te the 
capitalization of their SRFs by 
depositing State monies equaling at 
least 20 percent of each grant payment. 
From these funds the States may 
provide loans and other types of 
financial assistance, but may net 
provide grants, to local communities, 
intermunicipal, interstate and State 
agencies for the contribution of publicly 
owned wastewater treatment facfiities, 
and to eligible recipients for 
implementation of the new nonpeint 
source pollution control program and for 


development and implementation of 
estuary protection plans. 

Congress anticipated that most of the 
financial assistance provided by the 
RFs would be in the form of loans. 
Lgan repayments would then provide a 
continuing source of capital for States to 
make additional assistance available to 
localities and other eligible recipients 
for water pollution control facilities and 

s. 

The SRF capitalization grants program 
és Fundamentally different from the 
established construction grants 
programs. In the construction grants 
program EPA awards grants directly to 
municipalities for the Federal share of 
eligible costs of treatment work 
construction. The program is Federally 
administered and most of the program 
activities are conducted by the States 
under delegation agreements. The 
Federal role in the capitalization grants 
program is limited to program-level 
gcants-making and review. Each SRF is 
te ibe administered and operated by the 
State, with minimal Federal 
requirements imposed on its structure. 


TV. SRF Program Implementation 


At least three major objectives are 
apparent in the language and the 
legislative history of title VI. Congress 
devised the SRF capitalization grant 
program to enable States to quicken the 
pace of wastewater treatment facility 
construction in order to meet the 
enforceable requirements of the Clean 
Water Act, to increase the emphasis on 
monpoint source pollution control and 
tthe protection of estuaries and to 
facilitate the establishment of 
permanent institutions in each State that 
would provide continuing sources of 
fimancing needed to maintain water 
quality. EPA intends to achieve these 
@bjectives by implementing the program 
pursuant to this rule. 

Before this rule was promulgated, the 
SRF capitalization grant program was 
implemented in accordance with the 
requirements set forth in the Initial 
Guidance for State Revolving Funds. 
The initial Guidance was signed by the 
Assistant Administrator for Water and 
January 28, 1988 and made available to 
fhe public by the Agency on February 2, 
2988 (53 FR 2887). A supplementary 
memorandum to the Initial Guidance 
was signed by the Assistant 
Administrator for Water on September 
38, 1988 and issued to the Agency's 
Regional offices and appropriate State 

. Program requirements 
penteined in these two documents are 
by these regulations. 

The Initial Guidance, the SRF 
Management Manual and other 
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memoranda such as periodic question 
and answer documents, and medel 
agreements and reports, will provide 
guidance on SRF program 
implementation. State specific details 
regarding the operation of revolving 
loan fund programs will be developed 
between the States and EPA Regional 
Offices during the capitalization grant 


agreement process. 

Shortly after enactment of the 1987 
Amendments, the Agency convened a 
workgroup to prepare a Concept Paper 
outlining an approach to implementation 
of the new program. Regional personne 
personnel from other Federal agencies 
such as the Treasury Department, 
representatives of State environmental 
protection agencies and municipal 
interests participated on the workgroup 
preparing the Concept Paper and, later, 
the draft of the Initial Guidance. The 
Concept Paper was made available for 
public comment on April 8, 1987 (52 FR 


up 
comments on this document and began 
preparing the draft Initial Guidance, 
which was also issued for public 
comment on September 4, 1967 (52 FR 
33643). 

The Agency then analyzed the 
public's response to the implementation 
approach reflected in the draft Initial 
Guidance. Nearly half of the response 
were from the State agencies that will 
administer the program. Other 
respondents included municipalities and 
municipal interests, and 
engineers. Issues raised were resolved 
and incorporated in the final Initial 
these interim regulations. Several of the 
key provisions in the regulations are 
discussed below. 


V. Major Matters in this Rule 


A. Payments and cash draws (40 CFR 
35.3155 and 40 CFR 35.3160) 


The payments issue received the most 
attention th the development of 
the Initial Guidance. For each 
capitalization grant, the ws will 
make payments by in 


and the State. The State will draw cash 
under the letter of credit according to 
rules applicable to each form of 


are incurred, the letter of credit 
stieotieahy Opuecle Suu poapeas oie 
ectively operate programs, to 
use the fund for any purpose permitted 
by the Act, while enabling the Federal 
Ss 


ciently. 
With its first capitalization grant, the 
State i submit a schedule of 
th fo, the ; on anos the oon 
e grant for 0) grant 
award date. At the end of the third 
uarter of each Federal fiscal year 
er, the State must submit a 
schedule of estimated 
disbursements for the Federal 
fiscal year. If the State anticipates that 
actual quarterly disbursements may 
deviate significantly (by more than ten 
percent) from the estimated amounts, it 
must notify the Agency. 
B. Refinancing (40 CFR 35.3120(b)) 


In addition to loans and other forms of 
assistance, title VI authorizes an SRF to 
refinance local “debt obligations 
incurred after March 7, 1985,” the date 
on which the Water Quality Act was 
introduced in the Senate. The statutory 
language does not indicate whether a 
community must have commenced 
construction after that date as well. 
However, the legislative history of this 
provision indicates that Congress was 
seeking to spur construction of needed 
projects while title VI was being 
considered, and not to encourage 
communities to refinance construction 
that had been completed or that was 
underway on that date. Therefore, an 
SRF may refinance debt where that debt 
was incurred and building began after 
March 7, 1985. 

Projects that began between March 7, 
1985 and the issuance of the Initial 
Guidance on January 28, 1988 must 
comply with the requirements of title VI 
in order to be eligible for refinancing. 
For example, if a State wishes to count 
the costs of refinancing a project toward 
satisfaction of title Il requirements in 
section 602(b)(5), that project must have 
undergone an environmental review that 

conformed generally with the National 
Environmental Policy Act. Projects that 
began after the Initial Guidance was 
issued but before the effective date of 
this rule must comply with the statutory 
requirements and with any additional 
requirements in the Initial Guidance. 
Projects that begin after the effective 
date of this rule must meet all of its 
requirements. 

C. State Match (40 CFR 35.3135(b)) 


The Act requires the State to deposit 
State monies in the SRF in an amount 
equaling at least 20 percent of each 
Federal grant payment. During 


discussion 
eee 
in acquiring the State’s matching 
amount, or whether the match must be 
derived from traditional sources of 
revenues, such as annual legislative 
appropriations. 

As provided for in the Initial 
Guidance, this rule permits States to 
issue bonds to acquire the match, and 
retire bonds with the interest earned by 
the Fund. Other proposed mechanisms 
by which the fund will participate in 
deriving the match must be reviewed on 
an individual basis to ensure that they 
do not impair the SRF’s integrity and to 
demonstrate that the money is not 
derived from other Federal sources, 
unless specifically permitted by the 
Federal law under which it is available. 

The rule also permits the State to 
ee match in eer ee Ia om 
financial arrangement si to 
Federal LOC, provided that the State’s 
proportional share is converted to cash 
when the Federal letter of credit is 
drawn upon. 

D. “First Use” Requirements (40 CFR 
35.3135(e)) 

Congress directed States to address 
certain projects needing construction to 
comply with the enforceable 
requirements of the Act, before SRF 
eremere GA mara meee 
purposes. This requirement applies to 
eS ee 
repayments of principal payments 
of interest from the first round of loans 
issued from the Federal grant. Before 
these funds may be used for any 
purpose authorized by the Act, the 
State's National Municipal Policy major 
and minor treatment works must be 


This interpretation of section 602{b)(5) 
is consistent with the legislative history 
of the Act. The Conference Report to the 
1987 Amendments explains that “funds 
as a result of capitalization grants” 
include the grant, the State match and 
the repayments of loans issued from the 
grant. The Act describes the projects 
that must comply with the ao 
requirements of the Act, 
municipal compliance deadline jy 1, 
1988. 

E. Environmental Review Requirements 
(40 CFR 35.3140} 


publicly owned treatment works 
projects assisted with funds “directly 
made available by” capitalization 





under sections 319 and 320 that are also 
section 212 publicly owned treatment 
works, must undergo environmental 
reviews that are substantially similar to 
the reviews conducted in the title II 


During development of the Initial 
Guidance, this matter emerged as one 
for which the Agency felt an additional 
program requirement was necessary. 
This rule extends less detailed 
environmental review requirements to 
all section 212 projects funded from 
sources other than funds “directly made 
available by” capitalization grants. The 
statutory basis for imposing this 
requirement, which is in keeping with 
the Agency's mission, is section 602(b) 
of the Act. Section 602({a) authorizes the 
Administrator to include requirements 
in the capitalization grant agreement 
that are not specified in that section. 
Projects that are statutorily subject to 
review under section 602(b)(6) must 
undergo a State environmental review 
process that reflects the essential 
elements of NEPA. All other section 212 
treatment works projects are subject to 
less detailed environmental review 
requirements. 
F. Cross-cutting Authorities (40 CFR 
35.3145) 


There are a number of other Federal 
laws and directives that apply by their 
own terms to all projects or activities 
receiving Federal financial assistance, 
regardless of whether the statute 
authorizing the assistance makes them 
applicable. The Agency has determined 
that these “cross-cutting” authorities 
apply to SRF programs or projects 
assisted with funds “directly made 
available by” capitalization grants, 
which are funds equaling the amount of 
the Federal grant. The Agency has also 
determined that all activities of the 
State capitalization grant recipient (for 
example, the State's administration of 
the program) are subject to the Civil 
Rights Act, pursuant to the Civil Rights 
Restoration Act of 1988. A list of these 

authorities is attached as 


“directly made available by” 

capitalization grants will comply with 

the cross-cutting authorities Te that the 
ce 


VI. Regulation Development 
A. Regulatory Impact Analysis 


This regulation has been reviewed 
under Executive Order 12291 and does 
not meet the criteria for a major 
regulation. This regulation will not result 
in: An annual effect on the economy of 
$100 million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or U.S. 
enterprises operating in foreign or 
domestic markets. Because this 
regulation is not a major rule, a 
Regulatory Impact Analysis is not 
required. This regulation has been 
submitted to the Office of Management 
and Budget for review under the 
Executive Order. 


B. Regulatory Flexibility Act 


EPA did not develop a regulatory 
flexibility analysis for this rule because 
grants regulations are not subject to the 
analytical requirements of sections 603 
and 604 of the Regulatory Flexibility 
Act. 


C. Paperwork Reduction Act 


The Office of Management and Budget 
(OMB) has approved the information 
collection requirements contained in this 
rule under the provisions of the 
Paperwork Reduction Act, 44 U.S.C. 

3501 et. seq., and has assigned OMB 
control number 2040-0118. 

Public reporting burden for this 
collection is estimated to average 290 
hours per response, including time for 
reviewing instructions, searching 
existing data, gathering and maintaining 
the data needed, and completing and 
reviewing the collection of information. 

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to: 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460; and to the Office of 
Management and Budget, Paperwork 
Reduction Project (2040-0118) 
Washington, D.C. 20503, marked 
“Attention, Desk Officer for EPA.” The 
final rule will respond to any OMB or 
public comments on the information 
collection requirements contained in this 
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List of Subjects in 40 CFR Part 35 


Capitalization grants, State water 
pollution control revolving funds, 
Wastewater treatment. 
Administrator. 

Date March 7, 1990. 


For the reasons set forth in the 
preamble, the Environmental Protection 
Agency is amending 40 CFR part 35 by 
adding a new subpart K to read as 
follows: 


PART 35—STATE AND LOCAL 
ASSISTANCE 


Subpart K—State Water Pollution Control 
Revolving Funds 


Sec. 

35.3100 
35.3105 
35.3110 
35.3115 
35.34.20 
35.3125 


Policy and purpose. 

Definitions. 

Fund establishment. 

Eligible activities of the SRF. 

Authorized types of assistance. 

Limitations on SRF assistance. 

35.3130 The capitalization grant agreement. 

35.3135 Specific capitalization grant 
agreement requirements. 

35.3140 Environmental review requirements. 

35.3145 Application of other Federal 
authorities. 

35.3150 Intended Use Plan (IUP). 

35.3155 Payments. 

35.3160 Cash draw rules. 

35.3165 Reports and audits. 

35.3170 Corrective action. 


Appendix A—Criteria for evaluating a State's 
proposed NEPA-like process 


Subpart K—State Water Poliution 
Control Revolving Funds 


Authority: Sections 205(m), 501(a) and title 
VI of the Clean Water Act, as amended, 33 
U.S.C. 1285{m), 33 U.S.C. 1361(a), 33 U.S.C. 
1381-1387. 


§35.3100 Policy and purpose. 

(a) The Agency intends to implement 
the State water pollution control 
revolving fund program in a manner that 
preserves for States a high degree of 
flexibility for operating their revolving 
funds in accordance with each State's 
unique needs and circumstances. The 
purpose of these regulations is to 
advance the general intent of title VI of 
the Clean Water Act, which is to ensure 
that each State's program is designed 
and operated to continue providing 
assistance for water pollution control 
activities in perpetuity. 

(b) These regulations reflect statutory 
and program requirements that have 
been previously published in the Initial 
Guidance for State Revolving Funds, 
which was signed by the Assistant 
Administrator for Water on January 28, 
1988, and the supplementary 
memorandum to the Initial Guidance for 
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State Revolving Funds, which was 


Progra 
requirements, applicable to the SRF 
program. EPA will not impose additional 
major program requirements without an 
opportunity for affected parties to 


months of their issuance. 


$ 35.3105 Definitions. 

Words and terms that are not defined 
below and that are used in this rule 
shall have the same meaning they are 
given in 40 CFR part 31 and 40 CFR part 
35, subpart L. 

(a) Act. The Federal Water Pollution 
Control Act, more commonly known as 
the Clean Water Act (Pub. L. 92-500), as 
amended by the Water Quality Act of . 
1987 (Pub. L. 100-4). 33 U.S.C. 1251 et 


seq. 
(b) Binding Commitment. A legal 
obligation by the State to a local 


(c) Capitalization Grant. The 
assistance agreement by which the EPA 
obligates and awards funds allotted to a 
State for purposes of capitalizing that 
State’s revolving fund. 

(d) Cash draw. The transfer of cash 
under a letter of credit (LOC) from the 
Federal Treasury into the State’s SRF. 

(e) Disbursement. The transfer of cash 
from an SRF to an assistance recipient. 

(f)} Equivalency projects. Those 
section 212 wastewater treatment 
projects constructed in whole or in part 
before October 1, 1994, with funds 
“directly made available by” the 
capitalization grant. These projects must 
comply with the requirements of section 
602(b)(6) of the Act. 

(g) Funds “directly made available 
by” capitalization grants. Funds 
equaling the amount of the grant. 

(h) Payment. An action by the EPA to 
increase the amount of capitalization 
grant funds available for cash draw 
from an LOC. 

(i) SRF. State water pollution control 
revolving fund. 


§ 35.3110 Fund establishment. 
(a) Generally. Before the Regional 


section 603 of the Act and this rule. 


(b) SRF accounts. The SRF can be 
established within a multiple-purpose 
State financing program. However, the 
SRF must be a separate account or 
series of accounts that is dedicated . 
solely to loans and other 
forms of I assistance, but not 


grants. 

(c) SRF administration. The SRF must 
be administered by an instrumentality of 
the State that is empowered to manage 
the Fund in accordance with the 
requirements of the Act. Where more 
than one agency of the State is involved 
ina the activities of the 
State’s program, the functions and the 
relationships of those must be 
established to the satisfaction of the RA. 

(d} Documentation wa 
establishment of an SHE program. (1) As 
part of its initial application for 
capitalization grant, the State cae 
furnish the RA with documentation of 
the establishment of an SRF and 
designation of the State instrumentality 
that will administer the SRF in 
accordance with the Act. 

(2) With each capitalization grant 
application, the State’s Attorney 
General (AG), or someone designated by 
the AG, must sign orconcurina — 
certification that the State legislation 


' establishing the SRF and the powers it 


confers are consistent with State law, 
and that the State may legally bind itself 
to the terms of the capitalization grant 


agreement. 

(3) Where waiting for the AG's 
signature or concurrence would by itself 
significantly delay awarding the first 
grant (i.e., there are no other issues 
holding up the award), the head or chief 
legal officer of the State agency which 
has direct responsibility for 
administering the SRF program may sign 
the certification at the time of the 
capitalization grant award, provided the 
capitali mn grant agreement contains 
a special condition requiring the State to 
submit the AG/designee’s concurrence 
to EPA within a reasonable time, not to 
exceed 120 days, after the grant is 
awarded. 

(e) Allotment. (1) Appropriations for 
fiscal years 1987 through 1990 under 
both title Hf and title VI programs will be 
allotted in accordance with the formula 
contained in section 205{c){3) of the Act. 

(2) Title VI funds are available for the 
Agency to obligate to the State during 
the fiscal year in which they are allotted 
and during the following fiscal year. The 
amount of any title VI allotment not 
obligated to the State at the end of this 
period of availability will be reallotted 
for title VI purposes in accordance with 
40 CFR 35.2010. 

(3) A State that does not receive 
grants that obligate all the funds allotted 


to it under title VI in the first year of its 
availability wilt not receive reallotted 
funds from that appropriation. 

(4) N 40 CFR 35.910 and 
40 CFR 35.2010{a), deobligations and 
reallotments of title If funds may be 
transferred to a title VI capitalization 
grant regardless of either the year in 
which the title II funds were originally 
allotted or the year in which they are 
deobligated or reallotted. 

(f) Transfer of title II allotments. A 
State may exercise the option to transfer 
a portion of its title I aeneia for 
deposit, through a capitalization grant, 
into an established water pollution 
control revolving fund, under section 
205(m) of the Act. 

(1) If the State elects this option, the 
Governor of the State must submit a 
Notice of Intent to the RA specifying the 
amount of the title II allotment the State 
intends to use for title VI purpeses 
during the fiscal year for which it is 
submitted. The Notice may also identify 
anticipated, unobligated title If funds 
from the prior fiscal year, and request 
transfer of those funds as well. 

(2) Each Notice of Intent must be 
submitted on or before July 3 of the year 
preceding the Federal fiscal year in 
which those funds are available. If a 
State fails to file a Notice of Intent on or 
before the date, then the 
State may not transfer title Ii allotments 
into an SRF in the upcoming fiscal year. 
A timely Notice of Intent may be later 
withdrawn or 

(3) When the capitalization grant is 
awarded, funds requested under section 
205(m) of the Act will be obligated under 
title VI for the activities of the SRF. If a 
Notice of Intent anticipates transfer of 
funds under the authority of section 
205(m), but those funds are not so 
obligated by the end of the two year 
period of availability, they will be 
subject to reallotment as construction 
grant funds. 

(g) Reserves and transferred 
allotments. (1} Funds reserved under 
section 205(g) of the Act can be used to 
develop SRF programs. However, before 
any of these funds may be used for 
purposes of the SRF, the State must 
establish to the satisfaction of the RA 
that adequate funds, up to the section 
205(g) maximum, will be available from 
any source to administer the 


(2) Funds reserved under sections 
205{j)(1) and 205(j)(5) of the Act must be 
calculated based on the State’s full title 
II allotment, and cannot be transferred 
to the SRP. 

2) Paste reserved er cde ta 
201(1)(2). 205(h}, and 2064) of the Act 
must also be calculated based upon the 





State's full title II allotment. However, 
these reserves may be transferred into 
an SRF. 

(4) The State must reserve from each 
fiscal year's title VI allotment the 
greater of one percent of its allotment or 
$100,000 to carry out planning under 
sections 205({j) and 303(e) of the Act. 

(Approved by the Office of Management and 
Budget under control number 2040-0118) 


§ 35.3115 Eligible activities of the SRF. 

Funds in the SRF shall not be used to 

provide grants. SRF balances must be 

bvailable in perpetuity and must be used 
solely to provide loans and other 
authorized forms of financial assistance: 

(a) To municipalities, intermunicipal, 
interstate, or State agencies for the 
construction of publicly owned 
wastewater treatment works as these 
are defined in section 212 of the Act and 
that appear on the State's priority list 
developed pursuant to section 216 of the 
Act; and 

(b) For implementation of a nonpoint 
source pollution control management 
program under section 319 of the Act; 
and 

(c) For development and 
implementation of an estuary 
conservation and management plan 
under section 320 of the Act. 


§ 35.3120 Authorized types of assistance. 

The SRF may provide seven general 
types of financial assistance. 

(a) Loans. The SRF may award loans 
at or below market interest rates, or for 
zero interest. 

(1) Loans may be awarded only if: 

(i) All principal and interest payments 
on loans are credited directly to the 
SRF; 

(ii) The annual repayment of principal 
= payment of a begins not later 
an one year a ject completion; 

(iii) The loan is ia onetined ortized not 
later than twenty years after project 
completion; and 

(iv) Each loan recipient establishes 
one or more dedicated sources of 
revenue for repayment of the loan. 

(2) Where construction of a treatment 


yment requirements apply to 
the completion of individual phases or 
segments. 

(b) Refinancing existing debt 
obligations. The SRF may buy or 
refinance local debt obligations at or 
below market rates, where the initial 
debt was incurred after March 7, 1985, 
and building after that date. 

(1) Projects otherwise eligible for 
refinancing under this section on which 
building 

(i) Before peasy 28, 1988 (the 
effective date of the Initial Guidance for 


State Revolving Funds) must meet the 
requirements of title VI to be fully 
eligible. 

(ii) After January 28, 1988, but before 
the effective date of this rule, must meet 
the requirements of title VI and of the 
Initial Guidance for State Revolving 
Funds to be fully eligible. 

(iii) After March 19, 1990 must meet 
the requirements of this rule to be fully 
eligible. 

(2) Where the original debt for a 
project was in the form of a multi- 
purpose bond incurred for purposes in 
addition to wastewater treatment 
facility construction, an SRF may 
provide refinancing only for eligible 
purposes, and not for the entire debt. 

(c) Guarantee or purchase insurance 
for local debt obligations. The SRF may 
guarantee local debt obligations where 
such action would improve credit 
market access or reduce interest rates. 
The SRF may also purchase or provide 
bond insurance to guarantee debt 
service payment. 

(d) Guarantee SRF debt obligations. 
The SRF may be used as security or as a 
source of revenue for the payment of 
principal and interest on revenue or 
general obligation bonds issued by the 
State provided that the net proceeds of 
the sale of such bonds are deposited in 
the SRF. 

(e) Loan guarantees for “sub-State 
revolving funds.” The SRF may provide 
loan guarantees for similar revolving 
funds established by municipal or 
intermunicipal agencies, to finance 
activities eligible under title VI. 

(f} Earn interest on fund accounts. The 
SRF may earn interest on Fund 
accounts. 

(g) SRF administrative expenses. (1) 
Money in the SRF may be used for the 
reasonable costs of administering the 
SRF, provided that the amount does not 
exceed 4 percent of all grant awards 
received by the SRF. Expenses of the 
SRF in excess of the amount permitted 
under this section must be paid for from 
sources outside the SRF. 

(2) Allowable administrative costs 
include all reasonable costs incurred for 
management of the SRF program and for 
management of projects receiving 
financial assistance from the SRF. 
Reasonable costs unique to the SRF, 
such as costs of servicing loans and 
issuing debt, SRF program start-up costs, 
financial management, and legal 
consulting fees, and reimbursement 
costs for support services from other 
State agencies are also allowable. 

(3) Unallowable administrative costs 
include the costs of administering the 
construction grant program under 
section 205(g), permit programs under 
sections 402 and 404 and Statewide 
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wastewater management planning 
programs under section 208(b)(4). 

(4) Expenses incurred issuing bonds 
guaranteed by the SRF, including the 
costs of insuring the issue, may be 
absorbed by the proceeds of the bonds, 


‘ and need not be charged against the 4 


percent administrative costs ceiling. The 
net proceeds of those issues must be 
deposited in the Fund. 


§ 35.3125 Limitations on SRF assistance. 


(a) Prevention of double benefit. If the 
SRF makes a loan in part to finance the 
cost of facility planning and preparation 
of plans, specifications, and estimates 
for the building of treatment works and 
the recipient subsequently receives a 
grant under section 201(g) for the 
building of treatment works and an 
allowance under section 201(1)(1), the 
SRF shall ensure that the recipient will 
promptly repay the loan to the extent of 
the allowance. 

(b) Assistance for the non-Federal 
share. (1) The SRF shall not provide a 
loan for the non-Federal share of the 
cost of a treatment works project for 
which the recipient is receiving 
assistance from the EPA under any 
other authority. 

(2) The SRF may provide authorized 
financial assistance other than a loan 
for the non-Federal share of a treatment 
works project receiving EPA assistance 
if the Governor or the Governor's 
designee determines that such 
assistance is necessary to allow the 
project to proceed 

(3) The SRF may provide loans for 
subsequent phases, segments, or stages 
of wastewater treatment works that 
previously received grant assistance for 
earlier phases, segments, or stages of the 
same treatment works. 

(4) A community that receives a title Il 
construction grant after the community 
has begun building with its own 
financing, may receive SRF assistance to 
refinance the pre-grant work, in 
accordance with the requirements for 
refinancing set forth under § 35.3120(b) 
of this part. 

(c) Publicly owned portions. The SRF 
may provide assistance for only the 
publicly owned portion of the treatment 
works. 

(d) Private operation. Contractual 
arrangements for the private operation 
of a publicly owned treatment works 
will not affect the eligibility of the 
treatment works for SRF financing. 

(e) Water quality management 
planning. The SRF may provide 
assistance only to projects that are 
consistent with any plans developed 
under sections 205(j), 208, 303(e), 319 
and 320 of the Act. 
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$35.3130 The capitalization grant 
agreement. 


(a) Contents. The capitalization grant 
agreement must contain or incorporate 
by reference the State's application, 
Intended Use Plan, agreed upon 
payment schedule, State environmental 
review process and certifications or 
demonstrations of other agreement 
requirements and, where used, the SRF 
Operating Agreement. 

(b) Operating agreement. At the 
option of the State, the organizational 
and administrative framework and those 
procedures of the SRF program that are 
not expected to change annually may be 
described in an Operating Agreement 
(OA). The OA must be incorporated by 
reference in the grant agreement. 

(c) Application requirements. The 
State must certify in its application that 
it has the legal, managerial, technical, 
and operational capabilities to 
administer the program. (Approved by 
the Office of Management and Budget 
under control number 2040-0118) 


§35.3135 Specific capitalization grant 
agreement requirements. 


(a} Agreement to accept payments. 
The State must agree to accept grant 
payments in accordance with the 
negotiated payment schedule. 

(b) Provide a State match. The State 
must agree to deposit into its SRF an 
amount equaling at least 20 percent of 
the amount of each grant payment. 

(1) The State match must be deposited 
on or before the date on which the State 
receives each payment from the grant 
award. The State may maintain its 
match in an LOC or other financial 
arrangement similar to the Federal LOC, 
provided that the State's proportional 
share is converted to cash when the 
Federal LOC is drawn upon. 

(2) Bonds issued by the State for the 
match may be retired from the interest 
earned by the SRF (including interest on 
SRF loans) if the net proceeds from the 
State issued bonds are deposited in the 
fund. Loan principal must be repaid to 
the SRF and cannot be used to retire 
State issued bonds. 

(3) The State must identify the source 
of the matching amount in the 
capitalization grant application and 
must establish to the RA’s satisfaction 
that the source is not Federal money, 
unless specifically authorized to be used 
for such purposes under the statute 
making the funds available. 

(4) If the State provides a match in 
excess of the required amount, the 
excess balance may be banked toward 
su uent match requirements. 

(5) If the State has deposited State 
monies in a dedicated revolving fund 
after March 7, 1985 and prior to 


receiving a capitalization grant, the 
State -— credit these monies toward 
the match requirement: 

(i) If the monies were deposited in an 
SRF that subsequently received a 
capitalization grant and, if the deposit 
was expended, it was expended in 
accordance with title VI; 

(ii) If the monies were deposited in a 
separate fund that has not received a 
capitalization grant, they were 
expended in accordance with title VI 
and an amount equal to all repayments 
of principal and payments of interest 
from these loans will be deposited in the 
Federally capitalized fund; or 

(iii) If the monies were deposited in a 
separate fund and used as a reserve 
consistent with title VI, and an amount 
equal to the reserve is transferred to the 
Federally capitalized fund as its 
function is satisfied. 

(c) Binding commitments. The State 
must make binding commitments in an 
amount equal to 120 percent of each 
quarterly grant payment within one year 
after the receipt of each quarterly grant 
payment. 

(1) Binding commitments may be for 
any of the types of assistance provided 
for in sections 40 CFR 35.3120{a), (b), (c), 
(e) or (f) and for Fund administration 
under 40 CFR 35.3120(g). 

(2) If the State commits more than the 
required 120 percent, EPA will recognize 
the cumulative value of the binding 
commitments, and the excess balance 
may be banked towards the binding 
commitment requirements of subsequent 
quarters. 

(3) If the State does not make binding 
commitments equaling 120 percent of the 
quarterly grant payment within one year 
after it receives the payment, the RA 
may withhold future quarterly grant 
payments, and require adjustments to 
the payment schedule before releasing 
further payments. 

(d) Expeditious and timely 
expenditure. The State must agree to 
expend all funds in the SRF in an 
expenditious and timely manner. 

(e) First use of funds. (1) The State 
must agree to first use funds in the SRF 
equaling the amount of the t, all 
repayments of principal and payments 
of interest on the initial loans from the 
grant, and the state match to address 
any major and minor publicly owned 
treatment works (POTW) that the 
Region and the State have previously 
identified as part of the National 
Municipal Policy list for the State. 

(2) These funds may be used to fund 
the cost-effective reserve capacity of 
these projects. 

(3) In order for a State to use these 
funds for other secticn 212 POTWs or 
for nonpoint source (section 319) or 


estuary (section 320) activities, the State 
must certify that the POTWs identified 
in § 35.3135(e)(1) are either: 

(i) In compliance; or 

(ii) On an enforceable schedule; or 

(iii) Have an enforcement action filed; 
or 

(iv) Have a funding commitment 
during or prior to the first year covered 
by the Intended Use Plan. 

(4) Other funds in the SRF may be 
used at any time for the construction of 
any treatment works on the State’s 
priority list or for activities under 
sections 319 and 320 of the Act. 

(f} Compliance with title I 
requirements. (1) The State must agree 
that equivalency projects will comply 
with sections 201(b), 201(g)(1), 201(g)(2), 
201(g)(3), 201(g)(5), 201(g)(6), 201(n)(1), 
201(0), 204(a)(1), 204(a)(2), 204(b)(1). 
204(d)(2), 211, 218, 511(c){1), and 513 of 
the Act. 

(2) The State must comply only with 
the statutory requirements. The State 
may develop its own procedures for 
implementing the statutory provisions. 
The RA will accept State procedures 
provided that the procedures will 
adequately assure compliance with the 
statutory requirements, considered in 
the context of the SRF program. 

(3) Where the State funds equivalency 
projects for more than the capitalization 
grant amount, EPA will recognize the 
cumulative value of the eligible costs of 
the equivalency projects, and the excess 
balance may be banked toward 
subsequent year equivalency 
requirements. 

(4) Only those eligible costs actually 
funded with loans or other authorized 
assistance from the SRF may be credited 
toward satisfaction of the equivalency 
requirement, and only in the amount of 
that assistance. 

(g) State laws and procedures. The 
State must agree to commit or expend 
each quarterly capitalization grant 
payment in accordance with the State's 
own laws and procedures regarding the 
commitment or expenditure of revenues. 

(h) State accounting and auditing 
procedures. (1) The State must agree to 
establish fiscal controls and accounting 
procedures that are sufficient to assure 
proper accounting for payments 
received by the SRF, disbursements 
made by the SRF, and SRF balances at 
the beginning and end of the accounting 
period. 

(2) The State must also agree to use 
accounting, audit, and fiscal procedures 
conforming to generally accepted 
government accounting standards as 
these are promulgated ae 
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" SERP for 
conducting environmental reviews, 
provided that the following elements are 
met. 


its own “NEPA- 


environmental 
review determinations and enforcement 
(iii) The State , 
_ agency primarily 


but not!limited to, ‘those associated with 


(i) Proceed with a project contained in 
a finding of no significant impact {(FNSI) 
following :documentation in an 
environmental assessment {EA}; 

(ii) Proceed or not proceed with a 


(iii) Reaffirm: sokietine a deci 
contained in a previously 


issued 

categorical: oecieliian (CE), EA/FNSI or 
EIS/ROD ns a-mandatory 5 year 
environmental reevaluation of a 
proposed project; and 

- (iv) If a State elects to implement 
processes for either partitioning an 
environmental review or CE from 
environmental review, the State must 
similarly decument these processes in 
its proposed SERP. 

(4) Public notice and participation. fi) 
The State must provide public notice 
when a‘CE is issued-or rescinded, a 
FNSI is issued but before it becomes 
effective, a decision issued 5:years 
earlier is reaffirmed-or revised, and 
prior to initiating an EIS. 

{ii) Except respect to a public 
notice of a categorical exclusion or 
reaffirmation of a previous decision, a 
formal public comment period must be 
provided during which no action on a 
project will be allowed. 

A hearing or meeting must 
be held for all projects except for those 
having litfle or no environmental effect. 

(5) Alternatives Consideration. The 
State must have evaluation criteria and 
processes which allow for: 

ti) Comparative evaluation among 
alternatives including the beneficial and 


adverse a on the existing 


(i) Bevising appropriate near-term 
‘measures to avoid, 

iano uriemenrameaes ‘impacts. 

(@ Alternative State environmental 
review process. The State may elect to 
apply an alternative SERP to:non- 
equivalency section 212-construction 
projects assisted by the SRF, provided 
that such process: 

$8) Se cupported by o legal foundation 
which establishes ‘the State's authority 
to review section 212 construction 


(2) Responds to other environmental 
objectives of the State; 


(3) Provides for comparative 
evaluations among alternatives and 
account for idl and a 
consequences to ‘the existing and future 
environmentt; 

(4) Adequately documents the 
information, processes and premises 
that influence an environmental 
determination; and 

(5) Provides for notice to the public of 
proposed projects and for the 
opportunity to comment on alternatives 
and to examine environmental.review 
documents. For projects determined by 
the State to be controversial, a public 
hearing must be held. 

(d) EPA approval process. The RA 
must review and approve any State 
“NEPA-like” and alternative procedures 
to ensure that fhe requirements for both 
have been met. The RA will conduct 
these reviews on. the basis of the criteria 
for evaluating NEPA-like reviews _- 
contained in Appendix A to this part.. 

(e) Modifications to.approved SERPs. 
Significant changes to State 
environmental.review procedures must 
be approved by the RA. 


§ 35.3145 Application of other Federal 
riti 


(a) Generally. The State must agree to 
comply and to require all recipients of 
funds “directly made available by” 
capitalization grants to comply with 
applicable Federal authorities. 

(b) Informing EPA. The State must 
inform EPA when consultation or 
coordination by EPA with other Federal 
agencies is necessary to resolve issues 
regarding compliance with those 
requirements. 


(c) Civil Rights Jaws. All:programs, 
projects and activities of the State 
capitalization grant recipient must be in 
compliance with ‘the Civil Rights Act of 
1964, as amended, 42'U.S.C. 2000d et 
seq., section 504 of the Rehabilitation 
Act of 1973, as amended, 29 U.S.C. 794 
and section 13 of the Federal Water 
Pollution Control Act Amendments of 
1972, Public Law 92-500. 

(d) MBE/WBE requirements. 
Requirements for the participation of 
minority and women owned businesses 
(MBE/WBEs) will apply to assistance in 
an amount equaling the grant. To attain 
compliance with MBE/ WBE 
requirements, the RA will negotiate an 
overall “fair share” objective with the 
State for MBE/WBE participation on 
these SRF funded activities. A fair share 
objective should be based on ‘the 
amount of ‘the 
award or other State esta ‘goals. 
The State may accomplish its fair share 
objective'by requiring certain 
equivalency projects to undertake 
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affirmative steps that will include the 


foll we 

(1) Including small, minority and 
women’s businesses on solicitation lists; 

(2) Assuring that small, minority and 
women's businesses are solicited 
whenever they are potential sources; 

(3) Dividing total requirements, when 
economically feasible, into small tasks 
or quantities to permit maximum 
participation by small, minority and 
women’s businesses; 

(4) greene — schedules, 
when th of the work 


permit, whi will silancatee 
participation by small, minority and 
women’s businesses; 

(5) Using the services of the Small 
Business Administration and the Office 
of Minority Business Enterprise of the 
U.S. Department of Commerce, as 
appropriate; and 

(6) If the contractor awards 
subagreements, requiring the contractor 
to take the affirmative steps in 


paragraphs (d)(1) through (d)(5) of this 
section. 


(e) MBE/WBE Reporting 
requirements The State must submit an 
MBE/WBE Utilization Report (EPA 
Form SF 334) within 30 days after the 
end of each Federal fiscal quarter during 
which the State or its subrecipients 
award any subagreements. 


§ 35.3150 intended Use Pian (IUP). 

(a) Purpose. The State must prepare a 
plan identifying the intended uses of the 
funds in the SRF and describing how 
those uses support the goals of the SRF. 
This Intended Use Plan (IUP) must be 
prepared annually and must be 
subjected to public comment and review 
before being submitted to EPA. EPA 
must receive the IUP prior to the award 
of the capitalization grant. 

(b) Contents—{1) List of Projects. (i) 
The IUP must contain a list of publicly 
owned treatment works projects on the 
State’s project priority list developed 
pursuant to section 216 of the Act, to be 
constructed with SRF assistance. This 
list must include: the name of the 
community; permit number or other 
applicable enforceable requirement, if 
available; the type of financial 
assistance; and the projected amount of 
eligible assistance. 

(ii) The IUP must also contain a list of 
the nonpoint source and national 
estuary protection activities under 
sections 319 and 320 of the Act that the 
State expects to fund from its SRF. 

(iii) The IUP must provide information 
in a format and manner that is 
consistent with the needs of the 
Regional Offices. 

(2) Short and long term goals. The IUP 
must describe the long and short term 


goals and objectives of the State’s water 
pollution control revolving fund. 

(3) Information on the SRF activities 
to be supported. The IUP must include 
information on the types of activities 
including eligible categories of costs to 
receive assistance, types of assistance 
to be provided, and SRF policies on 
setting the terms for the various types of 
assistance provided by the fund. 

(4) Assurances and specific proposals. 
The IUP must provide assurances and 

specific p on the manner by 
which the State intends to meet the 
requirements of the following sections of 
this part: § 35.3135(c); § 35.3135(d); 
§ 35.3135(e); § 35.3135(f); and § 35.3140. 

(5) Criteria and method for 
distribution of funds. 

(i) The IUP must describe the criteria 
and method established for the 
distribution of the SRF funds and the 
distribution of the funds available to the 
SRF among the various types of 
assistance the State will offer. 

(ii) The IUP must describe the criteria 
and method the State will use to select 
section 212 treatment work project 
priority list and projects or programs to 
be funded as eligible activities for 
nonpoint sources and estuary protection 
management pi — 

(c) Amending IUP. The 1UP project 
list may be changed during the year 
under provisions established in the IUP 
as long as the projects have been 
previously identified through the public 
participation process. 

(Approved by the Office of Management and 
Budget under control number 2040-0118) 


§35.3155 Payments. 

(a) Payment schedule. The State must 
include with each application for a 
capitalization grant a draft payment 
schedule based on the State's projection 
of binding commitments in its IUP. The 
payment schedule and the specific 
criteria establishing the conditions 
under which the State may draw cash 
from its LOC shall be jointly established 
by the Agency and the State and 
included in the capitalization grant 
agreement. Changes to the payment 
schedule, which may be negotiated 
during the year, will be effected through 
an amendment to the grant agreement. 

(b) Estimated disbursements. With the 
first application for a capitalization 
grant, the State shall submit a schedule 
that reflects, by quarters, the estimated 
disbursements from that grant for the 
year following the grant award date. At 
the end of the third quarter of each 
Federal fiscal year thereafter, the State 
must provide the Agency with a 
schedule of estimated disbursements for 
the following Federal fiscal year. The 


State must advise the 


ticipa 
developed in conformity with the 
procedures applicable to cash draws in 
§ 35.3160 and must be at a level of detail 
sufficient to allow the Agency and the 
State to jointly develop and maintain a 
forecast of cash draws. 

(c) Timing of payments. Payments to 
the from a grant will 
begin in the quarter in which the grant is 
awarded and will end no later than the 
earlier of eight quarters after the 
capitalization grant is awarded or 
twelve quarters after advices of 
allowances are issued to the Regions. 

(d) General payment and cash draw 
rules. (1) Except as described ae 
§ 35.3160(e) and § 35.3160(g), pa 
will be based om the State's echeodele of 
binding commitments. 

(2) The SRF or assistance recipient 
must first incur a cost, but not 
necessarily disburse funds for that cost, 
on an activity for which the State has 
entered into a binding commitment, in 
order to draw cash. 

(3) Cash draws will be available only 
up to the amount of payments made. 

(4) For loans or for refinancing or 
purchasing of municipal debt, planning, 
design and associated pre-building costs 
that are within the scope of a project 
built after March 7, 1985, may be 
included in the assistance agreement 
regardless of when they were incurred, 
provided these costs are in conformity 
with title VI of the Act. The State may 
draw cash for these incurred pre- 
building costs immediately upon 
executing an assistance agreement. 

(5) A State may draw cash from the 
LOC equal to the proportional Federal 
share at which time the State will 
provide its proportional share. The 
Federal proportional share will be 834 
percent of incurred costs and the State's 
proportional share will be 16% percent 
of the incurred costs, except as 
described below. 

(i) Where the State provides funds in 
excess of the required 20 percent match, 
the proportional Federal share drawn 
from the LOC will be the ratio of Federal 
funds in the capitalization grant to the 
sum of the capitalization grant and the 
State funds. Alternatively, the State may 
identify a group of activities 
approximately equal to 120 percent of 
the grant amount, and draw cash from 
the LOC for 83% percent of the incurred 
costs of the identified activities. 

(ii) The Federal proportionc! share 
may exceed 83% percent where a State 
is given credit for its match amount as a 
result of funding activities in prior years 





20334 ‘Fedteral Register { Vol. 55, No. 53 7 Monday, ‘March 19, 1990 / Rules and Regulations 


ding costs. 

(b) Refinance or purchase of 
municipal debt. {1) Cash draw for 
completed construction. Except as 
indicated in paragraph (b){2) of this 
section, cash draws shall'be made at.a 
rate no greater than equal amounts over 
the maximum number of quarters that 
paymerits can be made, pursuant to 
§ 35.3155(c), and up to the.portion.of the 
LOC committed to the refinancing or 
en of the local debt. Cash draws 

for incurred 


title H annual outlay rate (¥r 1:7%; ¥r 2: 
35%; ¥r-3: 20%; ¥r4: 20%; Yr 5: 22%), or 
actual construction cost.In the latter 


case, the amount-of'the cash.draw 
would be'the:actual construction costs 
multiplied by the Federal share of the 
reserve multiplied by the ratio of the 


socunity the 'State-can identify'a group of 
‘projects whose value equals 
approximately ‘the ‘total of that portion 
ofthe LOC and ‘the State match 
dedicated as:a:security. The State can 
then draw cash based:on the incurred 
construction costs of the selected 
projects only, multiplied by the ratio of 
the Federal portion of the security 'to the 
(3) Aggressive leveraging exception. 
Where the cash draw rules discussed in 
§ 35.3160(d) would a frustrate 
a State's program, the Agency may 
permit an-exception to these cash draw 
tules and provide for a more accelerated 
cash draw, where'the State:can 
demonstrate that: 

{i) There are eligible projects ready to 
proceed in the immediate future with 
enough costs to justify the amount of the 
secured bond issue; 

(ii) The absence of cash. on an 
accelerated basis will substantially 
delay these projects; 

{iii) If accelerated cash draws are 
allowed, the SRF will provide 
(iv) The.long term viability of the 
State program to meet water quality 
needs wi:l be protected. 

(4) Cash draw limitation. When the 
LOC is used for securing State issued 
bonds, cash draws cannot be made at a 
rate greater than equal amounts.over the 
maximum number of quarters that 
payments can be made, pursuant to 
§ 35.3155f{c). to this limitation 
are in cases of default {see 
$ 35.3160{d)(1)) and where cash draws 
are based on construction costs for all 


projects, as in §'35.3160(d}{2)(i). 
administrative 


{e) A ve-expenses. {T) 
Payments. One payment will be made at 
the time of the grant, ' based on ‘the 
eet to’be used 
or a tive expenses. 

(2) Cash draw. The State can draw 
cash based-on a schedule that coincides 
with ‘the rate at-which administrative 
expenses will be incurred, up to that 
‘portion of the LOC dedicated to 
administrative expenses. 


(9 Withholding payments. ¥ a State 


ij , 
State's failure to take corrective action. 


§ 35.3165 Reports and audits. 

(a).Annual report, The State:must 
provide an Annual ‘Report to the RA 
—— the first fiscal year after it 

under 'title VI. The 
st ancl submit this report to the 
RA.according to the schedule 
established in the grant agreement. 

(b) Matters to establish in the annual 
report. In.addition:to the requirements in 
section 606(d) of the Act, in its annual 
report the State must establish that it 
has: (4) Reviewed.all SRF funded 
section 212.projects in‘accordance with 
the approved environmental review 
procedures; 

(2) Deposited its match.on.or before 
the:date on which each quarterly grant 
payment was made; 

(3) Assured compliance with the 
requirements of § 35.3135{f); 

(4) Made'binding commitments to 
provide assistance equal to 120 percent 
of the amount of.each.grant payment 
within one year after receiving the grant 


- payment pursuant to § 35.3135(c); 


(5) Expended all funds in.an 
expeditious and timely manner pursuant 
to § 35.3185{d);.and 

(6) First used all funds.as a result of 
capitalization grants to assure 
maintenance-of progress toward 
compliance with the enforceable 
requirements of the Act pursuant to 
§ 35.3135{e). 

{c) Annual review. (1) Purpose. The 
purpose of the annual review is to 
assess the success of the State's 
performance of activities identified in 
the fUP and Annual! Report, and to 
determine compliance with ‘the terms of 
‘the capitalization grant agreement. The 
RA will complete the annual review 
according to the schedule established in 
the grant agreement. 

(2) Records access. After reasonable 
notice by 'the'RA, the State or assistance 
recipient must make available to the 
EPA such records as 'the RA reasonably 
requires to'review and determine State 

i with the requirements of 
title VL The RA may conduct onsite 
visits as needed to provide adequate 


pregrammetic review 

eee (1) At least once a 
year the RA {through ‘the ‘Office of the 
Inspector General) will conduct, or 
require the State to have independently 
conducted, a financial and compliance 
audit ofthe SRF and the operations of 
the SRF. if the ‘State is required to‘ have 
an independently conducted audit 
performed, ‘the ‘State may designate an 
independent auditor of the State'to.carry 
out the audit or may con 
procure the service. 

(2) The auditor can be a certified 
public accounttantt,‘a public accouritant 
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licensed on or before December 31, 1970, 
or a governmental auditor who meets 
the qualification standards (Government 
Auditing Standards). In addition, the 
auditor must meet the independence 
standard as enumerated by the General 
Accounting Office and American 


Institute of Certified Public Accountants. 


The Office of the Inspector General may 
arrange for an EPA audit if the State 
fails to conduct the audit or if the State's 
review is otherwise unsatisfactory. 

(3) The audit report required under 
section 606(b) must contain an opinion 
on the financial statements of the SRF 
and its internal controls, and a report on 
compliance with title VI. 

(4) The audit report must be 
completed within one year of the end of 
the appropriate accounting period and 
submitted to the Office of the Inspector 
General within 30 days of completion. In 
cases of State conducted audits, the 
State will be notified within 90 days as 
to the acceptability of the audit report 
and its findings. Audits may be done in 
conjunction with the Single Audit Act. 


(Approved by the Office of Management and 
Budget under control number 2040-0118) 


§35.3170 Corrective action. 

(a) Causes. If the RA determines that 
the State has not complied with 
requirements under title VI, the RA will 
notify the State of such noncompliance 
and prescribe the necessary corrective 
action. Failure to satisfy the terms of the 
capitalization grant agreement, 
including unmet conditions or 
assurances or invalid certifications, is 
grounds for a finding of noncompliance. 
In addition, if the State does not manage 


the SRF in a financially sound manner 
(e.g. allows consistent and substantial 
failures of loan repayments), the RA 
may take corrective action as provided 
under this section. 

(b) RA's course of action. In making a 
determination of noncompliance with 
the capitalization grant agreement and 
devising the corrective action, the RA 
will identify the nature and cause of the 
problems. The State's corrective action 
must remedy the specific instance of 
noncompliance and adjust program 
management to avoid noncompliance in 
the future. 

(c) Consequences for failure to take 
corrective action. If within 60 days of 
receipt of the noncompliance notice, a 
State fails to take the necessary actions 
to obtain the results required by the RA, 
or to provide an acceptable plan to 
achieve the results required, the RA 
shall withhold payments to the SRF until 
the State has taken acceptable actions. 
If the State fails to take the necessary 
corrective action deemed adequate by 
the RA within twelve months of receipt 
of the original notice, any withheld 
payments shall be deobligated and 
reallotted to other States. 

(d) Releasing payments. Once the 
State has taken the corrective action 
deemed necessary and adequate by the 
RA, the withheld payments will be 
released and scheduled payments will 
recommence. 


Appendix A—Criteria for evaluating a 
State’s proposed NEPA-like process 


The following criteria will be used by the 
RA to evaluate a proposed SERP. 


BEST COPY AVAILABLE 


(B) Interdisciplinary approach. The 
availability of expertise either in-house or 
otherwise accessible to the State Agency. 

(C) Decision documentation. A description 
of a documentation process adequate to 
explain the hasis for decisions to the public. 

(D) Public notice and participation. A 
description of the process, including routes of 
publication (e.g., local newspapers and 
project mailing list), and use of established 
State legal notification systems for notices of 
intent, and criteria for determining whether a 
public hearing is required. The adequacy of a 
rationale where the comment period differs 
from that under NEPA and is inconsistent 
with other State review periods. 

(E) Consider alternatives. The extent to 
which the SERP will adequately consider: 

(1) Designation of a study area comparable 
to the final system; 

(2) A range of feasible alternatives, 
including the no action alternative; 

(3) Direct and indirect impacts; 

(4) Present and future conditions; 

(5) Land use and other social parameters 
including recreation and open-space 
considerations; 

(6) Consistency with population projections 
used to develop State implementation plans 
under the Clean Air Act; 

(7) Cumulative impacts including 
anticipated community growth (residential, 
commercial, institutional and industrial) 
within the project study area; and 

(8) Other anticipated public works projects 
including coordination with such projects. 


[FR Doc. 90-5842 Filed 3-16-90; 8:45 am] 
BILLING CODE 6560-50-™ 








Part IV 


Department of 
Education 


Education for Homeless Children and 
Youth—Exemplary Grants; Notice inviting 

for New Awards for Fiscal 
Year (FY) 1990; Notice 
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Note to Applicants: This notice is a 
complete package. Together with the 
statute authorizing the program and the 
Education Department General 
Administrative Regulations (EDGAR), 
the notice contains all of the 
information, application forms, and 
instructions needed to apply for a grant 
under this competition. 

Purpose of Program: To make grants 
for exemplary programs that have 
successfully addressed or are 
successfully addressing the needs of 
homeless students in the elementary and 
secondary schools of the applicant. 

Deadline for Transmittal of 
Applications: May 18, 1990. 

Deadline for Intergovernmental 
Review: July 18, 1990. 

Available Funds: $2.3 million. 

Estimated Range of Awards: $50,000- 
$300,000. 

Estimated Average Size of Awards: 
$128,000. 

Estimated Number of Awards: 18. 

Project Period: Up to 24 months. 


Note.—The Department is not bound by 
any estimates in this notice. 

Applicable Regulations: The 
Education Department General 
Administrative Regulations in 34 CFR 
part 75 (Direct Grant Programs), part 77 
(Definitions that Apply to Department 
Regulations), part 79 (Intergovernmental 
Review of Department of Education 
Programs and Activities), part 80 
(Uniform Administrative Requirements 
for Grants and Cooperative Agreements 
to State and Local Governments), part 
81 (General Education Provisions Act— 
Enforcement), and part 85 (Government- 
wide Debarment and Suspension 
(Nonprocurement) and Government- 
wide Requirements for Drug-Free 
Workplace (Grants)). 

Description of Program: A State or 
local educational agency in a State that 
has submitted a State plan in 
accordance with the provisions of 
section 722 of the Stewart B. McKinney 
Homeless Assistance Act (Act) is 
eligible to apply for a grant for 
exemplary programs that have 


| ddressing 
homeless children and youth. According 
to reports that have been submitted by 
the States pursuant to section 722 of the 
Act, these needs of particular homeless 
children may include: 


¢ Improved educational assessment, 
ing, and placement of homeless 

children and youth. 

¢ Remediation/tutoring in basic skills. 

¢ Noninstructional support services 
(e.g., counselors, social workers). 

¢ Enhanced sensitivity and 
awareness by school personnel of the 
problems of homelessness. 

¢ Increased parental involvement in 
the student's education. 

e An appropriate place to study after 

ool. 


¢ Assistance in obtaining records 
necessary for enrollment (e.g., academic 
and health records). 

¢ Adequate transportation. 

¢ Adequate resources for clothing and 
school supplies. 

¢ Improved health and mental health 
care services. 

Applications: 

Each application must include: 

(1) A description of the exemplary 
program for which assistance is sought; 
and 

(2) Assurances that the applicant will 
transmit information with respect to the 
conduct of the program for which 
assistance is sought. 

Definition: 

As used in this program, the term 
“homeless” means: 

(1) An individual who lacks a fixed, 
regular, and adequate nighttime 
residence; and 

(2) An individual who has a primary 
nighttime residence that is: 

(A) A supervised publicly or privately 
operated shelter designed to provide 
temporary living accommodations 
(including welfare hotels, congregate 
shelters, and transitional housing for the 
mentally ill); 

(B) An institution that provides a 
temporary residence for individuals 
intended to be institutionalized; or 

(C) A public or private place not 
designed for, or ordinarily used as a 
regular sleeping accommodation for 
human beings. 


Selection Criteria: 


(a)(1) The Secretary uses the following 
selection criteria to evaluate 
applications for new grants under this 
competition. 

(2) The maximum score for all of these 
criteria is 100 points. 

(3) The maximum score for each 
criterion is indicated in parentheses. 

(b) The criteria—{1) Meeting the 
purposes of the authorizing statute. (30 
points) The Secretary reviews each 
application to determine how well the 
project will meet the purpose of section 


723 of the Act, including consideration 
of 

(i) The objectives of the project; and 

(ii) How the objectives of the project 
further the purposes of section 723 of the 
Act.: 

(2) Extent of need for the project. (25 
points) The Secretary reviews each 
application to determine the extent to 
which the project meets specific needs 
recognized in section 723 of the Act, 
including consideration of— 

(i) The needs addressed by the 
project; 

(ii) How the applicant identified those 
needs; 

(iii) How those needs will be met by 
the project; and 

(iv) The benefits to be gained by 
meeting those needs. 

(3) Plan of operation. (20 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project, including— 

(i) The quality of the design of the 
project; 

(ii) The extent to which the plan of 
management is effective and ensures 
proper and efficient administration of 
the project; 

(iii) How well the objectives of the 
project relate to the purpose of the 
program; 

{iv) The quality of the applicant's plan 
to use its resources and personnel to 
achieve each objective; 

(v) How the applicant will ensure that 
project participants who are otherwise 
eligible to participate are selected 
without regard to race, color, national 
origin, gender, age, or handicapping 
condition; and 

(vi) For grants under a program that 
requires the applicant to provide an 
opportunity for participation of students 
enrolled in private schools, the quality 
of the applicant's plan to provide that 
opportunity. 

(4) Quality of key personnel. (12 
points) 

(i) The Secretary reviews each 
application to determine the quality of 
key personnel the applicant plans to use 
on the project, including— 

(A) The qualifications of the project 
director (if one is to be used); 

(B) The qualifications of each of the 
other key personnel to be used in the 
project; 

(C) The time that each person referred 
to in paragraph (b)(4)(i) (A) and (B) will 
commit to the project; and 

(D) How the applicant, as part of its 
nondiscriminatory employment 
practices, will ensure that its personnel 
are selected for employment without 
regard to race, color, national origin, 
gender, age, or handicapping condition. 
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(ii) To determine personnel 
qualifications under paragraphs (b)(4)(i) 
(A) and (B), the Secretary considers— 

(A) Experience and training in fields 
— to the objectives of the project; 
an 

(B) Any other qualifications that 
pertain to the quality of the project. 

(5) Budget and cost effectiveness. (5 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(i) The budget is adequate to support 
the project; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(6) Evaluation plan. (5 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant's methods of 
evaluation— 

(i) Are appropriate to the project; and 

(ii) To the extent possible, are 
objective and produce data that are 
quantifiable. 

(Cross-reference: See 34 CFR 75.590 
Evaluation by the grantee.) 

(7) Adequacy of resources. (3 points) 
The Secretary reviews each application 
to determine the adequacy of the 
resources that the applicant plans to 
devote to the project, including facilities, 
equipment, and supplies. 


Instructions for Transmittal of 
Applications: 


(a} If an applicant wente to apply for a 
grant, the a shall— 

(1) Mail the original and two copies of 
the application on or before the deadline 
date to: 

U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA #84.225A), Washington, DC 
20202-4725. 

or 
(2) Hand deliver the original and two 

copies of the application by 4:30 p.m. 

(Washington, DC time) on the deadline 

date to: 

U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA #84.225A), Room #3633, 
Regional Office Building #3, 7th and D 
Streets, SW., Washington, DC. 

(b) An applicant must show one of the 
following as f of mailing: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary. 

(c) If an application is mailed through 
the U.S. Postal Service, the Secretary 


does not accept either of the following 
as proof of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 


Notes.— (1) The U.S. Postal Service does 
not uniformly provide a dated postmark. 
Before relying on this method, an applicant 
should check with its local post office. 

(2) The Application Control Center will 
mail a Grant Application Receipt 


-Acknowledgment to each applicant. If an 


applicant fails to receive the notification of 
application receipt within 15 days from the 
date of mailing the application, the applicant 
should call the U.S. Department of Education 
Application Control Center at (202) 732-2495. 

(3) The applicant must indicate on the 
envelope and—if not provided by the 
Department—in Item 10 of the Application for 
Federal Assistance (Standard Form 424) the 
CFDA number—and letter, if any—of the 
competition under which the application is 
being submitted. 


Application Instructions and Forms 


The appendix to this application is 
divided into three parts plus a statement 
regarding estimated public reporting 
burden and various assurances and 
certifications. These parts and 
additional materials are organized in the 
same manner that the submitted 
application should be organized. The 
parts and additional materials are as 
follows: 

Part I: Application for Federal 
Assistance (Standard Form 424 (Rev. 4- 
88)) and instructions. 

Part II: Budget Information—Non- 
Construction Programs (Standard Forms 
424A) and instructions. 

Part Ill: Application Narrative. 


Additional Materials: 


Estimated Public Reporting Burden. 
Programs (Standard Form 4245). 

s(S ‘orm 

Certification Debarment, 
Suspension, and Other Responsibility 
Matters: Primary Covered Transactions 
(ED Form GCS-008) an instructions. 

Certification Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion: Lower Tier Covered 
Transactions (ED Form GCS~009) and 
instructions. (NOTE: ED Form GCS-009 
is intended for the use of grantees and 
should not be transmitted to the 
Department.) 

Certification Regarding Drug-Free 
Workplace Requirements: Grantees 
Other Than Individuals (ED 80-0004). 

Certification Regarding Drug-Free 
Workplace Requirements: Grantees 
Who Are Individuals (ED 80-0005). 

Certification Regarding Lobbying for 
Grants and Cooperative Agreements 
(ED 80-0008). 

Note.—This form is required if requesting, 
making, or entering into a grant or 


cooperative agreement for more than 
$100,000. 


Disclosure of Activities 
(Standard Form LLL) (if applicable) and 
instructions; and Disclosure of 
Activities Continuation Sheet (Standard 
Form LLL-A). 

An applicant may submit information 
on a photostatic.copy of the application 
and budget forms, the assurances, and 
the certifications. However, the 
application form, the assurances, and 
the certifications must each have an 
original signature. No grant may be 
awarded unless a completed application 
form has been received. 


Intergovernmental Review of Federal 
Programs: 


This program is subject to the 
requirements of Executive Order 12372 
(Intergovernmental Review of Federal 
Programs) and the regulations in 34 CFR 
part 79 


The objective of the Executive order is 
to foster an intergovernmental 
partnership and to strengthen federalism 
by relying on State and local processes 
for State and local government 
coordination and review of proposed 
Federal financial assistance. 

Applicants must contact the 
appropriate State Single Point of 
Contact to find out about, and to comply 
with, the State's process under 
Executive Order 12372. Applicants 
proposing to perform activities in more 
than one State should immediately 
contact the Single Point of Contact for 
each of those States and follow the 
procedure established in each State 
under the Executive order. If you want 
to know the name and address of any 
State Single Point of Contact, see the list 
published in the Federal Register on 
September 15, 1989, pages 38342-38343. 

In States that have not established a 
process or chosen a program for review, 
State, areawide, regional, and local 
entities may submit comments directly 
to the Department. 

Any State Process Recommendaton 
and other comments submitted by a 
State Single Point of Contact and any 
comments from State, areawide, 
regional, and local entities must be 
mailed or hand-delivered by the date 
included in this notice to the following 
address: The Secretary, E.O. 12372— 
CFDA # 84.225A, U.S. Department of 
Education, Room 4161, 400 Maryland 
Avenue, SW., Washington, DC, 20202- 
0125. 

Proof of mailing will be determined on 
the same basis as applications (see 34 
CFR 75.102). Recommendations or 
comments may be hand-delivered until 
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4:30 p.m. (Washington, DC time) on the 
date indicated in this notice. 
Please Note That This Address is not 


Program Authority: 42 U.S.C. 11433. 
Dated: March 12, 1990. 
John T. McDonald, : 
Assistant Secretary for Elementary and 
Secondary Education. 
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OM6 Approval Mo. 0348-0043 


It Revision, enter appropriate letter(s) in textes: [] [[] 
A ocr me ee A werd B. Oecreese Award C. increase Ouraton 
O. Cecrease Ouration Other (specify): 


@ YES THIS PREAPPLICATICWAPPLICATION WAS MADE AVAILABLE TO THE 
STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON: 


t wo. [[] PROGRAM IS NOT COVERED BY EO. 12372 


oO OR PROGRAM HAS NOT BEEN SELECTED GY STATE FOR REVIEW 


17. 18 THE APPLICANT OSLIMQUENT ON AMY FEDERAL O€8TY 


) Yes =f “Vea,” attach on exptanation. 


16 TO THE BEST OF MY KNOWLEDGE AMO SEUEF ALL DATA IM THES APPLICATIONPREAPPUCATION ARG TRU AMO CORRECT. ThE COCUMENT HAS BEEN OULY 
AUTHORIZED BY THE GOVERNING BOOY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES If THE ASSISTANCE (S$ AWARDED 
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INSTRUCTIONS FOR THE SF 424 


This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be ineluded in their process, have been given an opportunity toe review the applicant’s submission. 


Entry: 
Self-explanatory. 


Date application submitted to Federal agency (or 
State if applicable) & applicant’s contro! number 
(if applicable). 


State use only (if applicable). 

If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If for a new project, leave blank. 


Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application. 

Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service. 


Enter the appropriate letter in the space 


Check appropriate box and enter appropriate 

letter(s) in the space(s) provided: 

— “New” means.a new assistance award. 

— “Continuation” means an extension for an 
additional funding/budget period for a project 
with a projected completion date. 

— “Revision” means any change in the Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation. 

. Neme of Federal agency from which assistance is 

being requested with this application. 


. Use the Catalog of Federal Domestic Assistance 


number and title of the program under which 
assistance is requested. 

Enter a brief descriptive title of the project. if 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project. 


Entry: 


List only the largest political entities affected 
(e.g., State, counties, cities). 


Self-explanatory. 


List the applicant’s Congressional District and 
any District(s) affected by the program or project. 


Amount requested or to be contributed during 
the first funding/budget period by each 
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15. 


Applicants should contact the State Single Point 
of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is 
subject te the State intergovernmental review 
process. 


. This question applies to the applicant organi- 


zation, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 


To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant’s office. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application.) 


SF 424 (REV 4-88) Back 








BUDGET INFORMATION 
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New or Revised Budget 
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SECTION E - BUDGET ESTIMATES OF FEDERAL FUNDS 


SECTION F - OTHER BUDGET I 
(Attach additional Sheets if 
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SF 424A (4-88) Page 2 


Prescribed by OMB Cuculer A-102 


FUTURE FUNDING PERIODS (Voors) 





IDS NEEDED FOR BALANCE OF THE PROJECT 
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General Instructions 

Suis bcciaabenbiehaniies artthbntibictiptamaii 
fer funds from one or more grant programs. In pre- 
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted amounts should be separately 
shown for different functions or activities within the 
program. For some programs, grantor agencies may 
require budgets to be separately shown by function or 
activity. For other programs, grantor agencies may 
require a breakdown by function or activity. Sections 
A,B,C, and D should include budget estimates for the 
whole project except when applying for assistance 
which requires Federal authorization in annual or 
other funding period increments. In the latter case, 
Sections A,B, C, and D should provide the budget for 
the first budget period (usually a year) and Section E 
should present the need for Federal assistance in the 
subsequent budget periods. All applications should 
contain a breakdown by the object class categories 
shown in Linesa-kofSectionB. - 

Section A. Budget Su 

Lines 1-4, Columns (a) and (b) 

For applications pertaining to a single Federal grant 
program (Federal Domestic Assistance Catalog 
number) and not requiring a functional or activity 
breakdown, enter on Line 1 under Column (a) the 
catalog program title and the catalog number in 
Column (b). 

For applications pertaining to a single program 
requiring budget amounts by multiple functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num- 
ber in Column (b). For applications pertaining to mul- 
tiple programs where none of the programs require a 
breakdown by function or activity, enter the catalog 
program title on each line in Column (a) and the 
respective catalog number on each line in Column (b). 

For applications pertaining to multiple programs 
where one or more programs require a breakdown by 
function or activity, prepare a separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form does not provide 
adequate space for all breakdown of data required. 
However, when more than one sheet is used, the first 
page should provide the summary totals by programs. 


Lines 1-4, Columns (c) through (g.) 

For new applications, leave Columns (c) and (d) blank. 
For each line entry in Columns (a) and (b), enter in 
Columns (e), (f), and (g) the appropriate amounts of 
funds needed to support the project for the first 
funding period (usually a year). 


Lines 1-4, Columns (c) through (g.) ( continued) 

For continuing grant program applications, submit 
these forms before the end of each funding period as 
required by the grantor agency. Enter in Columns (c) 
and (d) the estimated amounts of funds which will 
remain unobligated at the end of the grant funding 
period only if the Federal grantor agency instructions 
provide for this. Otherwise, leave these columns 
blank. Enter in columns (e) and (f) the amounts of 
funds needed for the upcoming period. The amount(s) 
in Column (g) should be the sum of amounts in 
Columns (e) and (f). 

For supplemental grants and changes to existing 
grants, do not use Columns (c) and (d). Enter in 
Column (e) the amount of the increase or decrease of 
Federal funds and enter in Column (f) the amount of 
the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted amount 
(Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown in Columns (e) and 
(f). The amount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and (f). 


Line 5 — Show the totals for all columns used. 


Section B Budget Categories 

In the column headings (1) through (4), enter the titles 
of the same programs, functions, and activities shown 
on Lines 1-4, Column (a), Section A. When additional 
sheets are prepared for Section A, provide similar 
column headings on each sheet. For each program, 
function or activity, fill in the total requirements for 
funds (both Federal and non-Federal) by object class 
categories. 


Lines 6a-i — Show the totals of Lines 6a to 6h in each 
column. 


Line 6j - Show the amount of indirect cost. 


Line 6k - Enter the total of amounts on Lines 6i and 
6j. For all applications for new grants and 
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g), Line 5. For supplemental 
grants and changes to grants, the total amount of the 
increase or decrease as shown in Columns (1)-(4), Line 
6k should be the same as the sum of the amounts in 
Section A, Columns (e) and (f) on Line 5. 


SF 424A (4-88) pages 
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INSTRUCTIONS FOR THE SF-424A (continued) 


Line 7 - Enter the estimated amount of income, if any, 
expected to be generated from this project. Do not add 
or subtract this amount from the total project amount. 
Show under the program narrative statement the 
nature and source of income. The estimated amount of 
program income may be considered by the federal 
grantor agency in determining the total amount of the 
grant. 

Section C. Non-Federal-Resources 


Lines 8-11 - Enter amounts of non-Federal resources 
that will be used on the grant. If in-kind contributions 
are included, provide a brief explanation on a separate 
sheet. 
Column (a) - Enter the program titles identical 
to Column (a), Section A. A breakdown by 
function or activity is not necessary. 
Column (b) - Enter the contribution to be made 
by the applicant. 
Column (c) - Enter the amount of the State’s 
cash and in-kind contribution if the applicant is 
not a State or State agency. Applicants which are 
a State or State agencies should leave this 
column blank. 
Column (d) - Enter the amount of cash and in- 
kind contributions to be made from all other 
sources. 
Column (e) - Enter totals of Columns (b), (c), and 
(d). 


Line 12— Enter the total for each of Columns (b)-(e). 
The amount in Column (e) should be equal to the 
amount on Line 5, Column (f), Section A. 

Section D. Forecasted Cash Needs 


Line 13 - Enter the amount of cash needed by quarter 
from the grantor agency during the first year. 


Line 14 - Enter the amount of cash from all other 
sources needed by quarter during the first year. 

Line 15 - Enter the totals of amounts on Lines 13 and 
14. 

Section E. Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 16 - 19 - Enter in Column (a) the same grant 
program titles shown in Column (a), Section A. A 
breakdown by function or activity is not necessary. For 
new applications and continuation grant applications, 
enter in the proper columns amounts of Federal funds 
which will be needed to complete the program or 
project over the succeeding funding periods (usually in 
years). This section need not be completed for revisions 
(amendments, changes, or supplements) to funds for 
the current year of existing grants. 

If more than four lines are needed to list the program 
titles, submit additional schedules as necessary. 

Line 20 - Enter the total for each of the Columns (b)- 
(e). When additional schedules are prepared for this 
Section, annotate accordingly and show the overall 
totals on this line. 


Section F. Other Budget Information 


Line 21 - Use this space to explain amounts for 
individual direct object-class cost categories that may 
appear to be out of the ordinary or to explain the 
details as required by the Federal grantor agency. 
Line 22 - Enter the type of indirect rate (provisional, 
predetermined, final or fixed) that will be in effect 
during the funding period, the estimated amount of 
the base to which the rate is applied, and the total 
indirect expense. 

Line 23 - Provide any other explanations or comments 
deemed necessary. 


SF 424A (4-88) page 4 
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Instructions for Application Narrative 


Before preparing the Application 
Narrative, and applicant should read 
carefully the description of the program 
and the selection criteria the Secretary 
uses to evaluate applications. The 
narrative should encompass each 
function or activity for which funds are 
being requested and should— 

1. Begin with an abstract; that is, a 
summary of the proposed project; 

2. Describe the proposed project in 
light of each of the selection criteria in 
the order in which the criteria are listed 
in this application package; and 

3. Include any other pertinent 
information that might assist the 
Secretary in reviewing the application. 


Please limit the Application Narrative 
to no more than 15 double-spaced, typed 
pages (on one side only). 


Estimated Public Reporting Burden 


Under terms of the Paperwork 
Reduction Act of 1980, as amended, and 
the regulations implementing that Act, 
the Department of Education invites 
comment on the public reporting burden 
in this collection of information. Public 
reporting burden for this collection of 
information is estimated to average 24 
hours per response, including the time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 


of information. You may send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the U.S. 
Department of Education, Information 
Management and Compliance Division, 
Washington, DC 20202-4651; and to the 
Office of Management and Budget, 
Paperwork Reduction Project 1810-0546, 
Washington, DC 20503. 


(Information collection approved under OMB 
control number 1810-0546. Expiration date: 
June 30, 1992.) 


BILLING CODE 4000-01-™ 





As the duly authorized 
1. 
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ASSURANCES — NON-CONSTRUCTION PROGRAMS 


Note: Certain of these assurances may not be applicable to your project or program. If you have questions, 
please contaet the awarding agency. Further, certain Federal awarding agencies may require applicants 
additional assurances. If such is the ease, you will be notified. 


tive of the a I 


Has the legal authority to apply for Federal 
assistance, and the institutional, managerial and 
financial capability (including funds sufficient to 
pay the non-Federal share of project costs) to 
ensure proper planning, management and com- 
pletion of the project described in this application. 


. Will give the awarding agency, the Comptroller 


General of the United States, and if appropriate, 
the State, through any authorized representative, 
access to and the right to examine all records, 
books, papers, or documents related to the award; 
end will establish a proper accounting system in 
accordance with generally accepted accounting 
standards or agency directives. 


. Will establish safeguards to prohibit employees 


from using their positions for a purpose that 
constitutes or presents the appearance of personal 
or organizational conflict of interest, or personal 
gain. 


. Will initiate and complete the work within the 


applicable time frame after receipt of approval of 
the awarding agency. 


. Will comply with the Intergovernmental 


Personnel Act of 1970 (42 U.S.C. $§ 4728-4763) 
relating to prescribed standards for merit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
OPM’s Standards for a Merit System of Personnel 
Administration (5 C.F.R. 900, Subpart F). 


. Will comply with all Federal statutes relating to 


nondiscrimination. These include but are not 
limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L. 88-352) which prohibits discrimination 
on the basis of race, color or national origin; (b) 
Title [IX of the Education Amendments of 1972, as 
amended (20 U.S.C. §§ 1681-1683, and 1685-1686), 


- which prohibits discrimination on the basis of sex; 


(c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. § 794), which prohibits dis- 
crimination on the basis of handicaps; (d) the Age 
Discrimination Act of 1975, as amended (42 
U.S.C.§§ 6101-6107), which prohibits discrim- 
ination on the basis of age; 


that the t: 


(e)the Drug Abuse Office and Treatment Act of 
1972 (P.L. 92-255), as amended, relating to 
nondiserimination on the basis of drug abuse; (f) 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 
1970 (P.L. 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§ 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee- 
3), as amended, relating to confidentiality of 
alcohol and drug abuse patient records; (h) Title 
VIII of the Civil Rights Act of 1968 (42 U.S.C. § 
3601 et seq.), as amended, relating to non- 
discrimination in the sale, rental or financing of 
housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which 
application fc- Federal assistance is being made; 
and (j) the requirements of any other 
nondiscrimination statute(s) which may apply to 
the application. 


. Will comply, or has already complied, with the 


requirements of Titles II and III of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (P.L. 91-646) 
which provide for fair and equitable treatment of 
persons displaced or whose property is acquired as 
a result of Federal or federally assisted programs. 
These requirements apply to all interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases. 


. Will comply with the provisions of the Hatch Act 


(5 U.S.C. §§ 1501-1508 and 7324-7328) which limit 
the political activities of employees whose 
principal employment activities are funded in 
whole or in part with Federal funds. 


Will comply, as applicable, with the provisions of 
the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a- 
7), the Copeland Act (40 U.S.C. § 276c and 18 
U.S.C. §§ 874), and the Contract Work Hours and 
Safety Standards Act (40 U.S.C. §§ 327-333), 
regarding labor standards for federally assisted 
construction subagreements. 


Standard Form 4248 (4-68) 
Prescribed by OMB Cwcular A-102 
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10. Will comply, if applicable, with flood insurance 


requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973 (P.L. 93-234) 
which requires recipients in a special flood hazard 
area to participate in the program andto purchase 
flood insurance if the total cost of insurable 
construction and acquisition is $10,000 or more. 


. Will comply with environmental! standards which 
may be prescribed pursuant to the following: (a) 
institution of environmental quality control 
measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and Executive 
Order (EO) 11514; (b) notification of violating 
facilities pursyant to EO 11738; (c) protection of 
wetlands pursuant to EO 11990; (d) evaluation of 
flood hazards in floodplains in accordance with EO 
11988; (e) assurance of project consistency with 
the approved State management program 
developed under the Coastal Zone Management 
Act of 1972 (16 U.S.C. $§ 1451 et seq.); (f 
conformity of Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of the 
Clear Air Act of 1955, as amended (42 U.S.C. § 
7401 et seq.); (g) protection of underground sources 
of drinking water under the Safe Drinking Water 
Act of 1974, as amended, (P.L. 93-523); and (h) 
protection of endangered species under the 
Endangered Species Act of 1973, as amended, (P.L. 
93-205). 


. Will comply with the Wild and Scenic Rivers Act 
of 1968 (16 U.S.C. $§ 1271 et seq.) related to 
protecting components or potential components of 
the national wild and scenic rivers system. 


SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 


13. Will assist the awarding agency in assuring 
compliance with Section 106 of the Nationai 
Preservation 


Historic Act of 1966, as amended (16 
U.S.C. 470), EO 11593 (identification and 
protection of historic properties), and the 
Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. 469a-1 et seq.). 


. Will comply with P.L. 93-348 regarding the 


protection of human subjects involved in research, 
development, and related activities supported by 
this award of assistance. 


. Will comply with the Laboratory Animal Welfare 


Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 
2131 et seq.) pertaining to the care, handling, and 
treatment of warm blooded animals held for 
research, teaching, or other activities supported by 
this award of assistance. 


. Will comply with the Lead-Based Paint Poisoning 


Prevention Act (42 U.S.C. §§ 4801 et seq.) which 
prohibits the use of lead based paint in 
construction or rehabilitation of residence 
structures. 


. Will cause to be performed the required financial 


and compliance audits in accordance with the 
Single Audit Act of 1984. 


. Will comply with all applicable requirements of all 


other Federal laws, executive orders, regulations 
and policies governing this program. 


SF 4268 (4-88) Back 
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Debarment, Seton and Other Responsibility Matters 
"Plsy Covered Transactions . 


This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 34 CFR Part 85, 
Section 85.510; Participants’ responsibilities. The reguiations were published as Part Vil of the May 26, 1988 Federal Register (pages 
19160-19211). Copies of the regulations may be obtained by contacting the U.S. Department of Education, Grants and Contracts Service, 
400 Maryland Avenue, S.W. (Room 3633 GSA Regional Office Building No. 3), Washington, D.C. 20202-4725, telephone (202) 732-2505. 


(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE) 


(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 


(a) ee. ee or voluntarily excluded from covered transactions 
by any Federal department or agency 


(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or 
local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 


(c) poem a donc irae Arar dh ee i a le at a Aaa mae as 
of any of the offenses enumerated in paragraph (1)(b) of this certification; and 


(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State or local) 
terminated for cause or default. 


(2) Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 


Organization Name PR/Award Number or Project Name 
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Instructions for Certification 


1. By signing and submitting this proposal, the prospective primary participant is providing the certification set out below. 

2. The inability of a person to provide the certification required below will not necessarily result in denial of participation in this covered 
transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The certification 
or explanation will be considered in connection with the department or agency's determination whether to enter into this transaction. However, 
failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such person from participation in this 
transaction. 

3. The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency 
determined to enter into this transaction. if it is tater determined that the prospective primary participant knowingly rendered an erroneous 
Certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for 
cause or default. 

4. The prospective primary participant shall provide immediate written notice to the department or agency to whom this proposal is 
submitted if at any time the prospective primary participant leams that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 
covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions 
and Coverage sections of the rules implementing Executive Order 12549. You may contact the department or agency to which this proposal i 
being submitted for assistance in obtaining a copy of those requiations. 

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, i! 
shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or agency entering into this transaction. 

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled “Certification Regardir 
Debarment, Suspension, ineligibility, and Voluntary Exclusion-Lower Tier Covered Transactions,” provided by the department or agency 
entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it 
is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. 
A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, butis not 
required to, check the Nonprocurement List. 

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the 
Certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed 
by a prudent person in the ordinary course of business dealings. 

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaciion knowingly enters 
into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Govemment, the department or agency may terminate this transaction for 
cause or default. 


ED Form GCS-008, (REV. 12/88) 
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Certification R ing 
Debarment, Suspension, Ineligibility and Voluntary Exclusion 
Lower Tier Covered Transactions 


This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 34 CFR Part 85, 
Section 85.510, Participants’ responsibilities. The regulations were published as Part Vil of the May 26, 1988 Federal Register (pages 
19160-1921 1). Copies of the regulations may be obtained by contacting the person to which this proposal is submitted. 


(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE) 


(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal 
department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 


Organization Name PRVAward Number or Project Name 
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Instructions for Certification 


1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below. 

2. The Certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered 
into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted i at any 
time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,” “participant,” “person,” “primary 
covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions 
and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for 
assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled “Certification 
Regarding Debarment, Suspension, ineligibility, and Voluntary Exctusion—Lower Tier Covered Transactions,” without modification, in all lower 
tier covered transactions and in ail solicitations for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it 
is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. 
A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not 
required to, check the Nonprocurement List. 

8. Nothing contained in the foregcing shall be construed to require establishment of a system of records in order to render in good faith the 
Certification required by this clause. TOE SSRN SPIIEN OO ENTS TREO OSE 
by a prudent person in the ordinary course of business dealings. 


9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Govemment, the department or agency with which this transaction 
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Certification Regarding Drug-Free Workplace Requirements 
Grantees Other Than Individuals 


the Drug-Free Workplace Act of 1988, 34 CFR Part 85, Subpart F. The 
certification by grantees, prior to award, that they will maintain 
representation of fact upon which reliance will be placed when the 

or violation of the certification shall be grounds for suspension of payments, 


The grantee certifies that it will provide a drug-free workplace by: 


(a) ee eee en eemennee eect 
controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against 
employees for violation of such prohibition, 


(b) Establishing a drug-free awareness program to inform employees about— 
. @ The danger of drug abuse in the workplace; 
en en eae 
o Any available drug counseling, rehabilitation, and employee assistance programs; and 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 


(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the 
statement required by paragraph (a); 


(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the 
grant, the employee will— 


(1) Abide by the terms of the statement; and 
@ Seep iienapeaeratiieelanientng niithientiees tn tictdinlsanbintigte twndglisnenten 
than five days after such conviction; 


(e) ea Ss ee an gmdate ee pram imammmas a ae 
otherwise receiving actual notice of such conviction; 


() Taking one of the following actions, within 30 days of receiving notice under subparagraph (d)(2), with respect to any 
employee who is so convicted— 


(1) Rempenpeptnnyiennaiestencgrencutzsnempiayen wp wend ladhaling wwieioasion; ot 
(2) Requiring such to participate satisfactorily in a drug abuse assistance or rehabilitation 


program 
squysieed Perens punpenne by a fedarel Rath or incel hadith, tas exdareuantnt, or etieir Gpptagtianongency; 


@® ee ee eee 
(c), (d), (e) and 
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Certification Regarding Drug-Free Workplace Requirements 
Grantees Who Are Individuals 


This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988, 

34 CFR Part 85, Subpart F. The regulations, published in the January 31, tS c-ney soe ar ge 

certification by grantees, prior to award, that their conduct of grant activity will be 

cerfatin stout bio material representation of fact pon which anc willbe laced when he 
gency determines to award the grant. False certification or violation of the certification shall be grounds 

ior netpanaiatvel payutants, ceapension ex semadiiigndtinade th ppreimenabiidvemtpetibnet 

debarment (see 34 CFR Part 85, Sections 85.615 and 85.620). 


The grantee certifies that, as a condition of the grant, he or she will not engage in the unlawful 
manufacture, distribution, dispensing, possession or use of a controlled substance in conducting any 
activity with the grant. 





Federal Register / Vol. 55, No. 53 / Monday, March 19, 1990 / Notices 


Certification Regarding Lobbying For 
Grants and Cooperative Agreements 


Submission of this certification is required by Section 1352, Title 31 of the U.S. Code and 
is a prerequisite for making or entering into a grant or cooperative agreement over $100,000. 


The undersigned certifies, te the best of his or her knowledge and belief, that: 


(1) | No Federat appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer of employee 
of Congress, or an-employee of a Member of Congress in connection with the 
making of any Federal grant, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal 


grant Of cooperative agreement. 


If any funds other than Federal appropriated funds have been paid or wilt be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal grant or 
cooperative agreement, the undersigned shall complete and submit Standard 

Form - LLL, "Disclosure Form to Report Lobbying,’ in accordance with its 
instructions. 


The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subgrants, contracts 
under grants and cooperative agreements, and subcontracts) and that all 
subrecipients shall certify and disclose accordingly. 


This certification is @ material representation of fact on which the Department of Education 

relied when it made or entered into this grant or cooperative agreement. Any person who fails 

to file the required certification shall be subject to a civil penalty of not less than $10,000 and 
_ fot more than $100,000 for each such failure. 


Organization Name ~ PR/Award (or Applicatio1) Number 
or Project Name 


Name and Title of Authorized Representative 


Signature 


ED 80-0008 





Federal Register / Vol. 55, No. 53 / Monday, March 19, 1990 / Notices 


DISCLOSURE OF LOBBYING ACTIVITIES 
Complete this form to oane tol patna pean eh NSE. a 


(See reverse 


6. Federal Departmenv/Agency: . Federal Program Name/Description: 


CFDA Number, if applicable: 


8. Federal Action Number, if known: 9. Award Amount, if known: 
$ 


10. a. Name and Address of Lobbying Enti © eee Seep rowinns dacioding atdiacs 4 
(if individual, last name, fai none, I: different from No. 1 


(last name, first name, Mi): 


Abt - 
11. Amount of Payment (check all that satin 13. Type of Payment (check all that apply): 


$ Oactual O planned . retainer 
. one-time fee 
12. Form of Payment (check ail that apply): . commission 
O a. cash - Contingent fee 


. deferred 


Ob. in-kind; specify: nature . ether ify: 


value 


14. Brief Description of Services Performed or to be Perlormed and Date(s) of Service, including officer(s), employee(s), 
or Member(s) contacted, for Payment indicated in tem 11: 


15. Continuation Sheet(s) SF-LLL-A attached: O Yes 


16. tnformation requested though this form is authorized by tle 39 U S.C 
section 1352. The disclosure of lobbying activities is 8 material representation 
of fact upon which reliance was placed by the tier above when the 
twamtaction was made of entered into The diiclosure required puruant to 
31 USC. 1352 This information will be reported to the Congress semi 
annually and will be avaiable for public inspection Any perion who fash to 
fhbe the required drchosure shall be wbyect to a crvd penalty of not less than 
$10,000 and noi more than $100,000 for each such faihure. 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE Of LOBBYING ACTIVITIES 
This disclosure form shall be completed by the 


1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence 
outcome of a covered Federal action. 7 


identify the status of the covered Federal action. 


identify the appropriate classification of this report. If this is a followup report caused by a material change to the 
i enter the year and quarter in which the change occurred. Enter the date of the last 


information previously 
previously submitted report by this reporting entity for this covered Federal action. 


. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if 
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
SE ee eee eee e.g.. the first subawardee of the prime is the 1st tier. 
Subawards i but are not limited to subcontracts, subgrants and contract awards under grants. 


. If the organization filing the report in item 4 checks “Subawardee", then enter the full name, address, city, state and 
zip code of the prime Federal recipient. include Congressional District, if known. 
Enter the name of the Federal agency making the award or loan commitment. Inciude at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard. 


. Enter the Federal program name or description for the covered Federal action (ftem 1). If known, enter the full 

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 
Enter the most appropriate Federa! identifying number available for the Federal action identified in item 1 (e.g., 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number, grant announcement number; the contract. 
grant, or loan award number; the application/proposail control number assigned by the Federal agency). Include 
prefixes, eg., “RFP-DE-90-001." 


. For a covered Federal action where there has been an award or foan commitment by the Federal agency, enter the 
Federal ammount of the award/loan cormmitment for the prime entity identified in item 4 er 5. 
. (a)Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity 
identified in item 4 to influence the covered Federal action. 
(b)Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). 
Enter Last Name, First Name, and Middle Initial (m1). 


- Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the 
lobbying entity (item 10). indicate whether the payment has been made (actual) or wilt be made (planned). Check 
ee if this is a material change report, enter the cumulative amount of payment made or planned 
to be made. 


Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, 
specify the nature and value of the in-kind payment. 


Check the appropriate box(es). Check all boxes that apply. if other, specify nature. 


. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to 
perform, and the date(s) of any services rendered. include all preparatory and related activity, not just time tin 
actual contact with Federal officials. identify the Federal official(s) or employee(s) contacted or the er(s), 
employee(s), or Member(s) of Congress that were contacted. 


15. Check whether or not a SF-LLL-A Continuation Sheetis) is attached. 
%6. The certifying official shall_sign and date the form, print his/her narae, title, and telephone number. 


Public reporting burden for this collection of information is estimated to average 30 mintues per response, including time for reviewing 
instructions, seasching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments segarding the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget. Paperwork Reduction Project (0348-0046), Washington, D.C. 20503 
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DISCLOSURE OF LOBBYING ACTIVITIES 
CONTINUATION SHEET 


[FR Doc. 90-6143 Filed 3-16-90; 8:45 am] 
BILLING CODE 4000-01-C 








Part V 


Office of 
Management and 
Budget 


Cumulative Report on Rescissions and 
Deferrals 





OFFICE OF MANAGEMENT AND 
BUDGET 


Cumulative Report on Rescissions and 
Deferrais 


March 1, 1990. 

This report is submitted in fulfillment 
of the requirement of section 1014({e) of 
the Impoundment Control Act of 1974 
(Pub. L. 93-344). Section 1014{e) requires 
a monthly report listing all budget 
authority for this fiscal year for which, 
as of the first day of the month, a special 
message has been transmitted to 
Congress. 


This report gives the status, as of 
March 1, 1990, of 28 deferrals contained 
in the first three special messages of FY 
1990. These messages were transmitted 
to Congress on October 2, 1989, January 
29, 1990, and February 6, 1990. 


As of the date of this report, no 
rescission proposals were pending 
before Congress. 


Deferrals (Table A and Attachment A) 


As of March 1, 1990, $9,338.7 million in 
budget authority was being deferred 
from obligation. Attachment A shows 
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the history and status of each deferral 
reported during FY 1990. 


Information from Special Messages 


The special messages containing 
information on the deferrals covered by 
this cumulative report are printed in the 
Federal Register as cited below: 

54 FR 41410, Friday, October 6, 1989 
55 FR 3860, Monday, February 5, 1990 
55 FR 5388, Wednesday, February 14, 

1990 

Richard G. Darman, 


Director. 
BILLING CODE 3110-01-™ 
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TABLE A 
STATUS OF FY 1990 DEFERRALS 


Amounts 
(In millions 


of dollars) 


Deferrals proposed by the President 10, 642.3 


Routine Executive releases through March 1, 1990... -1,303.6 


Overturned by the Congress 


Currently before the Congress 9,338.7 


Attachments 





FUNDS APPROPRIATED TO 
THE PRESIDENT 


international Security Assistance 


188,680 
410,189 


DEPARTMENT OF DEFENSE - 
MILITARY 





HMENT A 
eferrals - As of March 1, 1990 
thousands of dollars) 


smitted Cumulative 
sequent Date of OMB/ 
ange (+) Message Agency 
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ATTACHM 
Status of FY 1990 Defe 
(Amounts in tho 


Amounts Trans 
Request Change 


Shipbuilding and Conversion, Navy... 324,800 
181,700 

131,000 

70,000 

40,900 

100,000 

21,000 

3,200 

16,150 

18,301 


36,841 
16,660 


DEPARTMENT OF DEFENSE - CIVIL 


Wildlife Conservation, Military 
Reservations 
Wiidiife conservation, Defense........ 





HMENT A 
pferrals - As of March 1, 1990 
thousands of dollars) 


Releases(-) Amount 
smitted Cumulative Congres- Congres- Cumulative Deferred 
sequent Dateof OMB/ _ sionally sional Adjust- as of 

ge (+) Message Agency Required Action ments(+)  3-1-90 


324,800 


70,000 


40,900 
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DEPARTMENT OF HEALTH AND 


HUMAN SERVICES 


Social Security Administration 


DEPARTMENT OF STATE 


Bureau for Refugee Programs 
United States emergency refugee and 
migration assistance fund, executive 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 


Facilities and equipment (Airport and 


673,0 


7,754,185 2,888,0 


{FR Doc. 90-6161 Filed 3-16-90: 8:45 am! 
BILLING CODE 3110-01-C 
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HMENT A 
eferrals - As of March 1, 1990 
thousands of dollars) 


Releases(-) Amount 
smitted Cumulative Congres- Congres- Cumulative Deferred 
sequemt Date of OMB/ sionally __ sional Adjust- as of 

ge (+) Message Agency Required Action ments(+) 3-1-90 
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Part Vl 


Environmental 
Protection Agency 


40 CFR Parts 180, 185, and 186 
Daminozide; Revocation and Amendment 
of Tolerances and Food and Feed 
Additive Regulations; Final Rule 





ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 180, 185, and 186 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule (1) revokes the 
tolerances for combined residues of the 
plant growth regulator daminozide, 
trade names Alar® and Kylar®, in or on 
tomatoes, milk, meat, meat byproducts, 
and eggs, effective March 19, 1990; (2) 
revokes daminozide food and feed 
additive regulations for peanut meal, 
processed tomatoes, and tomato 
pomace, effective March 19, 1990; and 
(3) lowers tolerances and establishes 
expiration dates for all tolerances and 


feed additive regulations not revoked as 
of the date of publication of this rule. 
These actions are being taken because 
EPA has determined that long-term 
dietary exposure to daminozide and 
unsymmetrical dimethyl] hydrazine 
(UDMH), a degradate and metabolite of 
daminozide, poses unacceptable risks to 
the general population. The tolerances 
and feed additive regulations for 
commodities not revoked immediately 
have been substantially reduced from 
current levels, and all will be revoked 
by May 31, 1991. These actions are being 
taken because EPA has determined that 
long-term dietary exposure to 
daminozide and unsymmetrical 
dimethyhydrazine (UDMH), a degradate 
and metabolite of daminozide, poses 
unacceptable risks to the general 
population. 

EFFECTIVE DATES: March 19, 1990. 
ADDRESSES: Written objections and/or 
requests for a hearing, identified by the 
document control number, [OPP- 
300202A], may be submitted to: Hearing 
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Clerk (A-110), Environmental Protection 
Agency, Rm. 3708, 401 M St., SW., 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Robert Taylor, Registration 
Division (H7505C), Environmental 
Protection Agency, 401 M St., Sw., 
Washington, DC 20460. Office location 
and telephone number: Rm. 245, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, 703-557-1800. 
SUPPLEMENTARY INFORMATION: 


L. Introduction 


In the Federal Register of September 
7, 1989 (54 FR 37278), EPA issued a 
proposed tolerance and food and feed 
additive regulation (hereafter, the 
proposal), for daminozide. EPA received 
several comments regarding the 
proposed tolerance reduction and 
revocation schedule. A comparison of 
the current and proposed daminozide 
tolerances and food and feed additive 
regulations is presented below in Table 
ys 


Table 1-Comparison of Current and Proposed Daminozide Tolerances 


Current 40 CFR 180.246 (unless otherwise noted) 


All of the reductions and immediate 
revocations of tolerances and food/feed 
additive regulations were proposed to 
be effective upon publication of the final 
rule. All reduced tolerances would 
expire on May 31, 1991, unless otherwise 
noted. 


Il. Legal and Regulatory Background 


The Federal Food, Drug, and Cosmetic 
Act (FFDCA) (21 U.S.C. 301 et seg.) 
authorizes the establishment of 
tolerances and exemptions from 
tolerances for residues of pesticide 
chemicals in or on raw agricultural 
commodities pursuant to section 408 and 
the promulgation of food additive 
regulations for pesticide residues in 
processed foods under section 409 of 
that act (21 U.S.C. 346(a) and 348). 
Under Reorganization Plan No. 3 of 1970, 


which established EPA, the authority to 
set tolerances for pesticide chemicals in 
raw agricultural commodities and 
processed food under sections 408 and 
409 of the FFDCA was transferred from 
the Food and Drug Administration 
(FDA) to EPA. The FDA retains the 
authority to enforce the tolerance and 
food additive provisions under this Plan. 

Without appropriate tolerances, 
exemptions from tolerances or food 
additive regulations (sometimes referred 
to as “tolerances”), a food containing 
pesticide residues is “adulterated” 
under section 402 of the FFDCA, and 
hence may not legally be moved in 
interstate commerce (21 U.S.C. 346a(a) 
and 348{a)). 

To establish a tolerance or an 
exemption under section 408 of FFDCA, 
EPA must make a finding that the 


5 (exp. 11/90) 
1 


20 
20 
55 
30 
10 
30 
30 
30 
20 
10 


90 (40 CFR 186.1550) 
20 


0.2 
0.5 
3 (46 FR 185.1550) 


10 (40 CFR 186.1550) 


promulgation of the rule would “protect 
the public health” (21 U.S.C. 346a(b)). 
The establishment of a food additive 
regulation under section 409 requires a 
finding that the use of the pesticide will 
be “safe” (21 U.S.C. 348({c)(3)). 

For a pesticide to be sold and used in 
the production of a crop or an animal, 
the pesticide must not only have 
appropriate tolerances under the 
FFDCA, but must be registered under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA, 7 U.S.C. 136 et 
seq.) 

On October 10, 1989, subsequent to 
the publication of the September 7, 1989 
proposal, Uniroyal Chemical Co., the 
sole registrant of daminozide products, 
requested voluntary cancellation of the 
food-use registrations of products 
containing daminozide. In addition to 
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On 

notified Uniroyal that the provisions of 
the letter requesting voluntary 
cancellation were satisfactory and that 
EPA was willing to approve the request. 

In the Federal Register of November 
14, 1989 (54 FR 47493), EPA issued a 
cancellation order for the food-use 
daminozide products, effective 
November 17, 1989. The cancellation 
order terminated all sale and 
distribution of daminozide for use on 
crops and prohibited the use of existing 
stecks of daminozide for this purpose. 


Hil. Comments on the Proposal 
A number of comments were received 


regarding the proposed tolerance and 
food and feed additive revocation. 
Comments were received from the 
International Apple Institute (IAI), 
National Food Processors Association 
(NFPA), Apple Processors Association 
(APA), Seneca Foods Corp., Processed 
Apple Institute (PAI), Stevens 
Industries, Golden Peanut Co., and 
Henry Gluckstern, a private attorney. 


proposed by EPA and the schedules for 

ting them. While none of the 
comments objected to the ultimate 
revocation of the tolerances and food 
and feed additive vine cmos concern 
was expressed that processed 

commodities would not have cleared the 
marketplace by the proposed expiration 
dates. Several commenters offered 

for final revocation. 


gov 
Thailand, which offered general support 
for EPA's pongaaet action. The 
government of Thailand expressed 
belief that a 1-ppm tolerance could be 
established sooner, but gave no ’ 
justification or supporting information 


February 10, 1989 (54 FR 6392). Since the 
20-ppm tolerance extension has been 
ee 
is responding to Mr. Gluckstern’s 
comments the light of the current 


the tolerance is called for in light of the 
fact that the actual lifetime tumor 
response over the genera! population is 


unknown. 

Secondly, Mr. Gluckstern argues that 
the market disruption which EPA asserts 
will result from immediate revocation 
would be far less than that indicated in 
the proposed regulation. In support of 
that argument, he contends that the EPA 
market basket survey indicates that 
actual measured residues are far lower 
than the interim proposed tolerances. 

EPA's Response. In response to Mr. 
Gluckstern’s objections to an initial 
reduction in tolerances rather than an 
immediate revocation, and projections 
of market disruption, EPA finds that the 
proposed interim tolerances will 
“protect the public health” as required 
by 21 U.S.C. 346a({b). EPA believes that 
it is appropriate under FFDCA to 
implement the reduction and revocation 
of the daminozide tolerances in a 


are not outweighed by its risks. In EPA's 
view, the difference in risk reduction 
between the proposed phased 
implementation scheme and the 
immediate revocation scheme desired 
by Mr. Gluckstern are not significant. 


cumulative risk estimate for the general 
population for the period January 1, 
1990, to May 31, 1991, has been 
calculated at 3.1 X 10°’. The risk 
estimate for infants for that 
period is 3.8 X 10° Moreover, even that 
low estimate is very to overstate 
the actual risk because of the ongoing 


reduction in residues related to 
discontinued use. Immediate revocation, 
as advocated by Mr. Gluckstern, would 
result in no additional risk after the ; 


commodi 

legally treated in the spring of 1989, and 
the effort needed to locate such 
commodities. EPA disagrees with Mr. 
Gluckstern’s contention that market 
disruption would be far less. than EPA 
estimates because the market basket 
survey shows actual residues to be far 
less than the interim tolerances. It is 
irrelevant that actual residues are below 
the interim tolerances in measuring 
market disruption assuming a zero 
tolerance. With a zero tolerance, any 
detectable amount of residue would 
render a food adulterated and thus lead 
to disruption of the market. 

2. Official daminozide analytical 
method. The IAI, PAI, API, oe and 


daminozide residues in apple products, 
citing the need for a consistent 
daminozide detection method for 


level. A more sensitive method, the 

Conditt method, has been validated 

recently by EPA for apples ere 

minor modifications. 

refinements are needed in order a EPA 
itt method for 


peanuts. Uniroyal has been informed of 
the modifications that would have to be 
carried out before the Conditt method 





B. Crop-Specific Comments 

1. Apples. Comments were received 
from the IAI, NFPA, APA, Seneca Foods 
Corp., PAI, and Mr. Gluckstern (see 
discussion above) regarding EPA's 

proposed schedule. The comments on 

the apple schedule focused on processed 
commodities and the length of time they 
would be in the distribution chain. Most 
of the comments suggested a tolerance 
reduction schedule longer than EPA's 
schedule, which has a proposal final 
revocation date of May 31, 1991. Seneca 
Foods, IAI, and APA remarked that 
apple juice and apple sauce have a 
longer product shelf life than assumed 
by EPA. PAI and IAI indicated that due 
to the adverse media attention to 
daminozide last spring, there are higher 
inventories of processed apple stocks, 
which would add to the length of time 
required to move stocks through the 
market chain. Other reasons cited for 
the need for a longer schedule were the 
variability in persistence of daminozide 
in the environment (PAI, Seneca Foods, 
APA) and poor stock rotation practices. 

Seneca Foods, IAI, PAI, and API 
opposed a total revocation of 
daminozide apple tolerances. They 
contend that since daminozide is a 
systemic chemical, small amounts of 
daminozide could be found in the future. 
Taken together with advancements in 
technology to develop more sensitive 
methods to detect daminozide, products 
that have only minute traces of 
daminozide would be subject to seizure. 
These organizations proposed limit-of- 
detection tolerances, rather than total 


offered alternative schedules for 


tolerance reduction, no solid information 
on the length of time processed apple 
products remain in the distribution 
chain was submitted to support the 
suggested schedules. In recent queries of 
trade and processor groups, EPA has 
been informed that apple products may 
remain in the distribution chain up to 3 
years, but a majority of products are 
marketed within 2 years. It has also 
been asserted by the grower/processor 
community that virtually none of the 
1989 crop was treated. Because of the 
uncertainty and unsupported nature of 
information suggesting longer periods of 
time for products in channels of trade, 
EPA is not persuaded that it should 
extend the appie tolerance beyond the 
May 31, 1991 expiration date at-this 
time. If any of the commenters develop 
and submit data to substantiate the 
length of time that processed apple 
products stay in the market chain, then 
EPA will consider a further tolerance 
extension or other action. Additional 
data should be submitted to the contact 
person listed above. 

In response to the limit-of-detection 
tolerance proposal, EPA does not 
believe an ongoing daminozide 
tolerance is appropriate or in the 
public’s interest. Since the use of 
daminozide has ceased in the United 
States, there should be no daminozide 
residues after the 1988 or limited 1989 
treated crop of apples moves through 
the marketplace. An ongoing tolerance 
would allow apple products with low 
levels of daminozide to continue to be 
imported since the use of daminozide 
could still occur overseas. EPA believes 
elimination of daminozide residues from 
the marketplace would be best achieved 
by total revocation of daminozide 
tolerances and food/feed additive 
regulations. 

2. Peanuts. Stevens Industries, Golden 
Peanut Co., and NFPA responded to the 
proposed revocation of the tolerance on 
peanut shells and hay and the food 
additive regulation on peanut meal, all 
of which are used as animal feed. In the 
proposal, EPA indicated that, although 
its market information was not precise, 
it believed that peanut byproducts 
would clear the canes quickly. All of 
the commenters expressed concern that 
EPA has underestimated the value of 
peanut byproducts end the length of 
time these products are in channels of 
trade. Stevens Industries supplied 
information that these items 


eupplied economic data to support it 


9 requested an extension of the 
peanut tolerance in order to cover 
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treated peanut products, for example, 
peanut butter, which NFPA believes 
could remain in channels of trade 
through mid-1992. NFPA has proposed a 
schedule that would extend EPA’s 
proposed schedule by 1 year, but at 
lower tolerance levels. Their proposal 
would establish a 4-ppm tolerance 
expiring May 31, 1990, with a 2-ppm 
level until May 31, 1991, and a 1-ppm 
level, effective through May 1992. As is 
the case with peaaut byproducts, 
residues in or on peanuts and peanut 
byproducts are expected to be small. 

EPA's Response. Upon analysis of 
these comments, EPA has decided to 
extend the tolerances for peanut hulls 
and peanut hay consistent with the 
peanut tolerance of 4 ppm. As to peanut 
meal, a section 490 feed additive 
regulation does not need to be retained 
as requested by the commenter, because 
peanut meal may contain residues up to 
4 ppm pursuant to the section 408 
tolerance for the raw agricultural 
commodity, peanuts. See FFDCA section 
402 (a)(2)(C), 21 U.S.C. 342 {a){2}(C). EPA 
has recently received data showing that 
peanut meal residues will not exceed 
the 4-ppm level. EPA believes there was 
some, although limited, use of 
daminozide on peanuts this year. 
However, the blending of treated and 
nontreated peanut byproducts should 
minimize the possibility of measurable 
daminozide residues. Peanut hulls, hay, 
and meal are used solely as animal feed, 
and through reduced usage and blending 
there should be little or no transference 
to meat, milk, and eggs. Thus, any 
additional risk incurred by continuing 
the tolerances for peanut byproducts for 
a short period should be negligible or 
nonexistent. 

The tolerance on peanut hulls and hay 
will be extended until May 31, 1991, but 
at the reduced level of 4-ppm consistent 
with the tolerance.on raw peanuts, 
These reduced levels are effective 
March 19, 1990. For raw peanuts, no 
data were submitted to show the length 


4-ppm tolerance on peanuts will go into 
effect March 19, 1990 and expire May 31, 
1991. As indicated above for apple 
products, if information ia made. 
available that clearly demonstrates that 
peanuts and peanut products would be 
in the market chain after May 31, 1991, 
EPA will consider whether further . 
action would be appropriate. 

3. Cherries. NFPA commented that 
frozen and canned cherries stay in the 
market chain for up to 2 years, thus an 
extension of the 15-ppm proposed 
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tolerance until November 1992 was 
recomme 

4. Other commodities. No comments 
were received on the proposed 
tolerances for peaches, pears, 
nectarines, and grapes. Thus, EPA's 
proposed tolerances of 7.5 ppm, 5 ppm, 
7.5 ppm, and 2.5 ppm, respectively, 
which expire May 31, 1991, will be 
established, effective March 19, 1990. 

No comments were received on the 
proposed immediate revocation of the 
tolerances for tomatoes, meat, milk, and 
eggs or the feed additive regulation for 
tomato pomace. Accordingly, these 
revocations will become effective March 
19, 1990. 


IV. Summary of Final Action 


Based on the information considered 
by EPA and discussed in detail in the 
proposal and in this document, EPA is 
hereby (1) revoking the tolerances for . 
daminozide in or on tomatoes, meat, 
milk, and eggs; and {2) amending the 
tolerances for apples, peanuts, peanut 
hulls and peanut hay, cherries, peaches, 
pears, nectarines, and grapes by 
reducing them and by incorporating 
expiration dates not to extend beyone 
May 31, 1991. Pursuant to section 408 of 
FFDCA, EPA has determined that these 
actions are necessary to protect the 
public health from unacceptable dietary 
exposure to daminozide and its 
metabolite, UDMH. Similarly, EPA is 
hereby revoking the food/feed additive 
regulations of daminozide in or on 
peanut meal, processed tomatoes, and 
tomato pomace. EPA has determined 
that these actions are necessary to 
ensure that any exposure to daminozide 
and its metabolite, UDMH, resulting 
from consumption of these commodities 
meets the safety standard of section 409 
of FFDCA. A summary of the final 
tolerances for combined residues of 
daminozide and its metabolite UDMH is 
given below in Table 2. 


Table 2-Final Daminozide Tolerances 
As fina! 
March 19, 
1990, with 
expiration 


date of 
5/31/91 


pools and ante pods. <a 5 (exp. 11/90) 
Licctinnia 1 


Table 2-Final Daminozide Tolerances— 
Continued 


As final 
March 19, 
1990, with 
expiration 

date 


5/31/91 


V. Objections and Requests for Hearing 

Pursuant to sections 408(d) and 409(f) 
of FFDCA, 21 U.S.C. 346a(d) and 348(f), 
and 40 CFR 180.13, any person adversely 
affected by this regulation revoking or 
amending the tolerances and food/feed 
additive regulations for daminozide 
may, within 30 days after the date of 
publication of this final rule in the 
Federal Register, file written objections 
and/or requests for a hearing with the 
Hearing Clerk, at the address given 
above. Such objections and/or requests 
must be accompanied by any fees 
required by 40 CFR 180.13 and must 
specify with particularity the provisions 
of the regulations deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by information which 
when considered with the record “show 
that the [objector] is adversely affected 
and that the grounds stated in support of 
the objections are reasonable.”(40 CFR 
180.14). 


VI. Other Regulatory Requirements 
A. Executive Order 12291 


This document has been reviewed by 
the Office of Management and Budget as 
required by section 3 of Executive Order 
12291. In order to satisfy requirements 
for analysis as specified by Executive 
Order 12291 and the Regulatory 
Flexibility Act described below, EPA 
has analyzed the costs and benefits of 
the removal and amendment of 
tolerances and food/feed additive 
regulations for daminozide. This 
analysis is available for public 
inspection in Rm. 246, CM #2,1921 
Jefferson Davis Highway, ——— VA. 
According to the analysis, EPA-has 
determined that this rule is-not a major ° 
regulatory action, i.e., it-will not have an 
annual effect-on the economy of at — 
$100 million, will not cause @ major: 


increase in prices, and will not have a 
significant adverse effect on competition 
or the ability of U.S. enterprises to 
compete with foreign enterprises. 
B. Regulatory Flexibility Act 

This rule has been reviewed under the 
Regulatory Flexibility Act of 1980 (Pub. 
L. 96-354; 94 Stat. 1164, 5 U.S.C. 601 et 
seq.), and it has been determined that it 
will not have a significant impact on a 
substantial number of small businesses, 
small governments, or small 
organizations. The reasons for this 
conclusion are discussed in the 
September 7, 1989 1. 

Accordingly, I ce: that this 
regulatory action does not require a 
separate regulatory flexibility analysis 
under the Regulatory Flexibility Act. 
C. Paperwork Reduction Act 

This proposed regulatory action does 
not contain any information collection 
requirements subject to review by the 
Office of Management and Budget under 
the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. (section 408(m) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 346(m)). 
List of Subjects in 40 CFR Parts 180, 185, 
and 186 

Administrative practice, and 
procedure, Agricultural commodities, 
Animal feeds, Food additives, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 

Dated: March 10, 1990. 
Linda J. Fisher, 
Assistant Administrator for Pesticides and 
Toxic Substances. 

Therefore, 40 CFR parts 180, 185, and 
186 are amended as follows: 


PART 180—[AMENDED] 


1. In part 180: 

a. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 


b. Section 180.246 is revised to read as 
follows: 


§ 180.246 Daminozide; tolerances for 
residues. 


Interim tolerances, to expire on the 
designated dates, are established for the 
combined residues of the plant growth — 
regulator Stmaaihe a oo 
mono (2,2-dime ydrazide}} 

- re UDMH ena. 
ime ydrazine} ir or on:the: 
following’taw agricultural commodities: 
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Apples 
ID ccerereriniretntnicgninveniinlenineiianiinkssigbenigteiiatiaiiiie 
I init aasoceers es tcieaentainnsnigiiatcningninigeihinistaaaidlaiiie 


seeceeecerenererecs: cocmmmeancscsseescecerscnaceres: 


§ 165.1550 [Removed] 
b. By removing § 185.1550. 
PART 166—[AMENDED} 


3. In part 186: 
a. The authority citation for part 186 
continues to read as fallows: 


5/31/91 


Authority: 22 U.S.C. 348. 


§ 186.1550 [Removed] 

b. By removing: §; 186.1550. 
[FR Doc. 90-6213 Filed 3-16-00; 8:45 ain] 
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